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LETTER  OF  TRANSMITTAL 


May  12,  1969 


Honorable  Bob  Monagan 
Speaker  of  the  Assembly 
California  Legislature 
State  Capitol,  Sacramento 

Dear  Mr.  Speaker: 

In  accordance  with  your  direction,  the  Select 
Committee  on  Campus  Disturbances,  appointed  by  you  on 
March  5,  1969,  has  made  findings  and  agreed  upon  recom- 
mendations which  it  believes  will  be  effective  in 
minimizing  the  symptoms  and  remedying  the  causes  of 
campus  disorders  in  state  educational  institutions  in 
California. 

The  attached  document,  which  I  respectfully  sub- 
mit, constitutes  the  report  of  the  Select  Committee. 
We  believe  our  assignment  has  been  completed. 

Sincerely  yours. 


VICTOR  V.  VEYSEY, 
Chairman 
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FOREWORD 

Events  involving  extreme  violence  and  strong  public  re- 
action generally  elicit  differing  viewpoints  from  responsible 
people.   The  Select  Committee  on  Campus  Disturbances,  in  studying 
the  vexing  and  controversial  disruptions  to  ediacation  in  California, 
has  indeed  found  several  viewpoints. 

As  members  of  the  Committee,  we  represent  varying  segments 
of  the  public  of  California  and  represent  both  the  Education  and 
Criminal  Procedure  Committees  of  the  Assembly.   We  have  differed, 
yet  we  find  ourselves  able  to  agree,  in  an  overall  sense,  with  the 
tenor  of  the  report.   California  must  undertake,  simultaneously, 
two  projects:   (1)   minimization  of  violence  and  disruption  in  our 
educational  institutions,  and  (2)  correction  of  the  causes  of 
unacceptable  behavior.   Neither  effort  alone  can  succeed. 

Greatest  thanks  goes  to  Assemblyman  John  Stull  for  leading 
his  Subcommittee  on  Educational  Environment  in  the  intensive  study 
which  developed  the  facts  and  evidence  for  this  report.   Assembly- 
man Frank  Murphy,  Chairman  of  the  Assembly  Committee  on  Criminal 
Procedure,  and  the  members  of  his  Committee  brought  fine  legal  think- 
ing and  expertise  to  the  project. 

John  Mockler,  Consultant  to  the  Assembly  Committee  on  Education, 
has  headed  the  competent  staff  work.   Tom  Carroll,  Consultant  to  the 
Assembly  Committee  on  Criminal  Procedure,  has  made  extensive  con- 
tributions to  the  model  bills.   Vivian  Nance  has  contributed 
countless  hours  organizing  this  report  and  serving  as  Committee 
Secretary. 


(ii) 


Our  thanks  goes  to  Jerry  Evans  and  Joan  Gibson  Reid  for  edit- 
orial assistance,  to  Legislative  Counsel,  Assembly  Committee  on 
Education  staff,  and  the  Assembly  Steno  Pool  for  preparation  of  the 
manuscript.   Above  all,  we  thank  the  many  persons  from  the  field  of 
education  who  came  forward  with  information  and  opinions. 

The  signatures  below  indicate  our  individual  acceptance 
and  endorsement  of  the  report.   Each  of  us  would  state  some  sections 
with  different  emphasis,  and  some  find  points  on  which  we  dissent. 
That  dissent  is  expressed  in  separate  comments  included  in  the 
appendices. 


Victor  V.  Veysey,/Ch/n.rman,  Select  Committee 
Chairman,  Assembly  Coramittee,^on  Education 


Carlos  Jf./Mborhead 
Assemblj/committee  on 
Criminal  Procedure 


ohn  Vasconcellos 
Assembly  Committee  on  Education 
Assembly  Committee  on  Criminal 
Procedure 


1 

FINDINGS 
The  Select  Committee  on  Campus  Disturbances  finds  that: 

1.  In  California  as  well  as  across  the  nation  the  insti- 
tutions of  higher  education  and  the  public  schools  are 
in  a  state  of  crisis.   The  level  of  public  confidence 

in  state-supported  educational  institutions  has  diminished 
significantly. 

2.  The  low  level  of  public  confidence  appears  to  relate  to 
disorder  and  disruption  of  the  campuses  characterized  by 
overt  acts  of  violence,  walk-outs,  sit-ins,  strikes  and 
physical  intimidation  of  students,  faculty,  and  admin- 
istrators.  The  failure  of  those  in  charge  to  cope  with 
violent  offenders,  and  to  respond  to  the  legitimate  need 
for  change  has  diminished  public  confidence. 

3.  The  pursuit  of  reason,  truth  and  justice  in  higher  education 
cannot  co-exist  with  violence,  intimidation,  coercion  and 
threats.   Those  who  engage  in  violence  have  no  place  on 
campus. 

4.  Acts  of  overt  violence  which  occur  in  campus  disruptions 
are  declared  illegal  by  the  Penal  Code.   Analysis  of  the  law 
by  the  Legislative  Counsel  and  the  Attorney  General  indicates 
that  such  laws  are  generally  sufficient  if  properly  uti- 
lized. The  existing  laws  of  the  state  have  not  been  used 

in  a  judicious,  uniform  and  expeditious  manner. 

5.  Tactics  used  by  those  engaged  in  confrontation  situations 
can  best  be  controlled  by  judicious  application  of  campus 
rules,  regulations  and  the  law  based  upon  prior  knowledge 
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of  possible  confrontations.   Campus  officials  need  clear 
authority  to  protect  educational  institutions  from  individ- 
uals who  have  engaged  in  illegal  campus  disturbances  and 
who  return  with  the  intention  of  illegally  disrupting 
the  campus. 

6.  Academic  discipline,  properly  implemented,  is  preferable 

to  law  enforcement  action  on  campus  in  dealing  with  students 
and  faculty.   Law  enforcement  personnel  should  be  used  on 
campus  when  academic  procedures  are  not  used  or  cease  to 
be  effective.   The  campus  must  not  be  a  sanctuary  for 
law  violators. 

7.  Those  in  positions  of  responsibility  as  well  as  the  general 
public  must  distinguish  between:   a)  lawful  forms  of 
dissent  and  social  protest  protected  under  the  Constitution, 
and  b)  unlawful  activities  involving  the  use  of  violence  or 
the  threat  of  violence  to  force  concessions  from  properly 
constituted  authority. 

8.  Administrative  procedures  dealing  with  campus  problems  and 
disruptions  have  often  been  slow,  cumbersome,  and  relatively 
ineffective.   The  governing  boards,  administrators,  and 
faculty  must  share  responsibility  for  failure  to: 

a)   anticipate  and  respond  effectively  to  legitimate  pro- 
posals for  important  educational  reforms,  and  b)  utilize 
campus  rules  and  statutory  authority  to  deal  quickly  and 
decisively  with  those  who  perpetrate  illegal  acts  on  campus. 

9.  Some  faculty  members  in  certain  instances  have  either 
covertly  supported  or  openly  participated  in  illegal  actions 
designed  to  force  concessions  from  the  administration. 


Such  actions  are  in  opposition  to  the  concept  of  free, 
open,  and  legitimate  discussion  of  ideas  and  dissenting 
opinions . 

10.  Administrators  and  the  governing  boards  of  the  University 
of  California  and  the  California  State  Colleges  have 
frequently  failed  to  develop  effective  two-way  channels 
of  communication  with  students,  faculty  and  the  public. 
Students  and  faculty  feel  they  have  been  unable  to  obtain 

a  full  hearing  for  their  opinions  on  curriculum,  administra- 
tive processes,  and  disciplinary  procedures.   Students  and 
faculty  often  have  been  unreceptive  to  and  disdainful  of 
public  opinion,  and  the  financial  and  procedural  problems 
facing  campus  officers  and  their  governing  boards. 

11.  The  majority  of  students  do  not  agree  with  the  extreme 
tactics  of  militant  students;   however,  by  failing  to  sup- 
port legitimate  policies  and  by  failing  to  exercise  peer 
restraint  on  those  who  create  disruptions,  the  majority 
has  allowed  extremists  to  foment  disorder  and  to  damage 
the  cause  of  higher  education. 

12.  Students  and  others  feel  that  the  quality  of  instruction 
is  inadequate.   Too  little  emphasis  is  placed  on  the  needs 
of  students.   Too  much  emphasis  is  placed  on  faculty  pre- 
rogatives, research  activities,  and  institutional  status. 

13.  College  and  University  admission  standards  are  generally 
rigid.   Student  counseling  has  failed  to  meet  the  needs 
of  many  students. 

Students  from  low-income  backgrounds  who  wish  to  go  on  to 
higher  education  are  inadequately  prepared.   Educational 


opportunity  programs  developed  by  the  University  of 
California,  the  California  State  Colleges  and  several 
junior  colleges,  though  relatively  new  and  experimental, 
hold  promise  of  meeting  some  of  these  problems  by  expanding 
educational  opportunities  for  disadvantaged  students. 

14.  Sustained  disorders  have  forced  local  government  to  pay 
substantial  sums  for  law  enforcement.   Costs  to  the  City 
and  County  of  San  Francisco  for  a  period  of  three  and  a 
half  months  exceeded  $700,000.   No  method  of  reimbursement 
other  than  local  taxes  is  now  available  to  local  juris- 
dictions for  this  unforeseen  and  unbudgeted  expense. 

15.  Campus  administrators,  faculty  and  students  at  several  state 
colleges.  University  campuses  and  junior  colleges  success- 
fully avoided  outbreaks  of  violence  or  serious  disturbances 
which  have  plagued  other  campuses.   They  have  succeeded 
because  of  a  willing  response  to  real  grievances,  effective 
communication  among  the  various  segments  of  the  academic 
community,  broad  participation  in  campus  policy  decisions, 
and  enforcement  of  campus  rules  and  laws  of  the  state. 


RECOMMENDATIONS  5 

The  Select  Committee  on  Campus  Disturbances  recommends  that 
the  following  statutes,  administrative  actions  and  legislative 
studies  be  acted  upon  as  soon  as  possible.   Where  noted  the 
Committee  has  included  in  the  appendix  of  this  report  model 
legislation  to  accomplish  the  purposes  of  its  recommendations. 
Legislation:   Penal  Code 

1.  Legislation  which  would  make  returning  to  campus  a  mis- 
demeanor if  a  student  has  been  suspended  and  as  part  of 
his  suspension  told  not  to  return  to  campus  without  the 
permission  of  the  Chief  Administrative  Officer.  (See 
Appendix  A  1) 

2.  Legislation  which  after  the  declaration  of  an  emergency- 
would  allow  the  exclusion  of  those  who  in  the  opinion  of 
the  Chief  Administrative  Officer  were  intent  on  committing 
a  disruptive  illegal  act    (See  Appendix  A  2)   or: 

2a.  Legislation  which  would  allow  the  exclusion  of  those  who 
had  committed  an  illegal  act  likely  to  interfere  with 
operation  of  a  campus.   (See  Appendix  A  2  A) 

3.  Legislation  clarifying  misdemeanant  disruptive  acts  al- 
ready in  the  code  to  make  them  apply  directly  on  campuses. 
This  would  include  mandation  of  penalties  for  repeat 
offenders.   (See  Appendix  A  3) 

4.  Legislation  which  would  equate  the  penalties  for  assaults 
against  campus  police  officers  with  the  penalties  for  sim- 
ilar acts  committed  against  regular  law  enforcement  officers, 
(See  Appendix  A  4) 


5.  Legislation  restricting,  under  reasonable  conditions, 
the  use  of  specific  sound  amplification  devices  to  cer- 
tain areas.   (See  Appendix  A  5) 

Legislation;   Education  Code 

6.  Legislation  which  would  provide  that  state  scholarships, 
loans   and  grants  for  education  be  withdrawn  after  appro- 
priate hearing  from  students  convicted  of  crimes  arising 
out  of  campus  disturbances.   Such  students  would  be  in- 
eligible for  such  funds  for  two  academic  years.   (See 
Appendix  A  6) 

7.  Legislation  requiring  that  any  student  or  faculty  member 
who  has  been  convicted  of  a  crime  arising  out  of  a  campus 
disorder  shall  have  a  prompt  hearing  and  have  appropriate 
penalties  assigned  by  the  educational  institution.   A 
report  of  the  disposition  of  such  cases  shall  be  made 
promptly  to  the  statewide  governing  boards  of  such  insti- 
tutions.  (See  Appendix  A  7) 

8.  Legislation  that  would  require  the  University*    state 
colleges,  and  junior  colleges  to  set  forth  specific  rules 
and  regulations  along  with  specific  academic  penalties  for 
violations  of  such  rules  and  provide  each  student  with 
such  materials  prior  to  entrance  into  such  institutions. 
(See  Appendix  A  8) 

9.  Legislation  which  would  provide  partial  state  subventions 
to  local  government  for  law  enforcement  costs  directly 
associated  with  sustained  emergency  action  necessitated  by 


Ccunpus  disturbances.   Such  subventions  would  be  avail- 
able on  a  50  per  cent  matching  basis  in  emergency  con- 
ditions after  the  costs  to  local  government  exceeded 
$100,000  per  quarter.   (See  Appendix  A  9) 

eneral  Recommendations ; 

10.  Governing  boards,  campus  officials  and  school  administrators 
should  be  promptly  and  fully  informed  of  all  existing 
laws  relevant  to  the  maintenance  of  order  on  the  campuses, 
(including  the  new  laws  enacted  at  this  session  of  the 
Legislature)  and  the  most  effective  means  of  enforcing  such 
laws.   An  immediate  effort  should  be  made  by  statewide 
governing  bodies  to  inform  local  school  boards  of  their 
authority  to  adopt  and  enforce  rules  and  regulations  under 
Penal  Code  Section  602.9.   (Appendix  A  10) 

11.  Governing  boards  and  campus  officials  should  establish 
effective  communication  among  students,  faculty,  adminis- 
trators and  members  of  the  governing  boards.  Special 
emphasis  should  be  given  to  the  transmission  of  ideas  and 
attitudes  concerning  proposed  curriculum  changes,  student 
participation  in  campus  policy  decisions  and  student  and 
faculty  grievances.   Students  should  be  represented  on 
campus  decision-making  bodies.   (Appendix  A-11) 

12.  Identifiable  state  support  should  be  provided  for 
Educational  Opportunity  Programs.   Such  programs  should 
have  as  their  objective  the  elimination  of  economic, 
educational,  geographic  and  motivational  barriers  to 
higher  education  for  low-income  and  minority  group 


students.   Particular  attention  should  be  given  to 
the  major  role  of  the  junior  colleges  in  this  regard, 
consistent  with  reasonable  freedom  of  choice  for  the 
students.   All  such  support  should  be  budgeted  on  a 
program  basis,  with  annual  evaluations  as  to  the  cost 
and  success  of  each  project. 
13.   The  Regents  of  the  University  of  California  and  the 
Trustees  of  the  California  State  Colleges  should 
strengthen  the  importance  and  quality  of  undergraduate 
instruction  on  each  campus  of  the  University  and  state 
colleges  in  relation  to  graduate  instruction  and  re- 
search, and  outside  activities  of  staff. 

Areas  For  Further  Legislative  Study: 

1.  Faculty  tenure  laws 

2.  Teacher  strikes 

3 .  Procedures  for  faculty  and  students  to  communicate  with 
governing  boards 

4.  Procedures  for  governance  of  the  higher  education  system 

5.  The  relationship  of  size  of  institutions  and  depersonal- 
ization of  the  educational  process 

6.  Alternatives  to  the  line  item  budget  for  the  California 
State  Colleges    (Appendix  A-12) 

7.  State  subventions  to  local  government  for  law  enforcement 
expense  for  controlling  disturbances  on  state  college  and 
University  campuses 


REPORT  OF  THE  SELECT  COMMITTEE  ON  CAMPUS  DISTURBANCES 
The  Growth  of  Campus  Disturbances 

During  the  past  five  years  California's  extensive  system  of 
public  and  private  higher  education  has  been  assailed  by  a  series 
of  violent  disorders.   Beginning  in  1964  with  the  Free  Speech 
Movement  on  the  Berkeley  campus  of  the  University  of  California, 
disorders  have  since  spread,  in  one  form  or  another,  to  most  of 
the  major  University  and  state  college  campuses,  and  to  several 
private  colleges  and  universities.   The  most  serious  disorders 
have  occurred  on  the  Berkeley  campus  and  the  campus  of  San 
Francisco  State  College.   Several  other  state  colleges,  junior 
colleges  and  University  campuses  have  been  the  scene  of  inter- 
mittent disorders  which  have  flared  into  violent  clashes  between 
students,  administrators,  faculty  and  police,  resulting  in 
physical  injuries  and  serious  property  damage. 

It  is  easy  to  exaggerate  what  has  happened  on  specific 
occasions.   It  cannot  be  denied,  however,  that  violence  and  the 
threat  of  violence  have  rocked  the  very  foundation  of  higher 
education  in  this  state.   Moreover,  unrest, and  disorder  have 
begun  to  spread  to  the  high  schools  and  junior  high  schools  in 
several  metropolitan  areas. 

California  is  not  alone  in  this  trouble,  yet  this  state  has 
been  the  scene  of  several  of  the  most  violent,  disruptive  and 
prolonged  outbreaks  of  campus  disorder.   The  governing  boards, 
administrators,  and  faculties  of  our  colleges  and  universities 
have  generally  been  unprepared  for  these  events.   In  the  absence 
of  previous  experience,  their  response  to  the  internal  and 
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external  assaults  on  their  institutions  has  been  confused.   It 
is  not  surprising  that  the  people  of  the  state  have  grown  im- 
patient with  apparent  disorder  and  lawlessness  and  that  they 
demand  prompt  and  effective  action  on  the  part  of  state  officials. 

Background  and  Characteristics  of  Campus  Disorder 

Colleges  and  universities  have  a  long  history  of  turbulence 
despite  their  generally  peaceful  image.   In  American  history 
there  are  examples  of  violent  clashes  between  students  and  towns- 
men and  between  students  and  police,  as  well  as  sustained  efforts 
by  students  to  close  down  campuses  in  connection  with  one  cause 
or  another. 

California ' s  institutions  of  higher  education  have  had  no 
monopoly  on  disorder  and  challenges  to  authority  in  recent  years. 
Few  major  institutions  across  the  country  have  been  exempt, 
whether  they  are  public  or  private,  large  or  small,  liberal  or 
conservative.   A  primary  characteristic  of  the  present  campus 
turbulence  is  that  it  is  nationwide  and  worldwide  in  its  scope 
and  impact. 

Nevertheless,  it  is  on  California's  campuses  that  serious 
clashes  have  occurred,  and  it  is  for  California's  institutions 
of  higher  education  that  we  seek  effective  means  of  ending  dis- 
order and  violence. 

It  has  been  estimated  that  65%  to  70%  of  all  high  school 
graduates  in  California  go  on  to  some  form  of  higher  education. 
Total  enrollment  in  higher  education  has  risen  from  just  over  1% 
of  total  civilian  population  40  years  ago  to  approximately  5% 
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today.   Total  enrollment  in  higher  education  as  a  percentage  of 
the  18-24  age  group  has  risen  to  nearly  47%  in  California  as 
compared  with  a  figure  of  33%  nationwide.   Obviously,  the  rapid 
growth  and  extensive  opportunity  which  these  figures  suggest 
have  also  created  serious  stresses  and  strains  for  California's 
colleges  and  universities. 

The  rapid  growth  in  facilities  and  manpower  to  run  these 
institutions  has  placed  unprecedented  demands  on  our  educators 
in  terms  of  effort,  imagination,  flexibility  and  foresight. 
When  we  add  the  vast  increase  in  specialized  knowledge  during 
the  same  period,  it  is  obvious  that  merely  keeping  pace  has  been 
difficult.   At  the  same  time,  students,  faculty  and  society  have 
increased  their  expectations  as  to  the  output  and  benefits  of 
higher  education. 

The  tax-paying  public  finds  great  difficulty  in  reconciling 
the  rapid  expansion  of  higher  educational  opportunity  in 
California,  which  has  been  achieved  only  by  a  vast  drain  on  tax 
resources,  with  the  violent  rejection  and  disruption  of  that 
opportunity  by  groups  of  students. 

It  is  also  evident  that  student  protests  have  occurred  as 
part  of  a  deep  social  unrest  affecting  much  of  our  world.   Student 
activists  design  their  actions  specifically  to  shock  and  anger  a 
complacent  society.   Some  do  not  stop  at  shocking  the  public. 
They  use  violent  actions  to  indicate  their  displeasure,  yet  they 
capitalize  on  general  student  concern.   Even  though  the  majority 
of  students  do  not  differ  from  the  majority  of  adults  in  de- 
ploring disruption,  violence  and  coercive  tactics,  a  large 
percentage  appear  to  believe  in  many  of  the  causes  espoused  by 
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campus  activists.   At  the  base  of  most  of  the  disturbances  there 
are  causes  with  which  many  students  identify  —  opposition  to  the 
war  in  Viet  Nam,  the  ending  of  racial  discrimination  both  on  and 
off  cam.pus,  the  fight  against  poverty,  and  greater  participation 
in  decisions  which  affect  each  individual. 

The  Response  of  the  California  State  Assembly 

At  the  outset  of  the  1969  Session  of  the  Legislature, 
Assembly  Speaker  Bob  Monagan  and  the  new  Chairman  of  the  Assembly 
Committee  on  Education,  Victor  V.  Veysey,  appointed  a  special 
Assembly  Education  Subcommittee  to  initiate  public  hearings  on 
the  causes  of  campus  disorders  and  effective  measures  to  bring 
such  disorders  to  a  halt.   This  Subcommittee  on  Educational 
Environment,  led  by  Chairman  John  Stull,  held  seven  public 
hearings,  at  which  representatives  of  all  factions  concerned 
were  invited  to  state  their  views  concerning  the  problems  of 
campus  stability.   In  nearly  forty  hours  of  testimony,  members 
of  the  Subcommittee,  joined  by  numerous  other  legislators  from 
both  houses  of  the  Legislature,  heard  from  the  chief  adminis- 
trators of  the  University  of  California,  the  California  State 
Colleges  and  the  California  Community  Colleges,  students, 
representatives  of  faculty  groups,  law  enforcement  officials, 
and  representatives  of  local  school  boards.   Representatives  of 
the  Board  of  Trustees  of  the  California  State  Colleges  and  the 
Regents  of  the  University  of  California  also  appeared  before  the 
Committee. 

Because  legislative  remedies  appeared   to  include  both 
Education  Code  and  Penal  Code  responses.  Speaker  Monagan  formed 
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a  Select  Committee  on  Campus  Disturbances,  made  up  of  the  members 
of  the  Education  Subcommittee  on  Educational  Environment,  and 
three  members  of  the  Assembly  Committee  on  Criminal  Procedure, 
led  by  Assemblyman  Frank  Murphy.   Assemblyman  Veysey  was  desig- 
nated chairman  of  the  Select  Committee.   The  task  of  the  Select 
Committee  has  been  to  carry  forward  the  work  of  the  Subcommittee 
on  Educational  Environment,  and,  with  the  benefit  of  the  expertise 
and  experience  of  the  members  of  the  Criminal  Procedure  Committee, 
to  deal  with  the  large  number  of  bills  which  had  been  introduced 
concerning  this  subject.   Specifically,  the  Select  Committee  was 
charged  with  the  responsibility  of  recommending  the  approaches 
necessary  to  solve  the  problem  of  campus  disorders.   This  charge 
goes  beyond  legislation  designed  for  disciplinary  purposes  to 
include  a  review  of  possible  long-range  policy  matters  necessary 
to  bring  true  order  to  the  campuses  of  the  colleges  and  universi- 
ties of  this  state. 

Dissent  versus  Criminal  Disorder 

The  lines  between  legitimate  protest,  confrontation  and 
violence  are  often  vague  but  must  necessarily  be  defined. 
Dissent  is  frequently  expressed  by  students  and  faculty  in  the 
form  of  demonstrations.   There  is  no  limit  to  the  forms  that 
such  demonstrations  take — a  picket  line,  parade,  march  or  silent 
vigil.   Demonstrations  sometimes  result  in  disruptions,  at  which 
point  administrators,  governing  boards,  and  police  are  confronted 
with  serious  decisions.   Demonstrations  which  have  the  highest 
potential  of  disruption  are  well-known  to  the  average  television 
viewer  —  the  sit-in,  mill-in,  lock-in  and  chain-in.   These  can 
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take  place  without  disruption  of  the  normal  educational  routine; 
however,  major  demonstrations  usually  become  disruptive  and 
violent. 

While  the  immediate  decision  on  where  to  draw  the  line  in  a 
particular  situation  must  be  made  by  those  administrators  directly 
concerned,  it  is  important  to  know  the  constitutional  limits  of 
expression. 

These  limits  can  be  broadly  stated  by  the  following  princi- 
ples: 

1)  Our  Constitution  protects  the  right  of  protest  and  dissent 
within  broad  limits;   it  protects  the  right  to  organize  people 
for  protest  and  dissent;  it  protects  the  right  to  assembly,  to 
picket,  or  to  stage  mass  demonstrations  if  these  activities  are 
peaceable  and  if  the  protesters  comply  with  reasonable  regulations 
designed  to  protect  the  general  public  without  substantially 
interfering  with  effective  protest. 

2)  If  any  of  the  rights  to  dissent  are  exercised  with  the 
intent  to  cause  unlawful  action  (a  riot,  or  assault  upon  others) 
or  to  cause  injury  to  the  property  of  others  (such  as  a  stampede 
for  exits  or  breaking  of  doors  or  windows)  and  if  such  unlawful 
action  or  injury  occurs,  the  dissenter  is  not  protected.   He  may 
be  arrested  and  properly  charged  and  convicted  of  law  violation. 

3)  If  the  right  to  protest,  to  dissent,  or  to  assemble  peaceably 
is  exercised  so  as  to  violate  valid  laws  reasonably  designed  and 
administered  to  avoid  interference  with  others,  the  Constitution's 
guarantees  will  not  shield  the  protester.   For  example,  he  may  be 
convicted  for  engaging  in  marching  or  picketing  which  blocks 


15 
traffic  or  for  sitting  in  an  official's  office  or  in  a  public  or 
private  place  and  thereby  preventing  its  use  by  the  occupant  or 
others. 

It  would  appear,  then,  that  confrontation,  which  is  the 
starting  point  of  the  massive  sustained  disorders  on  campuses, 
is  a  valid  concept  only  if  it  does  not  deny  the  protected  rights 
of  others. 

Disruption  on  campus  is  not  a  simple  problem.   A  protest 
may  begin  as  a  rally  against  racism  on  campus  and  escalate  to  the 
destruction  of  a  campus  building.   Students  who  may  have  been  in 
favor  of  the  original  intent  of  the  rally  may  be  swept  up  in  the 
latter  action. 

There  is  no  doubt  that  all  forms  of  violence  are  forbidden 
by  campus  regulation  and  by  statutory  law.   Nor  is  there  any 
doubt  that  dissent  and  demonstration  within  legal  bounds  are 
constitutionally  guaranteed  rights.   Unfortunately,  students  who 
are  impatient  for  change  often  begin  with  dissent  and  end  in 
violence. 

Testimony  as  to  the  Immediate  Causes  of  Campus  Disorder 

Each  group  which  testified  before  the  Subcommittee  and  the 
Select  Committee  offered  a  different  perspective  on  the  causes 
of  recent  campus  disorders. 

Because  of  the  multiplicity  of  causes,  various  solutions 
were  proposed  by  the  persons  concerned  with  such  disorder. 
Students,  faculty,  governing  boards,  administrators,  law  enforce- 
ment officials,  the  Legislature  and  the  public  have  all  made 
differing  responses  to  the  challenge. 
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Procedures  for  controlling  campuses,  including  cooperation 
with  law  enforcement,  curriculum  changes,  student  and  faculty 
discipline  and  student  involvement,  have  been  the  concern  of  all 
sectors. 

Response  of  Faculty 

Faculty  groups  appearing  before  the  Educational  Environment 
Subcommittee  noted  that  it  was  more  important  to  attack  the 
underlying  causes  of  disorder  than  the  symptoms  which  had  been 
exhibited  through  confrontations.   They  agreed  that  in  many 
instances  their  own  lack  of  action  had  been  a  cause  of  many 
confrontations.   They  asked  for  more  funds  for  innovative  pro- 
grams and  for  more  flexible  use  of  present  funds.   In  addition, 
faculty  groups  stated  that  many  problems  had  been  caused  by  the 
lack  of  an  effective  faculty  voice  in  campus  governance.   Each  of 
the  faculty  organizations  suggested  that  if  its  particular 
approach  were  used  less  disorder  would  occur.   Their  suggestions 
ranged  from  direct  collective  bargaining  for  faculty,  to  revisions 
in  the  State  College  Academic  Senate  and  University  Board  of 
Regents. 

Response  of  Students 

The  students  from  whom  testimony  was  obtained  summarized 
the  principal  causes  of  campus  unrest  as  follows: 

1.    The  institutions  of  higher  education  do  not  meet  the 

needs  of  today's  students  in  their  quest  for  knowledge 
which  will  enable  them  to  help  their  less  fortunate 
fellowmen. 
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2.  Although  educational  institutions  are  supposed  to 
be  critics  of  society  and  to  propose  change,  they 
are  reluctant  to  change  themselves.   For  many 
students,  this  reluctance  to  change  in  higher 
education  has  resulted  in  their  receiving  an 
impersonal  and  irrelevant  education. 

3.  Higher  education  in  California  has  offered  scant 
opportunity  for  certain  minority  groups  and 
little  is  done  to  correct  this. 

4.  While  vast  sums  are  being  spent  on  hard  sciences 
for  new  technology,  much  of  it  for  military  use, 
for  lack  of  knowledge,  our  country  cannot  cope 
with  the  technology  we  have.   The  higher  educa- 
tional institutions  are  not  willing  to  spend 
corresponding  amounts  in  the  social  science  area 
to  solve  this  pressing  problem. 

5.  Students  feel  they  deserve  a  strong  voice  in 
policies  which  directly  affect  their  lives. 

6.  The  students  say  that  results  show  that  at  the 
lower  levels  of  education,  children  are  not  even 
provided  with  basic  literacy  standards. 

7.  Students  believe  their  grievance  procedures  are 
archaic,  unfair  and  frustrating. 

Response  of  Law  Enforcement  Officials 

Law  enforcement  officials  testifying  before  the  Subcommittee 
on  Educational  Environment  indicated  four  major  areas  of  concern: 
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1.  That  the  costs  of  their  involvement  in  sustained 
disorder  have  been  high  and  that  such  costs  should 
be  paid  by  state  subventions  rather  than  by  local 
taxpayers. 

2.  That  legislation  should  be  enacted  which  would  make 
assaults  against  campus  police  officers  carry  the 
same  penalties  as  assaults  against  regular  law 
enforcement  officials. 

3 .  That  additional  support  for  campus  law  enforcement 
programs  for  personnel  and  equipment  would  be 
helpful . 

4.  That  college  campuses  not  become  sanctuaries  where 
laws  cannot  be  enforced. 

In  addition,  law  enforcement  officials  expressed  a  desire 
for  additional  legislative  tools  which  would  allow  exclusion  of 
students  and  non-students  from  the  campus  as  a  preventive 
measure  to  the  commission  of  illegal  acts. 

Law  enforcement  officials  directly  concerned  with  the  dis- 
ruptions at  the  University  of  California  at  Berkeley  and  San 
Jose  State  College  stated  that  while  they  felt  administrators 
had  serious  difficulties  in  controlling  the  first  series  of 
disruptions,  it  was  their  opinion  that  administrators  were  now 
serious  about  controlling  such  disruptions. 

The  Response  of  Governing  Boards 

After  the  1964  FSM  disruption  at  Berkeley,  the  Regents  of 
the  University  of  California  adopted  new  procedures  to  deal  with 
students.   Among  these  was  decentralization  of  authority  subject  to 
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general  University-wide  guidelines.   Each  Chancellor  was  to  have 
more  specific  control  over  his  campus.   Since  this  1954-65  action, 
the  Regents  have  generally  not  determined  particular  regulations 
concerning  campus  behavior  by  faculty,  staff  or  students.   This 
held  true  until  February  of  1969  when  the  Regents,  on  the  advice 
of  the  President,  authorized  a  change  in  the  interim  suspension 
procedures.   Until  this  time,  administrators  had  the  power  of 
interim  suspension,  a  procedure  to  disallow  a  student  the  privi- 
lege of  attending  classes  pending  the  disposition  of  charges. 
Such  a  student,  however,  was  still  allowed  to  be  present  on 
campus.   The  1969  changes  allow  administrators  to  forbid  a 
student  from  being  on  campus  for  any  reason  unless  he  obtains 
specific  permission.   If  a  student  violates  such  a  suspension, 
he  is  subject  to  dismissal.    According  to  administrators,  this 
action  has  been  effective  in  controlling  the  disruptive  actions 
of  students  on  campus. 

The  State  College  Trustees  also  responded  to  the  crisis. 
In  December,  1967,  they  set  forth  emergency  regulations  on  the 
discipline  of  those  interfering  with  educational  activities.   In 
January  of  1968,  these  regulations  were  amended  to  provide  that 
students  found  to  have  disrupted  the  educational  program  could 
be  suspended,  dismissed  or  otherwise  disciplined  as  provided  by 
law  or  campus  regulations  at  the  discretion  of  the  president  of 
each  college. 

In  February  of  1968,  the  Trustees  promulgated  general  guide- 
lines for  the  maintenance  of  the  educational  process.   Academic 
freedom  was  not  to  include  disruptive  actions;  the  president  was 
given  full  authority  to  work  with  other  members  of  the  academic 
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coininunity  to  prevent  such  actions;  students  should  participate 
in  policy  formulation  of  disciplinary  procedures;  formal  hearing 
mechanisms  should  be  developed  and  the  president  should  develop 
working  relationships  with  local  police  authorities. 

On  November  18,  1968,  the  Board  of  Trustees,  by  a  resolution 
requested  the  President  of  San  Francisco  State  College  to  open 
the  college  immediately,  stated  that  all  negotiations  should  be 
conducted  through  the  ordinary  channels  of  communication  and 
decision-making,  and  reiterated  that  interference  with  the 
educational  process  could  not  be  tolerated.   Disciplinary  action 
would  be  immediately  instituted  against  anyone  who  used  disruptive 
tactics. 

Disturbances  on  the  community  college  campuses  have  been 
treated  in  most  cases  as  entirely  local  matters.   The  Board  of 
Governors  of  the  California  Community  Colleges,  however,  has 
acted  to  insure  that  all  local  boards  are  cognizant  of  laws  and 
their  power  to  initiate  regulations  under  law  to  control  overt 
student  disorders.   In  addition,  various  junior  college  boards 
have  responded  with  preventative  measures,  such  as  involving 
students  in  new  programs  and  working  with  community  groups  to 
use  the  manpower  of  the  junior  college  in  a  positive  fashion. 
Other  junior  colleges  have  established  specific  rules  and 
regulations  concerning  overt  behavior.   An  example  of  local  action 
can  be  found  in  the  work  done  by  the  Imperial  County  Counsel 
(see  Appendix  D) . 

While  the  overwhelming  majority  of  local  public  school 
boards  have  not  experienced  overt,  disruptive  behavior,  certain 
large  school  districts  have  had  sporadic  outbursts  of  student 
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disturbances.   It  was  not  until  March  of  1969  that  the  Los  Angeles 
Unified  School  District  adopted  new  policies  concerning  student 
behavior.   Under  provisions  of  Penal  Code  Section  502.9,  added 
to  the  statutes  in  1968,  local  board  regulations  carry  the  weight 
of  misdemeanant  acts.   Thus  the  regulations  adopted  by  local 
school  boards  can  carry  significant  weight  in  controlling  student 
disruptions.   Generally,  this  important  fact  is  either  not  known 
by  school  boards  and  administrators  or  has  not  been  used  to 
advantage. 

Response  of  Administrators 

Testimony  received  from  college  and  university  administrators 
before  the  Subcommittee  on  Educational  Environment  indicated  that 
they  felt  they  had  the  basic  tools  to  handle  campus  disruptions. 
They  felt  that  campus  discipline  was  preferable  to  legal  penalties, 
and  admitted  to  an  initial  but  perhaps  declining  reluctance  to 
call  on  police  to  control  disruptions. 

Statistics  from  Berkeley  show  the  effects  on  students  of 
campus  discipline.   Of  369  students  who  have  been  cited  for 
violation  of  University  regulations  since  the  fall  quarter  of 
1967,  332  were  not  cited  again,  32  were  cited  one  additional  time, 
and  5  were  cited  twice  more.   Of  these  five,  two  have  been  dis- 
missed, one  has  been  suspended,  and  two  hearings  have  not  yet 
been  completed. 

Administrators  stressed  the  underlying  causes  of  such  dis- 
orders and  requested  new  funds  for  special  programs  to  solve 
these  problems.   They  indicated  that  they  were  not  prepared  for 
the  intensity  of  the  present  campus  disorders.   Noting  that  it 
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was  only  in  the  recent  past  that  such  massive  disorders  had 
directly  affected  them,  they  indicated  that  new  policies  on 
student  activities  and  student  discipline,  which  are  being 
formulated  and  put  into  action,  would  make  the  job  of  maintain- 
ing order  much  easier. 

At  San  Francisco  State,  for  example,  at  the  onset  of  the 
disturbance,  the  campus  had  been  in  the  middle  of  formulating  a 
new  student-faculty  disciplinary  procedure.   When  the  disruption 
broke  out,  these  policies  had  not  been  adopted,  and  consequently 
disciplinary  proceedings  were  not  instituted  in  a  swift,  judicious 
manner . 

Other  actions  designed  to  meet  the  legitimate  grievances  of 
faculty  and  students  were  also  slow  in  coming  according  to 
administrators.   They  attributed  this  in  part  to  limitations  on 
funds.   According  to  some  administrators,  the  stringent  line 
item  budget  for  the  state  colleges  allows  limited  flexibility  in 
re-allocating  funds  to  immediate  needs.   Clearly,  the  state 
college  budget  is  more  restrictive  than  the  University's  single 
item  budget,  but  the  colleges  have  on  occasion  significantly 
departed  from  their  approved  budget  (e.g.,  the  EOP  Program). 

University  of  California  and  State  Colleges  Disciplinary 
Activities 

Both  the  University  of  California  and  the  California  State 

Colleges  presented  detailed  rosters  of  those  who  have  been 

disciplined  and/or  arrested  in  the  course  of  campus  turmoil. 

An  examination  of  some  of  these  figures  may  provide  a  better 

understanding  of  the  scope  of  the  problem  and  of  the  active 
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disciplinary  response  of  the  institutions  themselves. 

From  the  text  which  follows  and  from  Appendix  E,  it  is 
evident  that  there  is  considerable  delay  between  citation  of 
a  student  for  violation  of  law  or  rules,  his  conviction  and  any 
subsequent  institutionally  applied  penalties.   At  the  University 
of  California  at  San  Diego,  for  example,  students  who  participated 
in  actions  in  violation  of  campus  rules  had  not  been  disciplined 
by  the  University  nearly  three  months  after  such  actions.   While 
due  process  must  be  observed,  such  delays  in  imposing  institutional 
sanctions  diminish  the  public's  confidence  in  the  ability  of 
higher  education  to  maintain  its  own  house. 

At  the  University  of  California  as  a  whole,  between 
September,  1967,  and  December,  1968,  there  was  a  total  of  455 
academic  disciplines  and  200  arrests  resulting  in  190  legal 
convictions.   Twenty-two  of  the  arrests  and  16  of  the  convictions 
were  of  non-students.   Among  the  455  academic  disciplines,  279 
were  at  Berkeley,  96  were  at  U.C.L.A.,  50  were  at  San  Diego,  25 
were  at  Santa  Barbara,  four  were  at  Santa  Cruz,  three  were  at 
Davis.   San  Francisco  had  one,  and  Irvine  and  Riverside  had  none. 
Eight  of  the  academic  disciplines  were  dismissals,  71  were  suspen- 
sions (31  of  these  received  suspended  sentences) ,  159  were 
disciplinary  probations  and  22  0  students  were  reprimanded, 
censured  or  warned. 


1/  The  dat^  used  in  both  the  text  of  this  section  and  in 
Appendix  E  relates  only  to  the  time  span  mentioned.   Subsequent 
actions  of  the  University  and  §tate  colleges  are  not  reflected 
in  these  figures. 
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Berkeley  had  most  of  the  U.C.  disturbances.   In  October  of 
1967,  during  "Stop  the  Draft"  week,  81  students  were  cited  for 
violating  University  rules.   Sixty-three  of  these  were  judged 
guilty,  resulting  in  7  students  suspended  (5  suspended  sentences) , 
10  disciplinary  probations  and  46  students  reprimanded,  censured 
or  warned.   In  November,  34  students  were  cited  for  incidents 
related  to  the  appearance  of  Dow  Chemical  Company  and  Central 
Intelligence  Agency  representatives  on  campus.   Fifteen  were 
found  guilty,  and  the  cases  were  resolved  with  one  dismissal, 
4  suspensions  (3  suspended  sentences)  and  10  students  who  were 
reprimanded,  censured  or  warned.   Students  protested  these 
disciplinary  actions  with  "mill-ins, "  during  which  41  more  students 
were  cited  and  30  were  disciplined,  9  were  suspended  (4  suspended 
sentences) ,  11  were  given  disciplinary  probations,  and  10  were 
reprimanded,  censured  or  warned. 

Almost  a  year  later,  in  October  of  1968,  there  occurred  the 
notorious  Moses  and  Sproul  Hall  incidents  following  the  Regents' 
action  on  the  experimental  course.  Social  Analysis  139  X. 
Academic  discipline  resulted  in  7  dismissals,  31  suspensions, 
and  133  disciplinary  probations.   Legal  action  included,  at 
Sproul  Hall,  118  arrests  and  convictions  of  students,  and  3 
arrests  of  non-students,  one  of  whom  was  convicted.   At  Moses 
Hall,  action  included  56  arrests  with  53  convictions  (one  case 
was  dismissed  and  two  were  still  pending  at  the  time  of  the 
report)  and  19  arrests  of  non-students  with  15  convictions. 
(One  case  is  pending  and  2  individuals  were  drifters  who  dis- 
appeared) .   Sentences  for  the  Sproul  Hall  incident  were  $12  5 
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fines  and  30-day  suspended  sentences.   At  Moses  Hall,  sentences 
were  90  days  in  jail  with  80  days  suspended,  one  year  of  probation 
and  a  $300  fine,  which  was  to  go  to  the  University  for  the 
restitution  of  damages. 

Further  action  has  been  taken  this  year  at  Berkeley  as  dis- 
orders have  continued.   Between  January  1  and  April  9,  1969,  174 
arrests  had  been  made.   Between  January  28  and  March  6,  the 
administration  had  taken  action  in  155  cases.   The  35  completed 
cases  have  included  10  dismissals,  5  disciplinary  probations, 
one  case  continued,  14  censures  and  5  charges  dismissed.   The 
history  of  disorders  at  the  other  campuses  at  the  University  is 
included  in  the  Appendix  to  this  report. 

At  the  state  colleges,  since  September  of  1968,  there  have 
been  no  "days  of  disorder"  at  a  number  of  campuses.   "Disorder" 
in  this  context,  according  to  representatives  of  the  Trustees, 
implies  the  presence  of  uniformed  police  other  than  on  a  stand- 
by basis,  and/or  the  disturbance  of  college  routine  sufficient 
to  attract  an  unruly  crowd,  disrupt  classes,  or  cause  property 
damage.   There  have  been  no  "days  of  disorder"  at  the  state 
colleges  at  Dominguez,  Fullerton,  Los  Angeles,  San  Bernardino, 
Cal  Poly  at  Pomona,  Cal  Poly  at  San  Luis  Obispo,  Chico,  Humboldt, 
Sacramento,  San  Diego,  Sonoma  and  Stanislaus.   Among  those 
campuses  which  did  experience  disorder,  San  Francisco  had  41  days; 
San  Jose,  12;  San  Fernando  Valley,  7;  Long  Beach,  3;  Fresno,  1; 
and  Hayward,  1.   (The  latter  two  were  single,  brief  incidents). 

At  the  state  colleges  as  a  whole,  between  January,  1968, 
and  February,  1969,  there  were  64  academic  disciplines  (62  sus- 
pensions and  2  expulsions)  and  1030  arrests  including  6  faculty 
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members) .   By  campus,  there  were  6  academic  disciplines  at  San 
Francisco  State  (5  were  lifted) ;  none  at  San  Jose;  16  at  Cal 
State,  Long  Beach;  40  at  San  Fernando  Valley  State  (all  were 
reinstated  pending  hearings) ;  1  at  Fresno  State  and  one  at  Cal 
State,  Hayward. 

Regarding  arrests,  584  occurred  at  San  Francisco,  19  at  San 
Jose,  347  at  San  Fernando  Valley,  79  at  Long  Beach,  one  at  Fresno 
and  none  at  Hayward.   Taking  academic  disciplines  by  campus.  Long 
Beach  had  14  suspensions,  2  expulsions  and  79  legal  arrests. 
San  Francisco  had  5  suspensions  and  584  arrests;  San  Jose  had  19 
arrests;  San  Fernando  Valley  had  40  suspensions  and  347  arrests; 
Fresno  had  one  suspension  and  one  arrest  and  Hayward  had  one 
suspension. 

These  disorders  arose  from  varied  causes — illegal  demon- 
strations, protests  of  disciplines  of  fellow  students,  student 
and  faculty  strikes,  sit-ins  and  "mill-ins,"  Black  Students 
Union  demands  and  the  occupation  and  damage  of  buildings.   Many 
of  the  students  cited,  both  academically  and  legally,  are  still 
being  processed,  and  final  figures  await  the  outcome  of  more 
conclusive  action. 

In  general,  it  would  appear  from  these  figures  that  the 
administrative  authorities  at  the  state's  educational  institu- 
tions have  taken  some  steps.   It  should  be  noted  that  the 
incidence  of  legal  action  does  not  correspond  with  the  incidence 
of  academic  discipline;  hence,  the  higher  figures  for  arrests 
than  for  campus  disciplinary  action.   It  appears  that  adminis- 
trators, while  professing  confidence  in  and  a  preference  for 
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academic  discipline  over  police  action,  have,  in  fact  been 
unable  or  unwilling  to  control  early  and  small  disturbances, 
resulting  in  eventual  massive  police  effort.   Moreover,  college 
and  University  disciplinary  hearings,  in  many  cases,  await  the 
resolution  of  court  proceedings. 

The  University  and  state  college  authorities  have  made  an 
effort  to  supply  the  Legislature  with  pertinent  information  and 
the  most  updated  figures  possible  on  these  actions.    Tables  1, 
2,  3,4  and  Appendix  E  indicate  in  more  detail  the  disciplinary 
actions  taken,  as  well  as  arrests. 

State  Action  on  Equal  Opportunity  Programs 

From  the  testimony  of  witnesses  and  other  evidence  presented 
to  the  committee,  it  is  clear  that  the  issue  of  equal  opportunity 
in  higher  education  will  continue  to  be  an  important  ingredient 
in  the  discontent  expressed  on  many  of  the  campuses.   This  occurs 
not  only  because  many  of  our  institutions  have  been  slow  to 
provide  expanded  opportunities,  but  also  because  the  institutions 
have  not  made  adequate  preparations  for  doing  an  effective  job. 
In  some  cases  they  have  promised  much  more  than  they  were  able 
to  deliver. 

The  matter  of  providing  true  equality  of  opportunity  in 
higher  education  is  a  separable  issue  among  the  various  causes 
and  ingredients  in  campus  disorders.   There  is  a  need  for  positive 
state  action  to  ensure  equal  opportunity  for  students  from  all 
backgrounds  who  have  the  desire  and  ability  to  obtain  a  college 
education. 

Existing  programs  at  state  colleges  and  the  University 
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should  be  financially  identified  and  evaluated  for  results.   The 
California  Community  Colleges  appear  to  be  the  logical  facility 
to  provide  the  maximum  opportunity  for  the  available  funds. 
Appendix  G  indicates  the  justification  and  results  of 
current  Educational  Opportunity  Programs. 
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TENTATIVE  DRAFT 

An  act  to  add  Section  602.6  to  the  Penal 
Code,  relating  to  trespass  on  college  or 
university  property. 

The  people  of  the  State  of  California  do  enact  as  follows: 
Section  1.   Section  602.6  is  added  to  the  Penal 
Code,  to  read: 

602.6.   (a)   Every  person  who  has  been  suspended, 
after  a  proper  hearing,  from  a  public  junior  college,  state 
college,  or  the  University  of  California,  and  as  a  condition 
of  the  suspension  has  been  denied  access  to  the  campus  or 
facilities,  or  both,  of  the  institution  for  the  period  of 
the  suspension,  and  has  been  so  notified  in  writing,  who 
knowingly  enters  upon  any  campus  or  facility  of  the  public 
junior  college,  state  college,  or  University  of  California 
to  which  he  has  been  denied  access,  without  the  express 
written  permission  of  the  chief  administrative  officer  of 
the  campus  or  facility,  is  guilty  of  a  misdemeanor. 

(b)   As  used  in  this  section,  "chief  adminis- 
trative officer"  means  the  principal,  superintendent, 
president,  or  chancellor  of  the  institution  or  his 
designated  representative. 


APPENDIX  A-2 
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TENTATIVE  DRAFT 

An  act  to  add  Section  22508  to  the 
Education  Code,  to  amend  Sections  602.7 
and  602.9  of,  and  to  add  Section  602.8 
to,  the  Penal  Code,  relating  to  college 
or  university  property. 

The  people  of  the  State  of  California  do  enact  as  follows: 
Section  1.   Section  22508  is  added  to  the 

Education  Code,  to  read: 

22508.   (a)   As  used  in  this  section: 

(1)  "State  university"  means  the  University  of 
California,  and  includes  any  affiliated  institution 
thereof  and  any  campus  or  facility  owned,  operated,  or 
controlled  by  the  Regents  of  the  University  of  California. 

(2)  "State  college"  means  any  California  state 
college  administered  by  the  Trustees  of  the  California  State 
Colleges. 

(3)  "Junior  college"  means  any  school  established 
pursuant  to  Chapter  3  (commencing  with  Section  25500)  of 
Division  18.5  of  the  Education  Code. 

(4)  "Chief  administrative  officer"  means  the 
president  of  a  state  college,  or  the  officer  designated 
by  the  Regents  of  the  University  of  California  or  pursuant 
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to  authority  granted  by  the  Regents  of  the  University 
of  California  to  administer  and  be  the  officer  in  charge 
of  a  campus  or  other  facility  owned,  operated,  or 
controlled  by  the  Regents  of  the  University  of  California, 
or  the  superintendent  of  a  junior  college  district  or  a 
school  district  maintaining  a  junior  college. 

(5)   "Civil  disturbance"  means  any  occurrence 
of  human  origin  on  the  campus  or  environs  of  a  state 
university  or  state  college  or  junior  college  which  in  the 
opinion  of  the  chief  administrative  officer  and  the  chief 
of  campus  police  is  beyond  the  capabilities  of  the  college 
officials  and  campus  police  to  effectively  control  and 
which  unreasonably  disrupts  the  orderly  conduct  of  academic 
business  or  instruction. 

(b)   The  chief  administrative  officer  of  any  state 
university,  state  college,  or  junior  college  may  issue  a 
proclamation  declaring  a  "state  of  emergency"  whenever  he  finds 
that  any  of  the  following  conditions  exists  on  or  near  the  campus 
or  other  facility  in  such  magnitude  that  is,  or  is  likely  to 
be,  beyond  the  control  of  the  services,  personnel,  equipment, 
and  facilities  of  the  campus  or  other  facility: 
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(1)  Extreme  peril  to  the  safety  of  persons  or 
property. 

(2)  Sabotage. 

(3)  Fire. 

(4)  Flood. 

(5)  Epidemic. 

(6)  Riot. 

(7)  Earthquake. 

(8)  Civil  Disturbance. 

Whenever  the  chief  administrative  officer  finds  that 
the  conditions  which  constituted  the  basis  for  his  declaration 
of  the  "state  of  emergency"  have  ceased  to  exist,  he  shall  issue 
a  proclamation  terminating  the  "state  of  emergency." 

Sec.  2.   Section  602.7  of  the  Penal  Code  is 
amended  to  read: 

602.7.   (a)   In  any  case  in  which  a  person  who  is 
not  a  student  or  officer  or  employee  of  a  junior  college, 
state  college,  or  state  university,  and  who  is  not  required 
by  his  employment  to  be  on  the  campus  or  any  other  facility 
owned,  operated  or  controlled  by  the  governing  board  of  any 
such  junior  college,  state  college,  or  state  university, 
enters  such  campus  or  facility,  and  it  reasonably  appears 
to  the  chief  administrative  officer  of  such  campus  or 
facility  or  to  an  officer  or  employee  designated  by  him  to 
maintain  order  on  such  campus  or  facility  that  such  person 
is  committing  any  act  likely  to  interfere  with  the  peaceful 
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conduct  of  the  activities  of  such  campus  or  facility  or 
has  entered  such  campus  or  facility  for  the  purpose  of 
committing  any  such  act,  the  chief  administrative  officer 
or  officer  or  employee  designated  by  him  to  maintain  order 
on  such  campus  or  facility  may  direct  such  person  to  leave 
such  campus  or  facility,  and  if  such  person  fails  to  do  so, 
he  is  guilty  of  a  misdemeanor  and  shall  be  punished  upon  a 
first  conviction  by  _a  fine  not  exceeding  five  hundred  dollars 

;  ($500)  or  by  imprisonment  in  the  county  jail  for  not  more 

j 

'  than  six  months,  or  by  both  such  fine  and  imprisonment.   If 

,  the  defendant  has  been  previously  convicted  of  a  violation 

of  this  section.  Section  415.5,  or  of  Section  602.9,  then 

he  shall  be  punished  by  imprisonment  in  the  county  jail  for  not 
i 
less  than  90  days  and  not  more  than  six  months,  or  by  both 

j  such  imprisonment  and  fine  of  not  exceeding  five  hundred 

!  dollars  ($500) ,  and  shall  not  be  released  on  probation, 

parole,  or  any  other  basis  until  he  has  served  not  less  than 

;  90  days. 

! 

1  (b)   For  the  purpose  of  determining  the  penalty  to 

be  imposed  pursuant  to  this  section,  the  court  may  consider 

'  a  written  report  from  the  Bureau  of  Criminal  Identification 
and  Investigation  containing  information  from  its  records 
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showing  prior  convictions ;  and  the  communication  is  prima 
facie  evidence  of  such  convictions,  if  the  defendant  admits 
them,  regardless  of  whether  or  not  the  complaint  commencing 
the  proceedings  has  alleged  prior  convictions. 
fbf       (c)   As  used  in  this  section: 

(1)  "State  university"  means  the  University  of 
California,  and  includes  any  affiliated  institution  thereof 
and  any  campus  or  facility  owned,  operated  or  controlled  by 
the  Regents  of  the  University  of  California. 

(2)  "State  college"  means  any  California  state 
college  administered  by  the  Trustees  of  the  California  State 
Colleges. 

( 3)  "Junior  college"  means  any  school  established 
pursuant  to  Chapter  _3    (commencing  with  Section  25500  of 
Division  18. 5  of  the  Education  Code. 

(4)  "Chief  administrative  officer"  means  the 
president  of  a  state  college  or  the  officer  designated  by 
the  Regents  of  the  University  of  California  or  pursuant 
to  authority  granted  by  the  Regents  of  the  University  of 
California  to  administer  and  be  the  officer  in  charge  of  a 
campus  or  other  facility  owned,  operated  or  controlled  by 

the  Regents  of  the  University  of  California  _or  the  superinten- 
dent of  a.  junior  college  district  or  _a  school  district 
maintaining  _a  junior  college. 
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Sec.  3   Section  602.8  is  added  to  the  Penal 
Code,  to  read: 

602.8.   (a)   The  chief  administrative  officer 
of  a  campus  or  other  facility  of  a  junior  college,  state 
college  or  state  university,  as  defined  in  Section  22508 
of  the  Education  Code,  or  an  officer  or  employee  designated 
by  him  to  maintain  order  on  such  campus  or  facility, 
may,  during  the  period  of  a  "state  of  emergency"  declared 
pursuant  to  Section  22508  of  the  Education  Code, 
notify  a  person  that  consent  to  remain  on  the  campus  or 
other  facility  under  the  control  of  the  chief  administrative 
officer  has  been  withdrawn  whenever  there  is  reasonable 
cause  to  believe  that  such  person  intends  by  unlawful  means 
to  disrupt  the  orderly  operation  of  such  campus  or  facility. 

(b)   Whenever  consent  is  withdrawn  by  any 
authorized  officer  or  employee  other  than  the  chief 
administrative  officer,  such  officer  or  employee  shall 
immediately  submit  a  written  report  to  the  chief  adminis- 
trative officer.   Such  report  shall  contain: 

(1)  The  name  and  description  of  the  person  from 
whom  consent  was  withdrawn,  including,  if  available,  the 
person's  address  and  phone  number. 

(2)  A  statement  of  the  facts  giving  rise  to 
the  belief  that  reasonable  cause  existed  to  believe  that 
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the  person  from  whom  consent  was  withdrawn  intended  to 
disrupt  the  orderly  operation  of  the  campus  or  facility 
by  unlawful  means. 

If  the  chief  administrative  officer,  upon 
reviewing  the  report,  finds  that  there  was  reasonable 
cause  to  believe  that  the  person  from  whom  consent  was 
withdrawn  intended  to  disrupt  the  orderly  operation  of 
the  campus  or  facility  by  unlawful  means,  he  may  enter 
written  confirmation  upon  the  report  of  the  action  taken 
by  the  officer  or  employee.   If  the  chief  administrative 
officer. or  his  specific  designee  for  such  purposes, does 
not  confirm  the  action  of  the  officer  or  employee  within 
24  hours  after  the  time  that  consent  was  withdrawn, or  by 
the  commencement  of  the  next  day  on  which  classes  are 
regularly  scheduled,  whichever  is  later,  the  action  of 
the  officer  or  employee  shall  be  deemed  void  and  of  no 
force  or  effect,  except  that  any  arrest  made  during  such 
period  shall  not  for  this  reason  be  deemed  not  to  have 
been  made  for  probable  cause. 

(c)   Consent  shall  be  reinstated  by  the  chief 
administrative  officer  whenever  he  has  reason  to  believe 
that  the  presence  of  the  person  from  whom  consent  was 
withdrawn  will  no  longer  constitute  a  substantial  and 
material  threat  to  the  orderly  operation  of  the  campus 
or  facility.   In  no  case  shall  consent  be  withdrawn  for 
longer  than  two  weeks  from  the  date  upon  which  consent 


was  initially  withdrawn.   The  person  from  whom  consent 
has  been  withdrawn  may  request  a  hearing  on  the  withdrawal 
within  the  two-week  period.   The  chief  administrative 
officer  shall  grant  such  a  hearing  not  later  than  five  days 
following  the  request  for  the  hearing. 

(d)  Any  person  who  has  been  notified  by  the 
chief  administrative  officer  of  a  campus  or  other  facility 
of  a  state  college  or  state  university,  or  by  an  officer 
or  employee  designated  by  the  chief  administrative  officer 
to  maintain  order  on  such  campus  or  facility,  that  consent 
to  remain  on  the  campus  or  facility  has  been  withdrawn 
pursuant  to  subdivision  (a)  and  who  has  not  been  notified 
that  such  consent  has  been  reinstated,  and  who  willfully 
and  knowingly  enters  or  remains  upon  such  campus  or  facility 
during  the  period  for  which  consent  has  been  withdrawn,  is 
guilty  of  a  misdemeanor.   This  subdivision  does  not  apply 

to  any  person  who  enters  or  remains  on  such  campus  or 
facility  for  the  sole  purpose  of  applying  to  the  chief 
administrative  officer  for  the  reinstatement  of  consent  or 
for  the  sole  purpose  of  attending  a  hearing  on  the  withdrawal, 

(e)  This  section  shall  not  affect  the  power  of 
the  duly  constituted  authorities  of  a  state  college  or 
state  university  to  suspend,  dismiss,  or  expel,  any  student 
or  employee  at  such  university  or  college. 
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Sec.  4.   Section  602.9  of  the  Penal  Code  is 
amended  to  read: 

602.9.   (a)   Any  person  who  comes  into  any  school 
building  or  upon  any  school  ground,  or  street,  sidewalk,  or 
public  way  adjacent  thereto,  without  lawful  business  thereon, 
and  whose  presence  or  acts  interfere  with  the  peaceful 
conduct  of  the  activities  of  such  school  or  disrupt  the 
school  or  its  pupils  or  school  activities,  and  who  remains 
there,  after  being  asked  to  leave  by  the  chief  administrative 
official  of  that  school  or  any  designated  agent  of  the 
chief  administrative  official  who  possesses  a  standard 
supervision  credential  or  a  standard  administration  credential 
or  who  carries  out  the  same  functions  as  a  person  who 
possesses  such  a  credential  or,  in  the  absence  of  the  chief 
administrative  official,  the  person  acting  as  the  chief 
administrative  official,  is  guilty  of  a  misdemeanor  and 
shall  be  punished  upon  _a  first  conviction  by  _a  fine 
not  exceeding  five  hundred  dollars  ($  500)  or  by  imprison- 
ment in  the  county  jail  for  not  more  than  six  months ,  or 
by  both  such  fine  and  imprisonment.   I f  the  defendant  has 
been  previously  convicted  of  _a  violation  of  this  section. 
Section  415.5,  or  of  Section  602 . 7 ,  then  he  shall  be  punished 
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by  imprisonment  in  the  county  jail  for  not  less  than  90 
/days  and  not  more  than  six  months,  or  by  both  such 
imprisonment  and  fine  of  not  exceeding  five  hundred  dollars 
($500) ,  and  shall  not  be  released  on  probation,  parole, 
or  any  other  basis  until  he  has  served  not  less  than  90  days. 

(b)  For  the  purpose  of  determining  the  penalty 
to  be  imposed  pursuant  to  this  section,  the  court  may 
consider  a  written  report  from  the  Bureau  of  Criminal 
Identification  and  Investigation  containing  information  from 
its  records  showing  prior  convictions;  and  the  communication 

I  is  prima  facie  evidence  of  such  convictions,  if  the  defendant 
admits  them,  regardless  of  whether  or  not  the  complaint 
commencing  the  proceedings  has  alleged  prior  convictions. 

(c)  As  used  in  this  section: 

( 1)  The  term  "school"  -as-  used  4=*-  this  section 
means  any  elementary  school,  junior  high  school,  _or  senior 
high  school-,-  -oc  junior  college. 

( 2)  The  term  "lawful  business"  as  used  -ift  this 
section  means  a  reason  for  being  present  upon  school 
property  which  is  not  otherwise  prohibited  by  statute,  by 
ordinance,  or  by  any  regulation  adopted  pursuant  to  statute 
or  ordinance. 


APPENDIX  A-2-A 
Req.  #10219 
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TENTATIVE  DRAFT 


An  act  to  amend  Sections  602.7  and  602.9 
of,  and  to  add  Section  602.8  to,  the  Penal 
Code,  relating  to  college  or  university 
property. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.   Section  602.7  of  the  Penal  Code  is 

amended  to  read: 

602.7.   (a)   In  any  case  in  which  a  person  who  is 
not  a  student  or  officer  or  employee  of  a  junior  college, 
state  college,  or  state  university,  and  who  is  not  required 
by  his  employment  to  be  on  the  campus  or  any  other  facility 
owned,  operated  or  controlled  by  the  governing  board  of  any 
such  junior  college,  state  college,  or  state  university, 
enters  such  campus  or  facility,  and  it  reasonably  appears 
to  the  chief  administrative  officer  of  such  campus  or 
facility  or  to  an  officer  or  employee  designated  by  him  to 
maintain  order  on  such  campus  or  facility  that  such  person 
is  committing  any  act  likely  to  interfere  with  the  peaceful 
conduct  of  the  activities  of  such  campus  or  facility  or 
has  entered  such  campus  or  facility  for  the  purpose  of 
committing  any  such  act,  the  chief  administrative  officer 
or  officer  or  employee  designated  by  him  to  maintain  order 
on  such  campus  or  facility  may  direct  such  person  to  leave 
such  campus  or  facility, and  if  such  person  fails  to  do  so, 
he  is  guilty  of  a  misdemeanor  and  shall  be  punished  upon  a_ 
first  conviction  by  a^  fine  not  exceeding  five  hundred  dollars 
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($500)  or  by  imprisonment  in  the  county  jail  for  not  more 
than  six  months,  or  by  both  such  fine  and  imprisonment.   If 
the  defendant  has  been  previously  convicted  of  a  violation 
of  this  section,  Section  415.5,  or  of  Section  502.9,  then 
he  shall  be  punished  by  imprisonment  in  the  county  jail  for  not 
less  than  90  days  and  not  more  than  six  months,  or  by  both 
such  imprisonment  and  fine  of  not  exceeding  five  hundred 
dollars  ($500) ,  and  shall  not  be  released  on  probation, 
parole,  or  any  other  basis  until  he  has  served  not  less  than 
90  days. 

(b)   For  the  purpose  of  determining  the  penalty  to 
be  imposed  pursuant  to  this  section,  the  court  may  consider 
a  written  report  from  the  Bureau  of  Criminal  Identification 
and  Investigation  containing  information  from  its  records 
showing  prior  convictions ;  and  the  communication  is  prima 
facie  evidence  of  such  convictions,  if  the  defendant  admits 
them,  regardless  of  whether  or  not  the  complaint  commencing 
the  proceedings  has  alleged  prior  convictions . 

ih)-    (c)   As  used  in  this  section: 

(1)  "State  university"  means  the  University  of 
California,  and  includes  any  affiliated  institution  thereof 
and  any  campus  or  facility  owned,  operated  or  controlled  by 
the  Regents  of  the  University  of  California. 

(2)  "State  college"  means  any  California  state 
college  administered  by  the  Trustees  of  the  California  State 
Colleges. 

(3)  "Junior  college"  means  any  school  established 
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pursuant  to  Chapter  3^  (coinmencinq  with  Section  25500)  of 
Division  18.5  of  the  Education  Code. 

(4)   "Chief  administrative  officer"  means  the 
president  of  a  state  college  or  the  officer  designated  by 
the  Regents  of  the  University  of  California  or  pursuant 
to  authority  granted  by  the  Regents  of  the  University  of 
California  to  administer  and  be  the  officer  in  charge  of  a 
campus  or  other  facility  owned,  operated  or  controlled  by 
the  Regents  of  the  University  of  California  pr_  the  superinten- 
dent of  a^  junior  college  district  or  a^  school  district 
maintaining  a^  junior  college. 

Sec.  2.   Section  602.8  is  added  to  the  Penal 
Code,  to  read: 

602.8.  (a)   The  chief  administrative  officer 
of  a  campus  or  other  facility  of  a  junior  college,  state 
college  or  state  university,  as  defined  in  Section  602.7, 
or  an  officer  or  employee  designated  by  him  to  maintain 
order  on  such  campus  or  facility,  may  notify  a  person  that 
consent  to  remain  on  the  campus  or  other  facility  under 
the  control  of  the  chief  administrative  officer  has  been 
withdrawn  whenever  there  is  reasonable  cause  to  believe 
that  such  person  has  committed  an  unlawful  act  for  the 
purpose  of  disrupting  the  orderly  operation  of  such  campus 
or  facility. 

(b)  Whenever  consent  is  withdrawn  by  any 
authorized  officer  or  employee  other  than  the  chief 
administrative  officer,  such  officer  or  employee  shall 
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immediately  submit  a  written  report  to  the  chief  adminis- 
trative officer.   Such  report  shall  contain: 

(1)  The  name  and  description  of  the  person  from 
whom  consent  was  withdrawn,  including,  if  available,  the 
person's  address  and  phone  number. 

(2)  A  statement  of  the  facts  giving  rise  to 
the  belief  that  reasonable  cause  existed  to  believe  that 
the  person  from  whom  consent  was  withdrawn  committed  an 
unlawful  act  for  the  purpose  of  disrupting  the  campus  or 
facility. 

If  the  chief  administrative  officer,  upon 
reviewing  the  report,  finds  that  there  was  reasonable 
cause  to  believe  that  the  person  from  whom  consent  was 
withdrawn  committed  an  unlawful  act  for  the  purpose  of 
disrupting  the  campus  or  facility,  he  may  enter  written 
confirmation  upon  the  report  of  the  action  taken  by  the 
officer  or  employee.   If  the  chief  administrative  officer, 
or  his  specific  designee  for  such  purposes,  does  not  confirm 
the  action  of  the  officer  or  employee  within  24  hours  after 
the  time  that  consent  was  withdrawn,  or  by  the  commencement 
of  the  next  day  on  which  classes  are  regularly  scheduled, 
whichever  is  later,  the  action  of  the  officer  or  employee 
shall  be  deemed  void  and  of  no  force  or  effect,  except  that 
any  arrest  made  during  such  period  shall  not  for  this  reason 
be  deemed  not  to  have  been  made  for  probable  cause. 

(c)   Consent  shall  be  reinstated  by  the  chief 
administrative  officer  whenever  he  has  reason  to  believe 
that  the  presence  of  the  person  from  whom  consent  was 
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withdrawn  will  no  longer  constitute  a  substantial  and 
material  threat  to  the  orderly  operation  of  the  campus  or 
facility.   In  no  case  shall  consent  be  withdrawn  for  longer 
than  two  weeks  from  the  date  upon  which  consent  was  initially 
withdrawn.   The  person  from  whom  consent  has  been  withdrawn 
may  request  a  hearing  on  the  withdrawal  within  the  two  week 
period.   The  chief  administrative  officer  shall  grant  such  a 
hearing  not  later  than  five  days  following  the  request  for 
the  hearing. 

(d)  Any  person  who  has  been  notified  by  the 
chief  administrative  officer  of  a  campus  or  other  facility 
of  a  state  college  or  state  university,  or  by  an  officer 
or  employee  designated  by  the  chief  administrative  officer 
to  maintain  order  on  such  campus  or  facility,  that  consent 
to  remain  on  the  campus  or  facility  has  been  withdrawn 
pursuant  to  subdivision  (a)  and  who  has  not  been  notified 
that  such  consent  has  been  reinstated,  and  who  willfully 
and  knowingly  enters  or  remains  upon  such  campus  or 
facility  during  the  period  for  which  consent  has  been 
withdrawn,  is  guilty  of  a  misdemeanor.   This  subdivision 
does  not  apply  to  any  person  who  enters  or  remains  on  such 
campus  or  facility  for  the  sole  purpose  of  applying  to  the 
chief  administrative  officer  for  the  reinstatement  of  consent 
or  for  the  sole  purpose  of  attending  a  hearing  on  the  with- 
drawal. 

(e)  This  section  shall  not  affect  the  power 

of  the  duly  constituted  authorities  of  a  state  college  or 
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state  university  to  suspend,  dismiss,  or  expel,  any 
student  or  employee  at  such  university  or  college. 

Sec.  3.   Section  602.9  of  the  Penal  Code  is 
amended  to  read: 

602.9.   (a)   Any  person  who  comes  into  any  school 
building  or  upon  any  school  ground,  or  street,  sidewalk,  or 
public  way  adjacent  thereto,  without  lawful  business  thereon, 
and  whose  presence  or  acts  interfere  with  the  peaceful 
conduct  of  the  activities  of  such  school  or  disrupt  the 
school  or  its  pupils  or  school  activities,  and  who  remains 
there,  after  being  asked  to  leave  by  the  chief  administrative 
official  of  that  school  or  any  designated  agent  of  the 
chief  administrative  official  who  possesses  a  standard 
supervision  credential  or  a  standard  administration  credential 
or  who  carries  out  the  same  functions  as  a  person  who 
possesses  such  a  credential  or,  in  the  absence  of  the  chief 
administrative  official,  the  person  acting  as  the  chief 
administrative  official,  is  guilty  of  a  misdemeanor  and 
shall  be  punished  upon  a  first  conviction  by  a_  fine 
not  exceeding  five  hundred  dollars  ($500)  or  by  imprison- 
ment in  the  county  jail  for  not  more  than  six  months,  or 
by  both  such  fine  and  imprisonment.   If  the  defendant  has 
been  previously  convicted  of  a_  violation  of  this  section. 
Section  415 .5,  or  oj|  Section  602.7,  then  he  shall  be  punished 
by  imprisonment  in  the  county  jail  for  not  less  than  90 
days  and  not  more  than  six  months,  or  by  both  such 
imprisonment  and  fine  of  not  exceeding  five  hundred  dollars 


47 

($500),  and  shall  not  be  released  on  probation,  parole, 

or  any  other  basis  until  he  has  served  not  less  than  90  days. 

(b)  For  the  purpose  of  determining  the  penalty 
to  be  imposed  pursuant  to  this  section,  the  court  may 
consider  a  written  report  from  the  Bureau  of  Criminal 
Identification  and  Investigation  containing  information  from 
its  records  showing  prior  convictions;  and  the  communication 
is  prima  facie  evidence  of  such  convictions,  if  the  defendant 
admits  them,  regardless  of  whether  or  not  the  complaint 
commencing  the  proceedings  has  alleged  prior  convictions. 

(c)  As  used  in  this  section: 

( 1)  The  term  "school"  as  used  ifi  this  seetien 
means  any  elementary  school,  junior  high  school,  or;  senior 
high  schoolr  ©if  ^anieaf  eeiiege. 

(2)  The  term  "lawful  business"  as  used  ift  this 
seetieft  means  a  reason  for  being  present  upon  school 
property  which  is  not  otherwise  prohibited  by  statute,  by 
ordinance,  or  by  any  regulation  adopted  pursuant  to  statute 
or  ordinance. 


APPENDIX  A-3 
v'        '  - 

Req.  #9873 
TENTATIVE  DRAFT 

An  act  to  add  Section  415.5  to  the  Penal  Code, 
relating  to  disturbing  the  peace. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.   Section  415.5  is  added  to  the  Penal 

Code,  to  read: 

415.5.   (a)   Every  person  who  maliciously  and 

willfully  disturbs  the  peace  or  quiet  of  any  junior  college, 

state  college,  or  state  university  by  loud  or  unusual  noise, 

or  by  tumultuous  or  offensive  conduct,  or  threatening, 

traducing,  quarreling,  challenging  to  fight,  or  fighting, 

or  by  using  any  vulgar,  profane,  or  indecent  language  within 

the  presence  or  hearing  of  women  or  children,  in  a  loud  and 

boisterous  manner,  is  guilty  of  a  misdemeanor  and  shall  be 

punished  upon  a  first  conviction  by  a  fine  not  exceeding 

two  hundred  dollars  ($200)  or  by  imprisonment  in  the  county 

jail  for  not  more  than  90  days,  or  by  both  such  fine  and 

imprisonment.   If  the  defendant  has  been  previously  convicted 

of  a  violation  of  this  section.  Section  602.7,  or  of  Section 

602.9,  then  he  shall  be  punished  by  imprisonment  in  the 

county  jail  for  not  less  than  90  days  and  not  more  than 

six  months,  or  by  both  such  imprisonment  and  a  fine  of  not 

exceeding  five  hundred  dollars  ($500),  and  shall  not  be 

released  on  probation,  parole,  or  any  other  basis  until  he 

has  served  not  less  than  90  days. 
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(b)  For  the  purpose  of  determining  the  penalty 
to  be  imposed  pursuant  to  this  section,  the  court  may  con- 
sider a  written  report  from  the  Bureau  of  Criminal  Identi- 
fication and  Investigation  containing  information  from  its 
records  showing  prior  convictions;  and  the  communication 
is  prima  facie  evidence  of  such  convictions,  if  the 
defendant  admits  them,  regardless  of  whether  or  not  the 
complaint  commencing  the  proceedings  has  alleged  prior 
convictions . 

(c)  As  used  in  this  section: 

(1)  "State  university"  means  the  University  of 
California,  and  includes  any  affiliated  institution  thereof 
and  any  campus  or  facility  owned,  operated  or  controlled 

by  the  Regents  of  the  University  of  California. 

(2)  "State  college"  means  any  California  state 
college  administered  by  the  Trustees  of  the  California 
State  Colleges. 

(3)  "Junior  college"  means  any  school  established 
pursuant  to  Chapter  3  (commencing  with  Section  25500)  of 
Division  18.5  of  the  Education  Code. 
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Req.  #9874 

TENTATIVE  DRAFT 

An  act  to  amend  Sections  241,  243,  and  245  of 
the  Penal  Code,  relating  to  assault  and  battery. 

The  people  of  the  State  of  California  do  enact  as  follows: 
Section  1.   Section  241  of  the  Penal  Code  is 

amended  to  read: 

241.  An  assault  is  punishable  by  fine  not  exceeding 
five  hundred  dollars  ($500) ,  or  by  imprisonment  in 
the  county  jail  not  exceeding  six  months,  or  by  both. 
When  it  is  committed  against  the  person  of  a  peace 
officer  or  fireman,  and  the  person  committing  the 
offense  knows  or  reasonably  should  know  that  such  victim 
is  a  peace  officer  or  fireman  engaged  in  the  performance 
of  his  duties,  and  such  peace  officer  or  fireman  is 
engaged  in  the  performance  of  his  duties,  the  offense 
shall  be  punished  by  imprisonment  in  the  county  jail  not 
exceeding  one  year  or  by  imprisonment  in  the  state 
prison  not  exceeding  two  years. 

As  used  in  this  section,  "peace  officer"  refers  to 
any  person  designated  as  a  peace  officer  by  Section 
830.1,  Section  830.2,  subdivision  (j)  of  Section  830.3, 
or  by  subdivision  (a)  of  Section  830.5,  as  well  as 
any  member  of  a  state  college  police  department 
appointed  pursuant  to  Section  24651  of  the  Education 
Code,  any  policeman  of  the  San  Francisco  Port 
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Authority,  and  each  deputized  law  enforcement  member 
of  the  Wildlife  Protection  Branch  of  the  Department 
of  Fish  and  Game. 

Sec.  2.   Section  243  of  the  Penal  Code  is  amended 
to  read: 

243.   A  battery  is  punishable  by  fine  of  not  exceeding 
one  thousand  dollars  ($1,000),  or  by  imprisonment 
in  the  county  jail  not  exceeding  six  months,  or  by 
both.   When  it  is  committed  against  the  person  of  a 
peace  officer  or  fireman,  and  the  person  committing 
the  offense  knows  or  reasonably  should  kaow  that  such 
victim  is  a  peace  officer  or  fireman  engaged  in  the 
performance  of  his  duties,  and  such  peace  officer  or 
fireman  is  engaged  in  the  performance  of  his  duties,  the 
offense  shall  be  punished  by  imprisonment  in  the 
county  jail  not  exceeding  one  year  or  by  imprisonment 
in  the  state  prison  for  not  less  than  one  nor  more 
than  10  years. 

As  used  in  this  section,  "peace  officer"  refers 
to  any  person  designated  as  a  peace  officer  by 
Section  830.1,  Section  830.2,  subdivision  (j)  of 
Section  830.3,  or  by  subdivision  (a)  of  Section 
830.6,  as  well  as  any  member  of  a  state  college 
police  department  appointed  pursuant  to  Section 
24651  of  the  Education  Code,  any  policeman  of  the 
San  Francisco  Port  Authority,  and  each  deputized 
law  enforcement  member  of  the  Wildlife  Protection 
Branch  of  the  Department  of  Fish  and  Game. 
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Sec.  3.   Section  245  of  the  Penal  Code  is  amended 
to  read: 

245.   (a)  Every  person  who  commits  an  assault  upon 
the  person  of  another  with  a  deadly  weapon  or 
instrument  or  by  any  means  of  force  likely  to  produce 
great  bodily  injury  is  punishable  by  imprisonment  in 
the  state  prison  not  exceeding  10  years,  or  in  a 
county  jail  not  exceeding  one  year,  or  by  fine  not 
exceeding  five  thousand  dollars  ($5,000),  or  by 
both  such  fine  and  imprisonment.   When  a  person  is 
convicted  of  a  violation  of  this  section,  in  a 
case  involving  use  of  a  deadly  weapon  or  instrument, 
and  such  weapon  or  instrument  is  owned  by  such  person, 
the  court  may,  in  its  discretion,  order  that  the  weapon 
or  instrument  be  deemed  a  nuisance  and  shall  be  confisca- 
ted and  destroyed  in  the  manner  provided  by  Section  1202? 

(b)  Every  person  who  commits  an  assault  with  a 
deadly  weapon  or  instrument  or  by  any  means  likely 
to  produce  great  bodily  injury  upon  the  person  of 
a  peace  officer  or  fireman,  and  who  knows  or  reasonably 
should  know  that  such  victim  is  a  peace  officer  or 
fireman  engaged  in  the  performance  of  his  duties, 
when  such  peace  officer  or  fireman  is  engaged  in  the 
performance  of  his  duties  shall  be  punished  by 
imprisonment  in  the  state  prison  not  exceeding  15 
years;  provided,  that  if  such  person  has  previously 
been  convicted  of  a  felony  under  the  laws  of  this 
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state  or  has  previously  been  convicted  of  an  offense 
under  the  laws  of  any  other  state  or  of  the  United 
States  which,  if  coitimitted  in  this  state,  would 
have  been  punishable  as  a  felony,  he  shall  be  punished 
by  imprisonment  in  the  state  prison  for  five  years 
to  life. 

As  used  in  this  section,  "peace  officer"  refers 
to  any  person  designated  as  a  peace  officer  by 
Section  830.1,  Section  830.2,  subdivision  (j)  of 
Section  830.3,  or  by  subdivision  (a)  of  Section 
830.6,  as  well  as  any  member  of  a  state  college 
police  department  appointed  pursuant  to  Section 
24651  of  the  Education  Code,  any  policeman  of 
the  San  Francisco  Port  Authority,  and  each  deputized 
law  enforcement  member  of  the  Wildlife  Protection 
Branch  of  the  Department  of  Fish  and  Game. 
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Req.  #9875 

TENTATIVE  DRAFT 

An  act  to  add  Section  602.10  to  the 
Penal  Code,  relating  to  college  or 
university  property. 

The  people  of  the  State  of  California  do  enact  as  follows: 
Section  1.   Section  602.10  is  added  to  the  Penal 
Code,  to  read: 

602.10.   (a)   Any  person  who  knowingly  and  will- 
fully operates  a  public  address  system  upon  the  grounds  of 
any  public  junior  college,  state  college,  or  state  university 
campus  or  facility  without  having  first  obtained  written 
permission  from  the  chief  administrative  officer  of  such 
campus  or  facility,  or  from  a  person  authorized  by  him  to 
grant  such  permission,  is  guilty  of  a  misdemeanor. 

(b)  Permission  to  operate  a  public  address 
system  shall  be  granted  by  the  chief  administrative  officer, 
or  the  person  authorized  by  him  to  grant  such  permission, 
unless  there  is  probable  cause  to  believe  that  the  person 
applying  for  such  permission  intends  to  operate  the  public 
address  system  in  a  manner  that  would  substantially  and 
materially  interfere  with  the  orderly  operation  of  the 
campus  or  facility. 

(c)  For  the  purpose  of  determining  whether  per- 
mission should  be  granted,  the  chief  administrative  officer, 
or  the  person  authorized  by  him  to  grant  permission,  may 
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require  the  person  applying  for  permission  to  state  in 
writing  the  purpose  for  which  he  intends  to  operate  the 
public  address  system,  the  time  at  which  he  intends  to 
operate  it,  and  the  place  and  manner  in  which  he  intends 
to  operate  it . 

(d)  This  section  does  not  apply  to  any  person 
operating  a  public  address  system  in  the  course  of  carry- 
ing out  his  duties  as  an  employee  of  a  state  college  or 
state  university,  nor  does  it  apply  to  any  person  operating 
a  public  address  system  as  part  of  a  regularly  scheduled 
school  activity. 

(e)  A  public  address  system  as  used  in  this 
section  is  any  mechanical  or  electronic  device  which  is 
primarily  designed  for  the  purpose  of  communicating  sound 
over  a  greater  distance  than  that  normally  attained  by  a 
person  speaking  in  a  normal  voice. 

(f)  As  used  in  this  section: 

(1)  "State  university"  means  the  University  of 
California,  and  includes  any  affiliated  institution  thereof 
and  any  campus  or  facility  owned,  operated,  or  controlled 
by  the  Regents  of  the  University  of  California. 

(2)  "State  college"  means  any  California  state 
college  administered  by  the  Trustees  of  the  California 
State  Colleges. 
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(3)  "Junior  college"  means  any  school  established 
pursuant  to  Chapter  3  (commencing  with  Section  25500)  of 
Division  18.5  of  the  Education  Code. 

(4)  "Chief  administrative  officer"  means  the 
president  of  a  state  college,  or  the  officer  designated 
by  the  Regents  of  the  University  of  California  or  pursuant 
to  authority  granted  by  the  Regents  of  the  University  of 
California  to  administer  and  be  the  officer  in  charge  of  a 
campus  or  other  facility  owned,  operated,  or  controlled 
by  the  Regents  of  the  University  of  California,  or  the 
superintendent  of  a  junior  college  district  or  a  school 
district  maintaining  a  junior  college. 
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''-^'  b   :365? 
Req.  #10214 

TENTATIVE  DRAFT 

An  act  to  add  Chapter  4.7  (commencing  with 
Section  31291)  to  Division  22  of  the  Educa- 
tion Code,  relating  to  state  aid  to  students. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.   Chapter  4.7  (commencing  with  Section 
31291)  is  added  to  Division  22  of  the  Education  Code,  to 
read: 

Chapter  4.7.   Forfeiture  of  State 
Aid  to  Students 

31291.   In  accepting  a  scholarship,  loan,  fellow- 
ship, grant-in-aid,  or  any  other  financial  aid  given  or 
guaranteed  by  the  state  for  academic  assistance,  every 
scholarship  award  winner  recipient  thereof  who  is  a  student 
at  a  public  or  private  university,  college,  or  other  insti- 
tution of  higher  education,  shall  be  deemed  to  have  agreed 
to  observe  the  rules  and  regulations  promulgated  by  the 
governing  authority  of  the  university,  college,  or  other 
institution  of  higher  education,  for  the  government  thereof. 

Any  recipient  of  such  state  financial  aid  who,  on 
the  campus  of  the  university,  college,  or  other  institution 
of  higher  education,  willfully  and  knowingly  commits  any 
act  likely  to  disrupt  the  peaceful  conduct  of  the  activities 
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of  such  campus,  and  is  arrested  and  convicted  of  a  public 
offense  arising  from  such  act,  shall  be  ineligible  for 
renewal  of  any  such  state  academic  financial  aid  for  the 
ensuing  two  academic  years . 

The  governing  authority  of  the  university, 
college,  or  other  institution  of  higher  education  shall, 
for  purposes  of  this  section,  review  the  record  of  each 
recipient  and  shall,  as  soon  as  practicable,  notify  a 
hearing  board  established  by  it  of  the  name  of  any 
recipient  who  committed  any  such  act  and  was  arrested 
and  convicted  of  any  such  public  offense. 

31292.   Upon  receipt  of  notice,  as  provided  in 
Section  31291,  that  any  recipient  has  committed  any  act 
likely  to  disrupt  the  peaceful  conduct  of  the  activities 
of  the  campus  and  was  convicted  of  a  public  offense  in 
connection  therewith,  the  hearing  board  shall  immediately 
give  the  recipient  written  notice  of  the  report.   The 
notice  shall  inform  the  recipient  of  the  pendency  of  the 
proceedings  for  the  suspension  of  assistance.   It  shall 
inform  the  recipient  that  he  may  present  evidence  of  mitigating 
circumstances  to  the  hearing  board  within  30  calendar  days 
of  the  date  of  the  mailing  of  the  notice,  and  shall  specify 
the  procedures  and  means  by  which  such  evidence  is  to  be 
presented,  including  the  date  at  which  any  hearing  to  be 
afforded  him  is  to  be  held.   The  hearing  board  may  pre- 
scribe any  procedures  and  means  for  such  purposes  which 
it  may  deem  appropriate,  provided  that  any  hearing  which 
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may  be  afforded  the  recipient  shall  not  be  held  sooner 
than  20  days  after  the  date  of  the  mailing  of  the  notice. 

If  no  response  to  the  hearing  board's  notice 
is  made  within  the  period  specified  in  this  section,  the 
hearing  board  shall  suspend  further  assistance  to  the 
recipient  and  the  suspension  shall  remain  in  effect  during 
the  next  two  academic  years. 

After  the  conclusion  of  proceedings  provided 
for  in  this  section,  the  hearing  board  shall,  by  majority 
vote,  determine  whether  further  assistance  to  the  recipient 
shall  be  suspended  during  the  ensuing  two  academic  years. 

The  hearing  board  shall  notify  the  appropriate 
state  agencies  of  any  suspension  of  state  financial  aid, 
and  no  state  academic  financial  aid  shall  be  extended  to 
the  recipient  during  the  ensuing  two  academic  years. 

Any  notice  required  to  be  made  by  this  section 
shall  be  sufficient  when  it  is  deposited  in  the  United 
States  registered  mail,  postage  paid,  addressed  to  the 
last  known  address  of  the  addressee. 

Sec.  2.   The  Legislature  hereby  finds  and 
declares  that  the  educational  institutions  and  educa- 
tional opportunities  provided  by  public  and  private  higher 
educational  institutions  in  this  state,  including  the 
University  of  California,  are  essential  to  the  continued 
welfare  of  all  persons  in  California.   The  Legislature 
also  finds  that  serious  disruptions  have  occurred  at 
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several  of  these  institutions,  that  such  disruptions 
threaten  the  peaceful  pursuit  of  higher  education,  and 
that  they  are  a  matter  of  statewide  concern.   The 
Legislature  therefore  intends  that  a  coherent,  fair 
and  uniform  system  of  discipline  be  operative  upon  the 
campuses  of  the  public  and  private  higher  educational 
institutions  in  this  state,  including  the  University  of 
California.   This  act  is  enacted  as  a  part  of  such  fair 
and  uniform  system. 
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TENTATIVE  DRAFT 


Req.  #9877 


An  act  to  add  Section  22505  to  the  Education 
Code,  relating  to  colleges  and  universities. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.   Section  22505  is  added  to  the  Education 
Code,  to  read: 

22505.   The  chief  administrative  officer  of  a 
public  junior  college,  state  college,  or  campus  of  the 
University  of  California,  after  a  prompt  and  full  hearing 
of  the  facts,  shall  take  appropriate  disciplinary  action 
against  any  student,  member  of  the  faculty,  or  administra- 
tion of  the  junior  college,  state  college,  or  campus  of  the 
University  of  California  who  has  been  convicted  of  a  crime 
arising  out  of  a  campus  disturbance.   The  disciplinary 
action  may  include,  but  need  not  be  limited  to,  suspension, 
dismissal  or  explusion.   The  provisions  of  Sections  24308 
to  24310,  inclusive,  shall  be  applicable  to  any  state  college 
academic  employee  dismissed  pursuant  to  this  section.   The 
chief  administrative  officer  of  each  such  institution  shall 
submit  periodic  reports  as  to  the  nature  and  disposition 
of  cases  acted  upon  pursuant  to  this  section  to  his  govern- 
ing board. 
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Sec.  2,   The  Legislature  hereby  finds  and  declares 
that  the  educational  institutions  and  educational  opportunities 
provided  by  the  University  of  California,  the  California 
State  Colleges,  and  the  public  junior  colleges  are  essential 
to  the  continued  welfare  of  all  persons  in  California.   The 
Legislature  also  finds  that  serious  disruptions  have  occurred 
at  several  of  these  institutions,  that  such  disruptions 
threaten  the  peaceful  pursuit  of  higher  education,  and  that 
they  are  a  matter  of  statewide  concern.   The  Legislature 
therefore  intends  that  a  coherent,  fair  and  uniform  system 
of  discipline  be  operative  upon  the  campuses  of  the  University 
of  California,  the  California  State  Colleges,  and  the  public 
junior  colleges.   This  act  is  enacted  as  a  part  of  such  fair 
and  uniform  system. 
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Req.  #9878 

TENTATIVE  DRAFT 

An  act  to  add  Chapter  3.7  (commencing  with  Section 
22635)  to  Division  16.5  of  the  Education  Code, 
relating  to  institutions  of  higher  education. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.   Chapter  3.7  (commencing  with  Section 

22635)  is  added  to  Division  16.5  of  the  Education  Code,  to  read: 

Chapter  3.7.   Rules  of  Student  Conduct 

22636.  The  Regents  of  the  University  of  California, 
the  Trustees  of  the  California  State  Colleges,  and  the  govern- 
ing board  of  every  junior  college  or  school  district  maintaining 
a  junior  college,  shall  adopt  or  provide  for  the  adoption  of 
specific  rules  and  regulations  governing  student  behavior  along 
with  specific  penalties  for  violation  of  such  rules  and  regu- 
lations.  Every  prospective  student  at  such  institutions  of 
higher  education  shall,  prior  to  enrollment  at  such  institu- 
tions ,  be  provided  with  a  copy  of  such  rules  and  regulations 
together  with  a  statement  of  the  applicable  penalties  which 

may  be  incurred  by  violation  thereof, 

22637.  The  provisions  of  this  chapter  shall  apply 
to  the  Regents  of  the  University  of  California  to  the  full 
extent  authorized  by  Section  9  of  Article  IX  of  the  California 
Constitution,  and  it  is  the  intent  of  the  Legislature  that 
the  regents  adopt  rules  and  procedures  which  they  deem 
appropriate  for  carrying  out  the  purposes  of  this  chapter. 
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Sec.  2.   The  Legislature  hereby  finds  and  declares 
that  the  educational  institutions  and  educational  opportunities 
provided  by  the  University  of  California,  the  California 
State  Colleges,  and  the  public  junior  colleges  are  essential 
to  the  continued  welfare  of  all  persons  in  California.   The 
Legislature  also  finds  that  serious  disruptions  have  occurred 
at  several  of  these  institutions,  that  such  disruptions 
threaten  the  peaceful  pursuit  of  higher  education,  and  that 
they  are  a  matter  of  statewide  concern.   The  Legislature 
therefore  intends  that  a  coherent,  fair  and  uniform  system 
of  discipline  be  operative  upon  the  campuses  of  the  University 
of  California,  the  California  State  Colleges,  and  the  public 
junior  colleges.   This  act  is  enacted  as  a  part  of  such  fair 
and  uniform  system. 


APPENDIX  A-9 

Req.  #9879 

TENTATIVE  DRAFT 

An  act  to  add  Sections  22508  and  22509 
to  the  Education  Code,  relating  to  higher 
education. 

The  people  of  the  State  of  California  do  enact  as  follows: 
Section  1.   Section  22508  is  added  to  the 

Education  Code,  to  read: 

22508.   (a)   As  used  in  this  section  and 

Section  22509: 

(1)  "State  university"  means  the  University  of 
California,  and  includes  any  affiliated  institution  thereof 
and  any  campus  or  facility  owned,  operated,  or  controlled 
by  the  Regents  of  the  University  of  California. 

(2)  "State  college"  means  any  California  state 
college  administered  by  the  Trustees  of  the  California 
State  Colleges. 

(3)  "Junior  college"  means  any  school  established 
pursuant  to  Chapter  3  (commencing  with  Section  25500)  of 
Division  18.5  of  the  Education  Code. 

(4)  "Chief  administrative  officer"  means  the 
president  of  a  state  college,  or  the  officer  designated 

by  the  Regents  of  the  University  of  California  or  pursuant 
to  authority  granted  by  the  Regents  of  the  University  of 
California  to  administer  and  be  the  officer  in  charge  of 
a  campus  or  other  facility  owned,  operated,  or  controlled 
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by  the  Regents  of  the  University  of  California,  or  the 
superintendent  of  a  junior  college  district  or  a  school 
district  maintaining  a  junior  college. 

(5)   "Civil  disturbance"  means  any  occurrence 
of  human  origin  on  the  campus  or  environs  of  a  state 
university  or  state  college  or  junior  college  which  in 
the  opinion  of  the  chief  administrative  officer  and  the 
chief  of  campus  police  is  beyond  the  capabilities  of  the 
college  officials  and  campus  police  to  effectively  control 
and  which  unreasonably  disrupts  the  orderly  conduct  of 
academic  business  or  instruction. 

(b)   The  chief  administrative  officer  of  any 
state  university,  state  college,  or  junior  college  may 
declare  a  "state  of  emergency"  whenever  he  finds  that  any 
of  the  following  conditions  exists  on  or  near  the  campus 
or  other  facility  in  such  magnitude  that  is,  or  is  likely 
to  be,  beyond  the  control  of  the  services,  personnel, 
equipment,  and  facilities  of  the  campus  or  other  facility: 

(1)   Extreme  peril  to  the  safety  of  persons  or 


property. 


(2)  Sabotage. 

(3)  Fire. 

(4)  Flood. 

(5)  Epidemic. 

(6)  Riot. 

(7)  Earthquake. 

(8)  Civil  Disturbance. 
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Sec.  2.   Section  22509  is  added  to  the  Education 
Code,  to  read: 

22509.   (a)   When  a  chief  administrative  officer 
of  any  state  university  or  state  college  or  junior  college, 
after  declaring  a  state  of  emergency  pursuant  to  Section 
22508, requests  the  assistance  of  the  police  or  sheriff's 
department  of  any  city,  county,  or  city  and  county,  in  the 
control  of  a  civil  disturbance  on  the  campus  or  environs 
thereof,  the  state  shall,  through  the  Department  of  Finance 
whenever  money  has  been  appropriated  for  the  purpose, 
partially  reimburse  each  police  or  sheriff's  department 
for  its  costs  in  rendering  such  assistance.   Reimbursement 
shall  be  at  the  rate  of  50  percent  of  such  costs,  after 
one  hundred  thousand  dollars  ($100,000)  of  such  costs  have 
been  sustained.   Reimbursement  shall  be  made  within  30  days 
after  receipt  of  any  statement  of  such  cost  duly  submitted 
in  accordance  with  requirements  of  form  as  may  be  adopted 
by  the  Department  of  Finance. 

(b)   The  Department  of  Finance  shall  determine 
the  items  to  be  allowed  as  costs  and  shall  determine  when 
a  local  agency  has  sustained  one  hundred  thousand  dollars 
($100,000)  of  such  costs.   Costs  of  assistance  may  include 
regular  wages  and  overtime  paid  to  peace  officers  assigned 
to  render  assistance  during  the  course  of  a  civil  distur- 
bance.  Costs  of  assistance  may  also  include  costs  of 
replacement  of,  or  repair  to,  property  of  the  department 
destroyed  or  damaged  as  a  result  of  assistance  given  during 
a  civil  disturbance. 
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Sec.  3.   The  Legislature  hereby  finds  and  declares 
that  the  educational  institutions  and  educational  opportuni- 
ties provided  by  the  University  of  California,  the  California 
State  Colleges,  and  the  public  junior  colleges  are  essential 
to  the  continued  welfare  of  all  persons  in  California,   The 
Legislature  also  finds  that  serious  disruptions  have  occurred 
at  several  of  these  institutions,  that  such  disruptions 
threaten  the  peaceful  pursuit  of  higher  education,  and  that 
they  are  a  matter  of  statewide  concern.   The  Legislature 
therefore  intends  that  a  coherent,  fair  and  uniform  system 
of  discipline  be  operative  upon  the  campuses  of  the  University 
of  California,  the  California  State  Colleges,  and  the  public 
junior  colleges.   This  act  is  enacted  as  a  part  of  such  fair 
and  uniform  system. 

Sec.  4.   This  act  shall  be  operative  until  the 
91st  day  after  the  adjournment  of  the  1971  Regular  Session 
of  the  Legislature  and  thereafter  shall  have  no  force  or 
effect. 
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Req.  #10415 


Assembly  Concurrent  Resolution  No. 
Relative  to  campus  disturbances. 


WHEREAS,  Testimony  before  the  Select  Committee 
on  Campus  Disturbances  indicated  that  many  school  offi- 
cials have  not  been  fully  aware  of  the  many  existing 
laws  available  to  them  through  the  Penal  Code  and  the 
Education  Code  to  control  acts  of  violence   and  campus 
disturbances;  and 

WHEREAS,  Complete  knowledge  and  proper  use  of 
such  laws  can  be  effective  in  controlling  outbreaks  of 
violence  on  campus;  now,  therefore,  be  it 

Resolved  by  the  Assembly  of  the  State  of 
California ,  the  Senate  thereof  concurring ,  That  the  Board 
of  Regents  of  the  University  of  California,  the  Board  of 
Trustees  of  the  California  State  Colleges,  the  Board  of 
Governors  of  the  California  Community  Colleges,  and  the 
State  Board  of  Education,  in  cooperation  with  the 
Attorney  General  and  County  Counsels,  should  assume  the 
responsibility  to  fully  inform  all  school  officials  as 
to  the  existing  laws  on  this  subject;  and  be  it  further 

Resolved,  That  the  Chief  Clerk  of  the  Assembly 
transmit  copies  of  this  resolution  to  the  President  of 
the  Board  of  Regents  of  the  University  of  California, 
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the  Chairman  of  the  Trustees  of  the  California  State 
Colleges,  the  President  of  the  Board  of  Governors  of 
the  California  Community  Colleges,  the  President  of  the 
State  Board  of  Education,  the  Attorney  General  and  all 
County  Counsels. 
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Req.  #10416 


Assembly  Concurrent  Resolution  No. 
Relative  to  campus  disturbances. 


WHEREAS,  Students,  faculty  members,  representatives 
of  the  Board  of  Trustees  of  the  California  State  Colleges, 
and  representatives  of  the  Board  of  Regents  of  the  University 
of  California  emphasized  to  the  Select  Committee  on  Campus 
Disturbances  the  necessity  for  effective  channels  of 
communication  among  students,  faculty,  administrators  and 
governing  boards;  and 

WHEREAS,  One  cause  for  student  and  faculty 
disenchantment  with  the  processes  of  higher  education  is 
the  lack  of  effective  channels  of  communication  among  students, 
faculty,  administrators  and  governing  boards;  and 

WHEREAS,  Governing  boards  responsible  for  institutions 
of  higher  education  have  been  slow  to  create  such  channels  of 
communication;  now,  therefore,  be  it 

Resolved  by  the  Assembly  of  the  State  of  California, 
the  Senate  thereof  concurring.  That  the  governing  boards  of 
higher  education  in  this  state  devise,  with  the  cooperation  of 
students  and  faculty  groups,  and  implement^ processes  whereby 
effective  communication  can  be  established  on  all  campuses 
of  higher  education  in  the  state;  and  be  it  further 
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Resolved,  That  the  Chief  Clerk  of  the  Assembly 
transmit  copies  of  this  resolution  to  the  Regents  of  the 
University  of  California,  the  Trustees  of  the  California 
State  Colleges  and  the  Board  of  Governors  of  the  California 
Community  Colleges. 


APPENDIX  A- 12  ^^  ^^ 

MAY  8  1969      ^^ 

Req.  #10281 


Assembly  Concurrent  Resolution  No.  

Relative  to  the  state  college  budget. 

Resolved  by  the  Assembly  of  the  State  of  California, 
the  Senate  thereof  concurring.  That  the  Joint  Legislative 
Budget  Committee  study  the  subject  of  the  budgetary 
procedures  relating  to  the  California  State  Colleges  and 
the  feasibility  and  desirability  of  affording  the  Trustees  of 
the  California  State  College  greater  control  and  responsibility 
over  the  allocation  of  funds  appropriated  to  the  colleges; 
and  be  it  further 

Resolved,  That  the  Joint  Legislative  Budget 
Committee  report  its  findings  and  recommendations  to  the 
Legislature  not  later  than  the  fifth  legislative  day  of 
the  1970  Regular  Session. 
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PROTECTING  THE  SCHOOLS 

LEGAL  REMEDIES  FOR  DISRUPTIVE  CONDUCT 

by 

Robert  R.  Granucci 
Deputy  Attorney  General 


INTRODUCTION 

In  response  to  the  present  widespread  concern  about 
campus  disturbances,  the  Attorney  General's  Office  has  pre- 
pared this  brief  survey  of  applicable  state  law.   This  is 
intended  to  describe  briefly  and  in  relatively  non-technical 
terms  the  provisions  of  law  available  to  school  authorities 
and  law  enforcement  agencies  responsible  for  guaranteeing 
that  students  seeking  to  learn  will  find  the  schools  open 
and  able  to  teach.   It  includes  both  administrative  provi- 
sions available  to  school  authorities  and  penal  statutes 
enforced  by  police  agencies  and  the  courts. 

I .   The  Rule  of  Law  on  the  Campus 

Much  of  the  propaganda  disseminated  by  those  seeking 
for  their  own  purposes  to  disrupt  education  in  this  state 
appears  to  be  based  on  two  fundamental  fallacies.   These 
fallacies  should  immediately  be  put  to  rest.   The  first  is 
that  the  Constitution  confers  a  right  to  disrupt  a  school 
without  any  legal  accountability.   It  wrongly  equates  school 
disruption  with  free  speech  or  academic  freedom.   Boiled 
down  to  its  essentials  this  fallacy  is  no  more  than  the 
proposition  that  if  individuals  believe  their  cause  is  just 
they  can  with  impunity  trample  on  the  rights  of  others. 
Fortunately,  however,  this  proposition  has  been  squarely 
repudiated  by  the  United  States  Supreme  Court. 

In  Cox  V.  Louisiana,  the  Court  stated  as  follows: 

"The  rights  of  free  speech  and  assembly 
while  fundamental  in  our  democratic  society, 
still  do  not  mean  that  everyone  with  opinions 
or  beliefs  to  express  may  address  a  group  at 
any  public  place  and  at  any  time.   The  con- 
stitutional guarantee  of  liberty  implies  the 
existence  of  an  organized  society  maintaining 
public  order,  without  which  liberty  itself 
would  be  lost  in  the  excesses  of  anarchy." 
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Cox  V.  Louisiana,  379  U.S.  536,  at  544  (1965). 


"We  emphatically  reject  the  notion  urged 
by  appellant  that  the  First  and  Fourteenth 
Amendments  afford  the  same  kind  of  freedom  to 
those  who  would  communicate  ideas  by  conduct 
such  as  patrolling,  marching,  and  picketing  on 
streets  and  highways,  as  these  amendments  afford 
to  those  who  communicate  ideas  by  pure  speech." 
Id.  at  555. 


Nothing  we  have  said  here  or  in  No.  24, 
ante ,  is  to  be  interpreted  as  sanctioning 
riotous  conduct  in  any  form  of  demonstrations, 
however  peaceful  their  conduct  or  commendable 
their  motives,  which  conflict  with  properly 
drawn  statutes  and  ordinances  designed  to  pro- 
mote law  and  order,  protect  the  community 
against  disorder,  regulate  traffic,  safeguard 
legitimate  interests  in  private  and  public 
property,  or  protect  the  administration  of 
justice  and  other  essential  governmental  func- 
tions . 

"Liberty  can  only  be  exercised  in  a  system 
of  law  which  safeguards  order.   We  reaffirm  the 
repeated  holdings  of  this  Court  that  our  con- 
stitutional command  of  free  speech  and  assembly 
is  basic  and  fundamental  and  encompasses  peaceful 
social  protest,  so  important  to  the  preservation 
of  the  freedoms  treasured  in  a  democratic  society, 
We  also  reaffirm  the  repeated  decisions  of  this 
Court  that  there  is  no  place  for  violence  in  a 
democratic  society  dedicated  to  liberty  under 
law,  and  that  the  right  of  peaceful  protest  does 
not  mean  that  everyone  with  opinions  or  beliefs 
to  express  may  do  so  at  any  time  and  at  any 
place.   There  is  a  proper  time  and  place  for 
even  the  most  peaceful  protest  and  a  plain  duty 
and  responsibility  on  the  part  of  all  citizens 
to  obey  all  valid  laws  and  regulations."   Id. 
at  574. 

This  doctrine  was  restated  by  the  Court  in 
Adder ley  v.  Florida  as  follows: 
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"The  State,  no  less  than  a  private  owner  of 
property,  has  power  to  preserve  the  property 
under  its  control  for  the  use  to  which  it  is 
lawfully  dedicated.   For  this  reason  there 
is  no  merit  to  the  petitioners'  argument  that 
they  had  a  constitutional  right  to  stay  on 
the  property,  over  the  iail  custodian's  ob- 
jections, because  this   area  chosen  for  the 
peaceful  civil  rights  demonstration  was  not 
only  "reasonable"  but  also  particularly  appro- 
priate   '   Such  an  argument  has  as  its 

major  unarticulated  premise  the  assumption 
that  people  who  want  to  propagandize  protests 
or  view  have  a  constitutional  right  to  do  so 
whenever  and  however  and  wherever  they  please. 
That  concept  of  constitutional  law  was  vigor- 
ously and  forthrightly  rejected  in  two  of  the 
cases  petitioners  rely  on,  Cox  v.  Louisiana, 
supra,  554-555  and  563-563."  385  U.S.  at  47-48. 

However,  the  Supreme  Court  has  recently  empha- 
sized that  there  is  a  crucial  difference  between  the  power 
of  school  officials  to  regulate  conduct  and  their  right 
to  control  the  expression  of  opinion  on  controversial 
subjects.   Thus  in  Tinker  v.  Pes  Moines  Independent 
Community  School  Dist.,  37  U.S.L.  Week  4121  (1969),  the 
Court  held  that  high  school  students  could  not  be  sus- 
pended for  wearing  black  armbands  as  an  antiwar  protest 
because  that  conduct  did  not  intrude  on  the  operations  of 
the  school  or  the  rights  of  other  students. 

The  second  fallacy  is  that  a  college  campus  is 
somehow  an  independent  enclave  where  state  penal  laws  do 
not  apply  and  where  police  may  not  enter  without  an  invi- 
tation.  This  is  totally  false.   Penal  Code  section  777 
states,  "Every  person  is  liable  to  punishment  by  the  laws 
of  this  State  for  a  public  offense  committed  therein." 

Penal  statutes  are  enforced  by  the  county  sheriff 
and  the  police  department  of  the  city  and  town  within  Whose 
boundaries  the  school  or  college  is  located.   Where  a  col- 
lege maintains  its  own  campus  police  force,  the  campus 
police  share  a  concurrent  jurisdiction  with  the  local 
police  department  and  sheriff's  office.   See  In  re  Bacon, 
240  Cal.App.2d  34,  54-55  (1966);  Ed.  Code  §§  23501,  24651. 

II .   Administrative  Powers 

The  authority  to  make  rules  governing  the  ad- 
ministration of  this  state's  public  university  and  colleges 
is  vested  for  the  University  of  California  in  the  Regents 


of  the  University  (Cal.  Const,  art.  IX,  §  9)  and,  for  the 
state  colleges,  in  the  Trustees  of  the  California  State 
Colleges.   Ed.  Code  §§  22600,  23604.   This  rule-making 
power  can  be  exercised  to  prevent  or  control  campus  dis- 
ruptions in  several  important  ways.   For  example,  this 
power  can  be  employed  to  establish  regulations  governing 
rallies  and  other  kinds  of  meeting  on  campus,  with 
regard  to  time,  place  and  the  manner  in  which  they  are 
conducted.   Similarly,  rules  can  be  established  to  regu- 
late the  government  and  maintenance  of  the  buildings  and 
grounds  of  the  college.   The  Trustees  of  the  California 
State  Colleges  are  explicitly  given  this  power  by  statute 
(Ed.  Code  §  23604,1),  and  violation  of  the  rules  enacted 
pursuant  to  that  section  is  a  misdemeanor.   As  examples 
of  the  employment  of  such  power,  regulations  may  be 
promulgated  declaring  that  the  campus  must  be  cleared  at 
certain  hours  or  that  buildings  may  be  used  only  for 
certain  specified  purposes. 

Concomitant  with  the  rule -making  power  is  the 
authority  to  administer  discipline  to  those  individuals 
who  disobey  the  regulations  established  by  the  Trustees 
or  Regents.  Illustrative  of  the  exercise  of  this  power 
are  rules  made  by  the  Trustees  stating  specifically  the 
grounds  upon  which  students  may  be  placed  on  probation, 
suspended  or  expelled.  One  such  rule,  dealing  with  the 
disruption  of  the  educational  process  states: 

"[A]ny  student  who  ...  is  found  to  have  dis- 
rupted or  to  have  attempted  to  disrupt,  by 
force  or  violence,  or  by  the  threat  of  force 
or  violence,  any  part  of  the  instructional 
program  of  a  state  college,  or  any  meeting, 
recruiting  interview  or  any  activity  auth- 
orized to  be  held  or  conducted  at  the  college, 
may,  in  the  discretion  of  the  President,  be 
suspended,  dismissed,  or  otherwise  disciplined 
as  provided  by  law."   5  Admin.  Code  §  41304. 

A  similar  section  deals  with  disruption  of  campus  activi- 
ties by  a  California  State  College  employee.   See  5  Admin. 
Code  §  43526. 

To  enforce  these  rules,  as  well  as  state  law 
generally,  the  Regents  of  the  University  of  California  and 
the  Trustees  of  California  State  Colleges  are  authorized  to 
establish  campus  police  forces.   Ed.  Code  §§  23501,  24651. 
State  college  police  exercise  their  jurisdiction  within  the 
boundaries  of  the  college  campus  (Ed.  Code  §  24651),  while 
the  University  of  California  police  can  exercise  their 
power  upon  the  campus  and  as  far  as  a  mile  beyond  its 
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boundaries.   Ed.  Code  §  23501.   As  noted  earlier,  however, 
the  jurisdiction  of  a  campus  police  unit  is  not  exclusive; 
it  is  concurrent  with  the  jurisdiction  exercised  by  the 
local  law  enforcement  agencies,  i.e.,  the  city  police  de- 
partment and  county  sheriff's  ofTice. 

The  public  school  system  is  composed  of  the  ele- 
mentary schools,  secondary  schools  and  all  the  public 
junior  colleges.   The  governing  boards  of  the  various 
school  districts  have  the  power  to  establish  security 
patrols.   The  purpose  of  the  security  patrols  is  to  ensure 
the  security  of  school  district  personnel  and  pupils  in  or 
about  school  district  premises  and  the  security  of  the 
real  and  personal  property  of  the  school  district.   Ed. 
Code  §  15831.   These  patrols  are  intended  to  be  supple- 
mentary to  local  law  enforcement  agencies,  and  a  recent 
Penal  Code  amendment  has  conferred  peace  officer  status  on 
members  of  security  patrols  while  they  are  engaged  in  the 
performance  of  their  duties.   Pen.  Code  §  830.4. 

Ill .   Discipline  of  Public  School  Students 

Public  school  students  who  disrupt  the  operations 
of  the  school  system  or  interfere  with  the  availability  or 
use  of  school  facilities  may  be  dealt  with  in  several  ways. 
By  statute  public  school  teachers  have  a  duty  to  hold  their 
pupils  to  account  for  their  conduct  at  school  or  on  their 
way  to  and  from  school,  and  they  have  the  right  to  exercise 
such  physical  control  over  their  students  as  is  necessary 
to  "maintain  order,  protect  property,  or  protect  the  health 
and  safety  of  pupils."   Ed.  Code  §  13557.   This  physical 
control  includes  the  power  directly  to  administer  punish- 
ment, corporal  or  otherwise,  to  a  disobedient  student,  in 
accordance  with  the  rules  and  regulations  dealing  with  the 
administration  of  punishment  set  forth  by  the  governing 
board  of  the  school  district.   Ed.  Code  §  10854. 

In  certain  instances  a  public  school  student  can 
be  suspended  or  expelled.   For  example,  such  action  can  be 
taken  by  the  governing  board  when  the  pupil  has  "used, 
sold  or  been  in  possession  of  narcotics  or  other  halluci- 
nogenic drugs  or  substances,"   Ed,  Code  §  10603.   Another 
ground  for  suspension  or  expulsion  is  the  wilful  damage  by 
a  pupil  of  school  property  (Ed,  Code  §  10606).   In  such  a 
case,  not  only  can  the  student  be  suspended  or  expelled, 
but  his  parent  or  guardian  is  made  liable  for  the  damage 
caused. 

Disruptive  conduct  can  also  constitute  grounds  for 
expulsion  if  it  comes  within  the  grounds  set  forth  in  Educa- 
tion Code  section  10602,   This  section  states  in  part: 
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"Continued  willful  disobedience,  habitual  pro- 
fanity or  vulgarity,  open  and  persistent  de- 
fiance of  the  authority  of  the  school  personnel, 
or  assault  or  battery  upon  a  student,  upon 
school  premises  or  while  under  the  authority  of 
school  personnel,  or  continued  abuse  of  school 
personnel,  assault  or  battery  upon  school  per- 
sonnel, or  any  threat  of  force  or  violence 
directed  toward  school  personnel,  at  any  time 
or  place  shall  constitute  good  cause  for  sus- 
pension or  expulsion  from  school;  however,  no 
pupil  shall  be  suspended  or  expelled  unless 
the  conduct  for  which  he  is  to  be  disciplined 
is  related  to  school  activity  or  school  attend- 
ance . " 

Finally,  "a  student  may  be  suspended  or  expelled 
for  behavior  inimical  to  the  welfare  of  the  other  students 
or  behavior  which  adversely  affects  school  discipline, 
whether  such  behavior  occurs  on  or  off  the  school  grounds." 
48  Ops.  Cal.  Atty.  Gen.  4,  5  (1966). 

IV.  Duty  to  Report  Student  Assaults 

In  certain  instances  an  assault  committed  by  a 
student  must  be  reported  to  the  local  law  enforcement 
authorities,  i.e.,  the  police,  sheriff,  or  district  attorney's 
office.   Education  Code  section  10605.5  provides  that  the 
chief  administrative  employee  at  a  school  shall,  prior  to 
the  suspension  or  expulsion  of  any  pupil,  notify  the  appro- 
priate law  enforcement  authorities  of  the  county  or  city  in 
which  the  school  is  situated  of  any  acts  of  the  student 
which  may  be  violative  of  section  245  of  the  Penal  Code, 
which  covers  any  assault  upon  the  person  of  another  with  a 
deadly  weapon  or  instrument  or  by  any  means  of  force  likely 
to  produce  great  bodily  injury.   Similarly,  when  any  employee 
of  a  school  district  or  of  the  office  of  the  county  super- 
intendent of  schools  is  assaulted  or  menaced  by  any  pupil, 
a  report  must  be  made  by  such  employee  and  by  his  supervisor 
if  he  has  knowledge  of  the  fact.   Failure  to  make  a  report, 
or  any  attempt  to  discourage  the  making  of  such  report,  is 
a  misdemeanor.   Ed.  Code  §  12916. 

V.  Penal  Statutes  Covering  Organized  School  Disruption 

As  noted  earlier  in  our  memorandum  the  laws  of  our 
state  are  as  applicable  on  school  grounds  as  anywhere  else. 
Provisions  of  the  Education,  Penal  and  Health  and  Safety 
Codes  cover  the  techniques  currently  employed  by  the  organ- 
izers of  school  disruption.   Despite  the  apparent  novelty 
of  their  tactics,  those  who  interfere  with  the  rights  of 
others,  or  threaten  the  public  safety,  are  punishable  under 
well-settled  rules  of  law. 


A.  Disturbance  of  Schools 

Three  statutes  deal  specifically  with  the  disrup- 
tion or  disturbances  of  schools.   Penal  Code  section  647b 
provides  that  any  person  who  loiters  about  any  school  in 
which  adult  education  classes  are  being  held  and  who  annoys 
or  molests  any  person  in  attendance  is  guilty  of  a  misde- 
meanor and  punishable  by  a  fine  of  $500  and  a  county  jail 
term  of  up  to  six  months. 

Another  related  statute  is  Education  Code  section 
16701,  which  provides  that  any  person  who  "willfully  dis- 
turbs any  public  school  or  any  public  school  meeting"  is 
guilty  of  a  misdemeanor;  the  punishment  for  this  offense  is 
a  fine  of  from  $10  to  $100. 

Section  13558.5  of  the  Education  Code  is  similar 
in  some  respects  to  section  16701.   Section  13558.5  prohi- 
bits willful  interference  with  a  public  school  class  or 
activity,  a  prohibition  similar  to  section  16701's  proscrip- 
tion of  willful  disturbances.   Both  sections  are  applicable 
only  to  public  schools,  i.e. ,  elementary  and  secondary 
schools  and  junior  colleges.   However,  there  are  several 
differences  between  the  two  sections.   First,  section 
13558.5  requires,  in  addition  to  interference,  an  intent  to 
disrupt  or  to  inflict  property  damage  or  bodily  injury. 
Second,  section  13558.5  applies  only  to  individuals  over  16 
who  are  not  pupils  of  the  school  they  disrupt.   Finally, 
section  13558.5  carries  a  more  severe  penalty.   Willful 
interference  with  the  conduct  of  a  school  class  or  activity 
is  punishable  by  a  fine  of  $500  or  by  imprisonment  in  the 
county  jail  for  six  months,  or  both. 

B.  Unlawful  Entry  and  Refusal  to  Leave  School  or  College 
Grounds . 

A  commonly  used  technique  of  school  disruption 
involves  the  mass  entry  and  refusal  to  leave  school  grounds, 
including  so-called  "sit-in"  tactics.   This  conduct  can 
violate  the  Mulford  Act  as  well  as  other  provisions  of  the 
Penal  Code  defining  criminal  trespass.   Penal  Code  section 
602.7  and  602.9  comprise  the  Mulford  Act.   When  a  person 
not  a  student,  officer  or  employee  of  the  state  college  or 
university  and  not  required  by  his  employment  to  be  on  the 
campus,  enters  such  campus  and  reasonably  appears  to  be 
intending  to  commit  or  is  actually  committing  any  act  likely 
to  interfere  with  the  school's  peaceful  operations,  the 
chief  administrative  officer  or  agent  designated  by  him  may 
direct  the  person  to  leave.   One  who  fails  to  leave  after  a 
direction  to  do  so  is  guilty  of  a  misdemeanor.   Pen.  Code 
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§  602.7.   Similarly,  when  a  person  without  lawful  business 
enters  upon  the  grounds  or  into  a  building  of  an  elementary 
school,  junior  or  senior  high  school  or  junior  college  and 
the  acts  of  this  person  actually  interfere  with  school  acti- 
vities or  disrupt  the  school  or  its  pupils,  he  may  be  asked 
to  leave.   To  remain  after  a  request  to  leave  is  likewise  a 
misdemeanor.   Pen.  Code  §  6  02.9. 

As  noted  above,  section  602.7  applies  to  non- 
students.   An  appellate  court  has  held  that  the  reading  of 
the  Mulford  Act  as  a  whole  fairly  imports  that  the  word 
"student"  means  a  student  of  the  particular  institution 
whose  campus  or  facility  is  involved.   People  v.  Agnello, 
259  A.C.A.  831,  837  (1968).   Thus,  only  students  of  the 
particular  campus  or  state  institution  would  be  immune  from 
prosecution  for  violation  of  this  section. 

Other  laws  dealing  with  criminal  trespass  also 
apply  to  school  property,  and  they  cover  students.   At  this 
point  we  would  note  that  the  fact  that  these  laws  may  over- 
lap the  Mulford  Act  does  not  in  any  way  affect  their  appli- 
cation.  An  act  which  is  punishable  in  different  ways  by 
different  provisions  of  the  criminal  law  may  be  prosecuted 
under  any  or  all  such  provisions  and  punished  under  the  law 
which  provides  the  greatest  punishment.   Pen.  Code  §  654. 

Under  Penal  Code  section  602(j)  it  is  a  misdemeanor 
to  enter  any  land  for  the  purpose  of  injuring  any  party  or 
property  rights  or  with  the  intention  of  interfering  with, 
obstructing  or  injuring  any  lawful  business  or  occupation 
carried  on  by  the  owner  of  such  land,  his  agent  or  the  per- 
son in  lawful  possession.   The  word  "land"  in  this  section 
includes  buildings  and  fixtures  and  is  synonymous  with  real 
property.   People  v.  Brown,  236  Cal.App.2d  Supp .  916  (1965). 
In  a  prosecution  for  violating  this  section,  the  fact  that 
the  defendants  remained  in  the  building  after  being  asked  to 
leave,  and  that  their  presence  interfered  with  the  business 
being  carried  on  therein,  is  evidence  that  they  entered  for 
the  purpose  of  such  interference  and  were  thus  guilty  of 
violating  this  section.   People  v.  Brown,  supra.   Unlike 
the  Mulford  Act,  this  section  contains  no  exception  for 
students  and  it  is  violated  at  the  moment  of  entry  for  an 
unlawful  purpose. 

Similarly,  students  may  be  held  criminally  liable 
for  failing  to  leave  school  buildings  after  closing  hours. 
Penal  Code  section  602(n)  makes  it  a  misdemeanor  to  refuse 
or  fail  to  leave  a  public  building  of  a  public  agency  during 
those  hours  of  the  day  and  night  when  the  building  is  regu- 
larly closed  to  the  public  upon  being  requested  to  do  so  by 
a  regularly  maintained  guard,  watchman  or  custodian  of  the 
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public  agency  owning  or  maintaining  the  building  or  property j 
if  the  surrounding  circumstances  are  such  as  to  indicate  to 
a  reasonable  man  that  such  person  has  no  apparent  lawful 
business  to  pursue.   Participants  in  the  1964  Sproul  Hall 
sit-in,  most  of  whom  were  students,  were  convicted  of  vio- 
lating this  among  other  Penal  Code  sections.   The  constitu- 
tionality of  this  section  was  sustained  on  appeal.   In  re 
Bacon,  supra. 

C.   Riots,  Unlawful  Assemblies  and  Disturbing  the  Peace 

The  very  act  of  assembling  for  the  purpose  of  dis- 
rupting a  school,  separate  and  apart  from  any  ensuing  disrup- 
tion, is  itself  a  misdemeanor  offense.   Penal  Code  section 
407  provides  that  whenever  two  or  more  persons  assemble 
together  to  do  an  unlawful  act,  and  separate  without  doing 
or  advancing  toward  it,  or  do  a  lawful  act  in  a  violent, 
boisterous  or  tumultuous  manner,  such  assembly  is  an  unlaw- 
ful assembly.   The  courts  have  construed  this  section  so 
that  the  very  act  of  assembling  for  the  purpose  of  com- 
mitting an  unlawful  act  is  an  unlawful  assembly  in  violation 
of  section  407  without  regard  to  whether  the  defendants  go 
on  to  complete  the  act  or  whether  they  disperse.   See 
Coverstone  v.  Davies,  38  Cal.2d  315  (1952). 

Under  Penal  Code  section  404  a  riot  is  defined 
as  any  use  of  force  or  violence  disturbing  the  public  peace 
or  any  threat  to  use  such  force  or  violence,  if  accompanied 
by  the  immediate  power  of  execution  by  two  or  more  persons 
acting  together  and  without  authority  of  law.   Section  406 
defines  a  "rout"  as  the  assembly  of  two  or  more  persons  for 
the  purpose  of  engaging  in  a  riot.   By  virtue  of  the  deci- 
sion in  Coverstone  v.  Davies ,  supra,  such  gathering  would 
also  be  an  unlawful  assembly  in  addition  to  a  rout. 

Penal  Code  section  409  makes  it  a  misdemeanor  to 
remain  at  the  place  of  any  riot,  rout  or  unlawful  assembly 
after  having  been  lawfully  warned  by  public  officers  to 
disperse.   Similarly,  Penal  Code  section  416  makes  it  a 
misdemeanor  for  two  or  more  people  assembled  for  the  pur- 
pose of  disturbing  the  public  peace  or  committing  any 
unlawful  act  to  fail  to  disperse  upon  being  commanded  to 
do  so  by  a  public  officer. 

No  particular  form  is  required  for  the  warning  to 
disperse,  although  the  warning  must  (1)  identify  the  person 
giving  the  command  as  a  peace  officer,  (2)  give  the  command 
in  the  name  of  the  People  of  the  State  of  California,  and 
(3)  direct  those  unlawfully  assembled  to  disperse  immedi- 
ately.  Pen.  Code  §  726.   The  following  warning  was  given 
in  the  Sproul  Hall  sit-in  case  and  was  found  sufficient. 


"This  is  Lieutenant  M.  F.  Chandler  of  the 
University  of  California  Police  Department. 

"I  direct  your  attention  to  the  fact  that  this 
assembly  is  now  in  violation  of  the  laws  of 
the  State  of  California  and  it  is  my  duty  and 
responsibility  as  prescribed  by  the  law  to 
disperse  it. 

"However,  before  so  doing,  I  feel  that  all 
persons  within  hearing  should  know  that  the 
assemblage  has  become  illegal  and  you  are 
hereby  so  notified. 

"To  again  identify  myself,  I  am  M.  F.  Chandler, 
Lieutenant  of  Police  of  the  University  of 
California.   A  condition  of  unlawful  assem- 
blage now  exists  under  authority  of  section 
726  of  the  Penal  Code  of  the  State  of  California, 
and  in  the  name  of  the  People  of  the  State  of 
California,  I  command  you  to  disperse.   I 
further  notify  you  that  all  persons  who  do  not 
immediately  disperse  are  in  violation  of  the 
California  State  law  and  are  subject  to  arrest. 
You  will  have  five  minutes  to  leave  the  build- 
ing or  you  will  be  arrested." 

It  might  be  observed  at  this  point  that  a  warning 
to  disperse  an  unlawful  assembly,  if  given  by  an  officer  of 
a  campus  police  force,  and  coupled  with  a  direction  to 
leave  the  campus,  can  operate  as  both  a  warning  to  disperse 
an  unlawful  assembly  and  a  direction  to  leave  the  campus 
for  purposes  of  the  Mulford  Act.   In  that  case  remaining 
present  following  such  a  warning  could  constitute  separate 
violations  of  Penal  Code  section  409  and  Penal  Code  section 
602.7.   At  this  point  it  should  be  kept  in  mind  that  Penal 
Code  section  602.7  requires  a  direction  to  leave  the  campus 
or  facility,  made  by  the  chief  administrative  officer  of 
the  campus  or  an  officer  or  employee  designated  by  him  to 
maintain  order.   The  warning  to  disperse  an  unlawful  assem- 
bly may  be  given  by  any  peace  officer,  whether  employed  by 
the  college  or  not,  and  contemplates  breaking  up  the  unlaw- 
ful assembly,  not  necessarily  that  each  of  the  participants 
immediately  leave  the  campus. 

C.   Blocking  Entrances 

The  tactic  of  blocking  entrances  to  school  build- 
ings is  covered  by  two  provisions  of  the  Penal  Code.   Sec- 
tion 647c  states  that  every  person  who  willfully  and 
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maliciously  obstructs  the  free  movement  of  any  person  on  any 
street,  sidewalk,  or  any  public  place  or  in  any  place  open  to 
the  public  is  guilty  of  a  misdemeanor. 

Penal  Code  section  370,  which  defines  a  public 
nuisance,  includes  within  its  provision  the  unlawful  obstruc- 
tion of  the  free  passage  or  use  in  a  customary  manner  of  any 
public  park  square,  street  or  highway.   Section  372  declares 
that  maintaining  a  nuisance  is  a  misdemeanor.   The  Court  of 
Appeal  has  recently  held  that  a  person  willfully  blocking  a 
street  may  be  prosecuted  for  violating  sections  370  and  372. 
Pain  V.  Municipal  Court,  268  A.C.A.  156  (1968).   If  the 
obstruction  is  done  by  two  or  more  people,  their  assembly 
for  the  purpose  is  an  unlawful  assembly  and  may  be  addi- 
tionally prosecuted  under  Penal  Code  section  407;  for  two  or 
more  people  to  continue  to  block  entrance  after  being  warned 
to  disperse  would  additionally  constitute  a  violation  of 
Penal  Code  section  409. 

Moreover,  the  courts  have  recognized  that  police 
officers  have  the  power  to  regulate  picketing  so  as  to  pre- 
vent the  blocking  of  entrances.   "The  time,  manner,  and 
place  for  the  expression  of  ideas  in  the  streets,  whether  by 
speaking,  demonstrating,  or  picketing,  are  subject  to  regu- 
lation and  control  by  the  police  in  the  process  of  main- 
taining order."  People  v.  Huss,  241  Cal.App.2d  361,  370  (1966) 

E.   Bringing  Weapons  or  Explosives  on  to  School  Property 

Penal  Code  section  171(c)  prohibits,  except  for 
peace  officers  and  certain  other  exempt  classes,  bringing 
or  possessing  a  loaded  firearm  into  or  upon  the  grounds  of 
any  public  school,  specifically  including  the  University  of 
California  and  the  state  colleges.   A  firearm  is  deemed 
loaded  when  "both  the  firearm  and  expended  ammunition  cap- 
able of  being  discharged  from  such  firearm  are  in  the  immedi- 
ate possession  of  the  same  person."   Pen.  Code  §  171(e). 
Violation  of  this  prohibition  is  a  felony.   Ordinarily  to_ 
carry  a  loaded  firearm  on  one's  person  or  in  a  vehicle  while 
in  any  public  place  or  in  any  public  street  in  an  incor- 
porated city  is  a  misdemeanor.   Pen.  Code  §  12031.   To  carry 
a  concealed  firearm  without  a  permit  to  do  so  is  also  a  mis- 
demeanor.  Pen.  Code  §  12025. 

Under  Penal  Code  section  12020,  it  is  a  felony  to 
possess  a  "blackjack,  slingshot,  billy,  sandclub,  sandbag, 
sawed-off  shotgun,  or  metal  knuckles"  or  to  conceal  upon 
one's  person  an  explosive  substance,  other  than  fixed 
ammunition,  or  a  dirk  or  dagger.   It  is  a  misdemeanor  to 
carry  a  switchblade  knife.   Pen.  Code  §  653k. 
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It  is  a  felony  recklessly  or  maliciously  to 
possess  an  explosive  in  or  near  schools  or  colleges. 
Health  &  Saf.  Code  §  12304.   Unlawful  possession  of  an 
explosive  near  schools  and  colleges  is  presumed  to  be 
reckless  and  malicious.   Additionally,  it  is  a  felony  to 
deposit,  explode  or  attempt  to  explode  any  explosive  at  or 
near  any  school,  house  or  other  place  usually  inhabited 
or  frequented  by  human  beings  if  such  act  is  accompanied 
by  an  intent  to  injure  or  intimidate  any  person  or  to  des- 
troy the  school,  house  or  public  building.   Health  &  Saf. 
Code  §  12306. 

F.  Burning  School  Property 

By  virtue  of  Penal  Code  section  448(a),  any 
person  who  willfully  and  maliciously  sets  fire  to  any 
school  building  is  punishable  by  a  prison  sentence  of  from 
one  to  ten  years.   Setting  fire  to  personal  property  of  any 
kind,  except  a  trailer  coach,  is  punishable  by  a  prison 
sentence  of  from  one  to  three  years.   Pen.  Code  §  449(a). 
Anyone  who  attempts  to  set  fire  to  a  school  building  or 
school  property,  or  attempts  to  aid  or  counsel  anyone  else 
to  do  so  or  to  commit  any  act  preliminary  thereto,  is  sub- 
ject to  a  two-year  prison  sentence.   Pen.  Code  §  451(a). 
The  placing  or  distributing  of  any  flammable,  explosive  or 
combustible  material  near  any  building  is  declared  to  con- 
stitute an  attempt  to  burn  for  purposes  of  section  451(a). 

Under  Penal  Code  section  452(a)  every  person 
who  possesses  any  flammable  explosive  or  combustible 
material  or  any  incendiary  device  with  intent  willfully 
and  maliciously  to  use  such  material  device  to  set  fire 
to  any  buildings  or  property  is  punishable  by  imprisonment 
in  the  state  prison  for  up  to  five  years.   Under  section 
452(b)  every  person  who  possesses,  manufactures  or  disposes 
of  a  fire  bomb  is  guilty  of  a  felony.   For  purposes  of  this 
section  a  fire  bomb  is  defined  as  a  breakable  container 
containing  a  flammable  liquid  covering  the  wick  or  similar 
device  capable  of  being  ignited. 

G.  Resistance  to  Peace  Officers 

When  police  officers  attempt  to  quell  a  school 
disturbance,  failure  to  obey  them  or  to  cooperate  with  their 
efforts  may  be  violative  of  several  sections  of  the  Penal 
Code.   To  attempt  to  take  by  force  or  violence  or  by  threat 
of  force  or  violence  any  person  lawfully  in  police  custody 
is  a  violation  of  Penal  Code  section  405(a).   Apart  from 
this  section,  otherwise  to  resist,  delay  or  obstruct  any 
public  officer  (whether  a  police  officer  or  a  school  offi- 
cial in  the  discharge  of  his  duties)  constitutes  a  violation 
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of  Penal  Code  section  148.   Such  resistance  need  not  involve 
the  use  of  force;  it  applies  to  passive  resistance  as  well 
and  even  the  use  of  words.   In  the  Sproul  Hall  sit-in 
prosecution  this  section  was  applied  to  those  defendants 
who,  when  arrested,  went  limp  and  required  the  arresting 
officers  to  carry  them  out  of  the  building.   In  re  Bacon, 
supra . 

CONCLUSION 

The  foregoing  discussion  was  intended  as  a  sum- 
mary, not  as  an  exclusive,  catalog  of  crimes  that  may  be 
committed  on  school  grounds.   It  is  hoped,  however,  that 
this  summary  will  be  of  help  both  to  school  administrators 
and  law  enforcement  officers  by  advising  them  of  the  statu- 
tory provisions  available  to  deal  with  school  disturbances. 
While  the  Office  of  the  Attorney  General  stands  ready  to 
offer  assistance  and  advice  when  requested,  we  would  empha- 
size that  the  most  effective  answer  to  school  disturbances 
is  the  wholehearted  cooperation  of  school  administrators  and 
law  enforcement  agencies  at  the  local  level. 
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Sacramento,  California 
January  2  6,  1969 


Honorable  Victor  V,  Veysey 
Assembly  Chamber 


ROULRT  CULl.tN   D   l-FV 

Carl  A.  Erikson      ji 
Alblrto  v.  Estev  V 
Lawrence  H.  Fein 
HARVEy  J.  Foster 
Robert  d.  Gronkl 
L.  Douglas  Kinney 
Ernest  H.  Kunzi 
Allen  R.  Link 

SheRWIN  C.   MACKLN2IE,  JR. 

Eugene  W.  McCabe 
Larry  b.  Noro 
Edward  f.  Nowak 
Rose  Oliver 
Tracy  o.  Powell,  il 
Marguerite  r.  Roth 
Carey  W.  Roystei. 
Mary  Shaw 
Roy  K.  Simmons 
Russell  l.  Sparl  ng 
John  T.  Studebak /.r 
Brian  L.  Walkup 
Thomas  D.  Whelan 
JiMMiE  Wing 
deputies 


Dear  Mr.  Veysey; 


Disturbances  of  Universities, 
State  Colleges,  and  Public 
Schools - #730 


QUESTION 


You  have  asked  what  are  the  existing  laws  relating 
to  the  prohibition  of  disturbances  of  classrooms  or  campuses 
of  the  University  of  California,  the  California  State  Col- 
leges, and  the  public  schools. 


OPINION  AND  ANALYSIS 


I.   Crimes 


Initially,  we  note  that  whether  or  not  any  given 
act  v/ould  constitute  a  violation  of  law  would  depend  on 
the  particular  circumstances  involved  in  each  individual 
case.   Depending  on  the  particular  circumstances,  the  fol- 
lowing statutes  may  be  involved: 

Section  171c,  Penal  Code 

"171c.   Any  person,  except  a  duly  ap- 
pointed peace  officer  as  defined  in  Chap- 
ter 4.5  (commencing  with  Section  830)  of 
Title  3  of  Part  2,  full-time  paid  peace 
officer  of  another  state  or  the  federal 
government  who  is  carrying  out  official 
duties  while  in  California,  or  any  person 
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summoned  by  any  such  officer  to  assist  in 
making  arrests  or  preserving  the  peace  while 
he  is  actually  engaged  in  assisting  such 
officer,  or  a  member  of  the  military  forces 
of  this  state  or  of  the  United  States  engaged 
in  the  performance  of  his  duties,  or  a  person 
holding  a  valid  license  to  carry  the  firearm 
pursuant  to  Article  3  (commencing  with  Section 
12050)  of  Chapter  1  of  Title  2  of  Part  4  of 
the  Penal  Code,  shall  be  punished  by  imprison- 
ment in  the  county  jail  for  not  more  than  one 
year,  or  by  fine  of  not  more  than  one  thousand 
dollars  ($1,000),  or  by  both  such  fine  and  im- 
prisonment, or  by  imprisonment  in  the  state 
prison  for  not  more  than  five  years,  if  he  does 
any  of  the  following: 


"2.   Brings  a  loaded  firearm  upon,  or 
possesses  a  loaded  firearm  upon,  the  grounds 
of  any  public  school,  including  the  University 
of  California  and  the  state  colleges,  or  within 
any  public  school,  including  the  University  of 
California  and  the  state  colleges,  unless  it  is 
with  the  permission  of  the  school  authorities." 

Section  17 le.  Penal  Code 

"171e.   A  firearm  shall  be  deemed  loaded 
for  the  purposes  of  Sections  171c  and  17 Id 
whenever  both  the  firearm  and  unexpended  ammu- 
nition capable  of  being  discharged  from  such 
firearm  are  in  the  immediate  possession  of 
the  same  person. 
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"In  orcUu"  Lo  determine  whether  or  not  a 
iirearm  is  loaded  for  the  purpose  of  enforcing 
Section  171c  or  171d,  peace  officers  are  author- 
ized to  examine  any  firearm  carried  by  anyone  on 
his  person  or  in  a  vehicle  while  in  any  place  or 
on  the  grounds  of  any  place  in  or  on  which  the 
possession  of  a  loaded  firearm  is  prohibited  by 
Section  171c  or  171d.   Refusal  to  allow  a  peace 
officer  to  inspect  a  firearm  pursuant  to  the 
provisions  of  this  section  constitutes  probable 
cause  for  arrest  for  violation  of  Section  171c 
or  171d." 

Section  403,  Penal  Code 

"403.   Every  person  who,  without  authority 
of  law,  willfully  disturbs  or  breaks  up  any 
assembly  or  meeting,  not  unlawful  in  its  charac- 
ter, other  than  such  as  is  mentioned  in  Section 
302  of  the  Penal  Code  and  Section  12046  of  the 
Elections  Code,  is  guilty  of  a  misdemeanor." 

Section  404,  Penal  Code 

"404.   Any  use  of  force  or  violence,  dis- 
turbing the  puolic  peace,  or  any  threat  to  use 
such  force  or  violence,  if  accompanied  by 
immediate  power  of  execution,  by  two  or  more 
persons  acting  together,  and  without  authority 
of  law,  is  a  riot." 

Section  404.6,  Penal  Code 

"404.6.   Every  person  who  with  the  intent 
to  cause  a  riot  does  an  act  or  engages  in  con- 
duct which  urges  a  riot,  or  urges  others  to 
commit  acts  of  force  or  violence,  or  the  burning 
or  destroying  of  property,  and  at  a  time  and 
place  and  under  circumstances  which  produce  a 
clear  and  present  and  immediate  danger  of  acts  of 
force  or  violence  or  the  burning  or  destroying 
of  property,  is  guilty  of  a  misdemeanor. 
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"This  section  shall  not  apply  to,  nor  in 
any  way  affect,  restrain,  or  interfere  with, 
otherwise  lawful  activity  engaged  in  by  or  on 
behalf  of  a  labor  organization  or  organizations 
by  its  members,  agents  or  employees.  ' 

This  section  has  been  upheld  as  constitutional  against  attacks 
as  being  vague  or  overly  broad  or  as  amounting  to  impermissible 
limitation  on  freedom  of  speech  (People  v.  Davis  (1968),  68 
A.C.  495). 

Section  405,  Penal  Code 

"405.   Every  person  who  participates  in  any 
riot  is  punishable  by  a  fine  not  exceeding  one 
thousand  dollars.,  or  by  imprisonment  in  a  county 
jail  not  exceeding  one  year,  or  by  both  such  fine 
and  impr  is  onment . 

Section  406,  Penal  Code 

"406.   Whenever  two  or  more  persons,  assem- 
bled and  acting  together,  make  any  attempt  or 
advance  toward  the  comrrdssion  of  an  act  which 
would  be  a  riot  if  actually  committed,  such 
assembly  is  a  rout." 

Section  40"^,  Penal  Code 

"407.  Whenever  two  or  more  persons  assemble 
together  to  do  an  unlawful  act,  and  separate  with- 
out doing  or  advancing  toward  it,  or  do  a  lawful 
act  in  a  violent,  boisterous,  or  tumultuous  manner, 
such  assembly  is  an  unlawful  assembly." 

Section  408,  Penal  Code 

"408.   Every  person  who  participates  in  any 
rout  or  unlawful  assembly  is  guilty  of  a  mis- 
demeanor. " 

Section  409,  Penal  Code 

"409.   Every  person  remaining  present  at  the 
place  of  any  riot,  rout,  or  unlawful  assembly, 
after  the  same  has  been  lawfully  warned  to  disperse, 
except  public  officers  and  persons  assisting  them 
in  attempting  to  disperse  the  same,  is  guilty  of  a 
misdemeanor. " 
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Section  415,  Penal  Code 

"415.   Every  person  who  maliciously  and 
willfully  disturbs  the  peace  or  quiet  of  any 
...  person,  by  loud  or  unusual  noise,  or  by 
tumultuous  or  offensive  conduct,  or  threatening, 
traducing  ...  is  guilty  of  a  misdemeanor,  and 
upon  conviction  by  any  Court  of  competent  juris- 
diction shall  be  punished  by  fine  not  exceeding 
two  hundred  dollars,  or  by  imprisonment  in  the 
County  Jail  for  not  more  than  ninety  days,  or 
by  both  fine  and  imprisonment,  or  either,  at  the 
discretion  of  the  Court." 

Section  416,  Penal  Code 

"416.   If  two  or  more  persons  assemble  for 
the  purpose  of  disturbing  the  public  peace,  or 
committing  any  unlawful  act,  and  do  not  disperse 
on  being  desired  or  commanded  so  to  do  by  a  public 
officer,  the  persons  so  offending  are  severally 
guilty  of  a  misdemeanor." 

Section  448a,  Penal  Code 

"448a.   Any  person  who  willfully  and  mali- 
ciously sets  fire  to  or  burns  or  causes  to  be 
burned  or  who  aids,  counsels  or  procures  the 
burning  of  any  barn,  stable,  garage  or  other 
building,  whether  the  property  of  himself  or  of 
another,  not  a  parcel  of  a  dwelling  house;  or  any 
shop,  storehouse,  warehouse,  factory,  mill  or 
other  building,  whether  the  property  of  himself 
or  of  another;  or  any  church,  meetinghouse,  court- 
house, workhouse,  school,  jail  or  other  public 
building  or  any  public  bridge;  shall,  upon  con- 
viction thereof,  be  sentenced  to  the  penitentiary 
for  not  less  than  2  nor  more  than  20  years." 
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Section  451a,  Penal  Code 

"451a.   Any  person  who  willfully  and 
maliciously  attempts  to  set  fire  to  or  at- 
tempts to  burn  or  to  aid,  counsel  or  procure 
the  burning  of  any  of  the  buildings  or  prop- 
erty mentioned  in  the  foregoing  sections 
[including  Section  448a] ,  or  who  commits  any 
act  preliminary  thereto,  or  in  furtherance 
thereof,  is  guilty  of  a  felony. 

"The  placing  or  distributing  of  any  flam- 
mable, explosive  or  combustible  material  or 
substance,  or  any  device  in  or  about  any  build- 
ing or  property  mentioned  in  the  foregoing 
sections  in  an  arrangement  or  preparation  with 
intent  to  eventually  willfully  and  maliciously 
set  fire  to  o::  bum  same,  or  to  procure  the 
setting  fire  to  or  burning  of  the  same  shall, 
for  the  purposes  of  this  act  constitute  an 
attempt  to  burn  such  building  or  property." 

Section  452,  Penal  Code 

"452.   (a)  Every  person  who  possesses 
any  flammable,  explosive  or  combustible  material 
or  substance,  or  any  device  in  an  arrangement  or 
preparation,  with  intent  to  willfully  and  mali- 
ciously use  such  material,  substance  or  device 
to  set  fire  to  or  burn  any  buildings  or  property 
mentioned  in  this  chapter  [including  Section 
448a] ,  is  punishable  by  imprisonment  in  the 
state  prison,  not  exceeding  five  years,  or 
in  the  county  jail,  not  exceeding  one  year. 

"(b)  Every  person  who  possesses,  manu- 
factures or  disposes  of  a  fire  bomb  is  guilty 
of  a  felony. 

"For  the  purposes  of  this  subdivision, 
'disposes  of  means  to  give,  give  away,  loan, 
offer,  offer  for  sale,  sell,  or  transfer 


95 


Honorable  Victor  V.  Veysey  -       -  #730 


"For  the  purposes  of  this  subdivision, 
a  "fire  bomb"  is  a  breakable  container 
containing  a  flammable  liquid  with  a  flash 
point  of  150  degrees  Fahrenheit  or  less, 
having  a  wick  or  similar  device  capable  of 
being  ignited,  but  no  device  commercially 
manufactured  primarily  for  the  purpose  of 
illumination  shall  be  deemed  to  be  a  fire 
bomb  for  the  purposes  of  this  subdivision, 

"(c)   Subdivisions  (a)  and  (b)  of  this 
section  shall  not  prohibit  the  authorized 
use  or  possession  of  any  material,  substance 
or  device  described  therein  by  a  member  of 
the  armed  forces  of  the  United  States  or  by 
firemen,  police  officers,  peace  officers 
or  law  enforcement  officers  authorized  by 
the  properly  constituted  authorities;  nor 
shall  those  subdivisions  prohibit  the  use 
or  possession  of  any  material,  substance 
or  device  described  therein  when  used 
solely  for  scientific  research  or  educational 
purposes,  or  for  disposal  of  brush  under 
permit  as  provided  for  in  Section  4494 
of  the  Public  Resources  Code,  or  for  any 
other  lawful  burning.   Subdivision  (b) 
of  this  section  shall  not  prohibit  the 
manufacture  or  disposal  of  a  fire  bomb  for 
the  pa  ties  or  purposes  described  in  this 
subdivision." 
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Section  558,  Penal  Code 

"558.   Every  person  other  than  an  officer, 
employee  or  student  of  the  University  of  Cali- 
fornia, or  licensee  of  the  Regents  of  the  Uni- 
versity of  California,  is  forbidden  to  enter 
upon  those  lands  bordering  on  the  Pacific  Ocean 
in  San  Diego  County,  which  were  granted  by  Sec- 
tion 1  of  Chapter  514  of  the  Statutes  of  1929  to 
the  Regents  of  the  University  of  California  for 
the  uses  and  purposes  of  the  University  of  Cali- 
fornia in  connection  with  scientific  research 
and  investigation  at  the  Scripps  Institution  of 
Oceanography,  or  upon  state  waters  adjacent  there- 
to, or  to  trespass  upon  the  same,  or  to  interfere 
with  the  exclusive  possession,  occupation,  and 
use  thereof  by  the  Regents  of  the  University  of 
California. 

"Nothing  herein  contained  shall  be  deemed  or 
construed  to  affect  in  any  manner  the  rights  of 
navigation  and  fishery  reserved  to  the  people  by 
the  Constitution." 

Section  558.1,  Penal  Code 

"Every  person  who  violates  any  of  the  pro- 
visions of  Section  558  is  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  punished  by 
a  fine  of  not  more  than  three  hundred  dollars 
($300)  or  by  imprisonment  for  not  more  than  30 
days,  or  by  both  such  fine  and  imprisonment." 

Section  5_94,  Penal  Code 

"594.   Every  person  who  maliciously  injures 
or  destroys  any  real  or  personal  property  not  his 
own,  in  cases  otherwise  than  such  as  are  specified 
in  this  Code,  is  guilty  of  a  misdemeanor." 
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Section  602,  Penal  Code 

"602.   Every  person  who  willfully  commits 
any  trespass  by  either: 

"  *  *  * 

"(n)   Refusing  or  failing  to  leave  a 
public  building  of  a  public  agency  during 
those  hours  of  the  day  or  night  when  the  build- 
ing is  regularly  closed  to  the  public  upon  be- 
ing requested  to  do  so  by  a  regularly  employed 
guard,  watchman,  or  custodian  of  the  public 
agency  owning  or  maintaining  the  building  or 
property,  if  the  surrounding  circijmstances  are 
such  as  to  indicate  to  a  reasonable  man  that 
such  person  has  no  apparent  lawful  business 
to  pursue;  is  guilty  of  a  misdemeanor." 

See  In  re  Bacon  (1966),  240  Cal.  App.  2d  34,  46-48,  holding 
subdivisTon  (n)  of  Section  602  of  the  Penal  Code  applicable 
to  a  building  of  a  University  of  California  campus. 

Section  602.7,  Penal  Code 

"602.7.   (a)   In  any  case  in  which  a  person 
who  is  not  a  student  or  officer  or  employee  of  a 
state  college  or  state  university,  and  who  is  not 
required  by  hf.s  employinent  to  be  on  the  campus  or 
any  other  facr^lity  owned,  operated  or  controlled 
by  the  governr'.ng  board  of  any  such  state  college 
or  state  university,  enters  such  campus  or  facility, 
and  it  reasonably  appears  to  the  chief  administra- 
tive officer  of  such  campus  or  facility  or  to  an 
officer  or  employee  designated  by  him  to  maintain 
order  on  such  campus  or  facility  that  such  person 
is  committing  any  act  likely  to  interfere  with 
the  peaceful  conduct  of  the  activities  of  such 
campus  or  facility  or  has  entered  such  campus  or 
facility  for  :;he  purpose  of  committing  any  such 
act,  the  chief  administrative  officer  or  officer 
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or  employee  designated  by  him  to  maintain  order 
on  such  campus  or  facility  may  direct  such  per- 
son to  leave  such  campus  or  facility,  and  if 
such  person  fails  to  do  so,  he  is  guilty  of  a 
misdemeanor. 

"(b)   As  used  in  this  section: 

"(1)   'State  university'  means  the  Univer- 
sity of  California,  and  inclxides  any  affiliated 
institution  thereof  and  any  campus  or  facility 
owned,  operated  or  controlled  by  the  Regents  of 
the  University  of  California. 

"(2)   'State  college'  means  any  California 
state  college  administered  by  the  Trustees  of 
the  California  State  Colleges. 

"(3)   'Chief  administrative  officer'  means 
the  president  of  a  state  college  or  the  officer 
designated  by  the  Regents  of  the  University  of 
California  or  pursuant  to  authority  granted  by 
the  Regents  of  the  University  of  California  to 
administer  and  be  the  officer  in  charge  of  a 
campus  or  other  facility  owned,  operated  or  con- 
trolled by  the  Regents  of  the  University  of 
California. " 

See  People  v.  Agnello  (1968),  259  Cal.  App.  2d  875,  upholding 
the  constitutionality  of  Section  602.7  of  the  Penal  Code. 

Section  602.9,  Penal  Code 

"602.9.   Any  person  who  comes  into  any 
school  building  or  upon  any  school  ground,  or 
street,  sidewalk,  or  public  way  adjacent  thereto, 
without  lawful  business  thereon,  and  whose  pre- 
sence or  acts  interfere  with  the  peaceful  conduct 
of  the  activities  of  such  school  or  disrupt  the 
school  or  its  pupils  or  school  activities,  and 
who  remains  there,  after  being  asked  to  leave  by 
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the  chief  administrative  official  of  that  school 
or  any  designated  agent  of  the  chief  administra- 
tive official  who  possesses  a  standard  supervision 
credential  or  a  standard  administration  credential 
or  who  carries  out  the  same  functions  as  a  person 
who  possesses  such  a  credential  or,  in  the  absence 
of  the  chief  administrative  official,  the  person 
acting  as  the  chief  administrative  official,  is 
guilty  of  a  misdemeanor. 

"The  term  'school'  as  used  in  this  section 
means  any  elementary  school,  junior  high  school, 
senior  high  school,  or  junior  college. 

"The  term  '  la:vf ul  business'  as  used  in  this 
section  means  a  reason  for  being  present  upon 
school  property  which  is  not  otherwise  prohibited 
by  statute,  by  ordinance,  or  by  any  regulation 
adopted  pursuant  to  statute  or  ordinance." 

Section  647b,  Penal  Code 

"647b.   Every  person  who  loiters  about  any 
school  in  which  adults  are  in  attendance  at 
courses  established  pursuant  to  Chapter  5.5 
(commencing  with  Section  5701)  of  Division  6  of 
the  Education  Code,  and  who  annoys  or  molests 
any  person  in  attendance  therein  shall  be  punished 
by  a  fine  of  not  exceeding  five  hundred  dollars 
($500)  or  by  imprisonment  in  the  county  jail  for 
not  exceeding  six  months,  or  by  both  such  fine 
and  imprisonment." 

Section  647c,  Penal  Code 

"647c.   Every  person  who  willfully  and 
maliciously  obstructs  the  free  movement  of  any 
person  on  any  street,  sidewalk,  or  other  public 
place  or  on  or  in  any  place  open  to  the  public 
is  guilty  of  a  misdemeanor. 
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"Nothing   in    this    section  aCfccLs    the  power 

of  a    c-OLiiiLy   or  a    city    to   rcj^iilatc   conduct  upon 

.'1    street,    sidewaLk,    or   other   public   place  or   on 
or  in  a  place   open   to   the   public." 

Section  650-1/2,  Penal  Code 

"650-1/2.   A  person  who  wilfully  and  wrong- 
fully commits  any  act  which  seriously  injures 
the  person  or  property  of  another,  or  which  seri- 
ously disturbs  or  endangers  the  public  peace... 
for  which  no  other  punishment  is  expressly  pre- 
scribed by  this  code,  is  guilty  of  a  misdemeanor." 

Section  653g,  Penal  Code 

"653g.   Every  person  who  loiters  about  any 
school  or  public  place  at  or  near  which  children 
attend  or  normally  congregate  is  a  vagrant,  and 
is  punishable  by  a  fine  of  not  exceeding  five 
hundred  dollars  ($500)  or  by  imprisonment  in  the 
county  jail  for  not  exceeding  six  months,  or  by 
both  such  fine  and  imprisonment." 

Section  13558.5,  Education  Code 

"13558.5.   Every  minor  over  16  years  of  age 
or  adult  who  is  not  a  pupil  of  the  school,  in- 
cluding but  not  limited  to  any  such  minor  or 
adult  who  is  the  parent  or  guardian  of  a  pupil 
of  the  school,  who  comes  upon  any  school  ground 
or  into  any  schoolhouse  and  there  willfully  in- 
terferes with  the  discipline,  good  order,  lawful 
conduct,  or  administration  of  any  school  class 
or  activity  of  the  school,  with  the  intent  to 
disrupt,  obstruct,  or  to  inflict  damage  to  prop- 
erty or  bodily  injury  upon  any  person,  is  guilty 
of  a  misdemeanor,  and  is  punishable  by  a  fine  of 
not  less  than  fifty  dollars  ($50)  nor  more  than 
five  hundred  dollars  ($500),  or  by  imprisonment 
in  the  county  jail  for  not  more  than  six  months, 
or  both." 
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Section  16701,  Education  Code 

"16701.   Any  person  who  wilfully  disturbs 
any  public  school  or  any  public  school  meeting 
is  guilty  of  a  misdemeanor,  and  punishable  by 
a  fine  of  not  less  than  ten  dollars  ($10)  nor 
more  than  one  hundred  dollars  ($100)." 

II. Disciplinary  Provisions 

A.   University  of  California 

With  respect  to  the  University  of  California,  the 
Chancellors  of  the  various  campuses  of  the  university  are 
required  to  establish  campus  regulations  and  procedures  gov- 
erning the  use  of  university  grounds,  buildings,  and  other 
facilities.   Such  regulations  must  be  designed  to  prevent 
interference  with  university  functions  or  activities,  in 
accordance  with  specified  objectives.   Students  are  required 
to  refrain  from  conduct  which  significantly  interferes  with 
university  teaching,  research,  administration,  or  the  uni- 
versity's subsidiary  responsibilities,  or  which  endangers 
the  health  or  safety  of  members  of  the  university  community, 
or  of  visitors  to  the  campus,  and  from  disorderly  conduct 
on  university  premises  or  at  university  related  events. 
(University  of  California  Policies  Relating  to  Students  and 
Student  OrganTzations ,  Use  of  University  FacTTities,  and 
Non- Discrimination  (February  iW,    1968) ,  Sees.  II  and  III, 
pp.  5-10,  incl. ) .   Persons  who  are  not  students  or  employees 
of  the  university,  while  on  university  property,  are  re- 
quired to  adhere  to  the  standards  of  conduct  applicable 
to  university  students  and  to  abide  by  university-wide 
policies  and  campus  regulations  (University  of  California 
Policies  Relating  to  Students  and  Student  Organizations, 
Use  of  "University  Facilities ,  and  Non-Dis"crimination, 
supra,  pT  10) . 

We  also  note  the  following  Standards  of  Conduct 
for  Students  and  Student  Organizations  at  the  University 
of  California,  issued  by  the  President  of  the  University 
on  February  19,  1968,  and  appearing  in  University  of 
California  Policies  Relating  to  Students  and  Student 
()rTf.nizations,  Use  of  University  Facilities,  and  Non- 
Pis  crimination,  supra,  at  page  5: 
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"A  student  enrolling  in  the  University 
assumes  an  obligation  to  conduct  himself  in 
a  manner  compatible  with  the  University's 
function  as  an  educational  institution. 
Misconduct  for  which  students  are  subject 
to  discipline  falls  into  the  following 
categories: 

"(1)   Dishonesty,  such  as  cheating, 
plagiarism,  or  knowingly  furnishing  false 
information  to  the  University; 

"(2)   Forgery,  alteration,  or  misuse 
of  University  documents,  records,  or 
identification ; 

"(3)   Obstruction  or  disruption  of 
teaching,  research,  administration, 
disciplinary  procedures,  or  other  University 
activities,  including  its  public  service 
functions ,  or  of  other  authorized  activities 
on  University  premises; 

"(4)   Physical  abuse  of  any  person  on 
University-owned  or  controlled  property  or 
at  University-sponsored  or -supervised 
functions ,  or  conduct  which  threatens  or 
endangers  the  health  or  safety  of  any  such 
person; 

"(5)   Theft  of  or  damage  to  property 
of  the  University  or  of  a  member  of  the 
University  comiminity  or  campus  visitor; 

"(6)   Unauthorized  entry  to  or  use  of 
University  facilities ; 

"(7)   Violation  of  University  policies 
or  of  campus  regulations, including  campus 
regulations  concerning  the  registration  of 
student  organizations,  the  use  of  University 
facilities,  or  the  time,  place,  and  manner 
of  public  expression; 
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"(8)   Use,  possession,  or  distribution 
of  narcotic  or  dangerous  drugs,  such  as 
marijuana  and  lysergic  acid  diethylamide 
(LSD),  except  as  expressly  permitted  by  law; 

"(9)  Violation  of  rules  governing 
residence  in  University- owned  or  -controlled 
property; 

"(10)   Disorderly  conduct  or  lewd,  in- 
decent, or  obscene  conduct  or  expression  on 
University- owned  or  -controlled  property  or 
at  University- sponsored  or  -supervised 
functions ; 

"(11)  Failure  to  comply  with  directions 
of  University  officials  acting  in  the  perfor- 
mance of  their  duties;  or 

"(12)   Conduct  which  adversely  affects 
the  student's  suitability  as  a  member  of  the 
academic  community."   (EmpHasTs  added.")   (Also 
printed  in  Assembly  Journal,  February  19,  1968, 
pages  587-588) 

B.   State  Colleges 

The  Trustees  of  the  California  State  Colleges 
are  required  to  adopt  rules  and  regulations  for  the  gov- 
ernment of  the  California  State  Colleges  (Sec.  23604, 
Ed.  C),   The  trustees  are  authorized  to  establish  rules 
and  regulations  for  the  government  and  maintenance  of  the 
buildings  and  grounds  of  the  state  colleges,  with  the  viola- 
tion of  such  rules  and  regulations  declared  to  be  a  misde- 
meanor (Sec.  23604.1,  Ed.  C).   The  trustees  have  adopted 
regulations  relating  to  disciplinary  proceedings  against 
students  for  "disorderly,  unethical,  vicious,  or  immoral 
conduct"  or  for  the  "misuse,  abuse,  theft,  or  destructions 
of  state  property"  (5  Cal.  Adm.  Code,  Sees.  41301  and  41302). 
The  trustees  have  also  adopted  a  regulation  relating  to 
disciplinary  action  against  students  who  are  "found  to  have 
disrupted  or  to  have  attempted  to  disrupt,  by  force  or 
violence,  any  part  of  the  instructional  program  of  a  state 
college,  or  any  meeting,  recruiting  interview,  or  other 
activity  authorized  to  be  held  or  conducted  at  the  college" 
(5  Cal.  Adm.  Code,  Sec.  41304). 
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C.   School  Districts'''- 

Section  10601,  Education  Code 

"10601.   Teachers  may  suspend,  for  good 
cause,  any  pupil  from  the  school  for  not  ex- 
ceeding one  schoolday,  plus  the  remainder  of 
the  schoolday  during  which  the  suspension  is 
ordered,  if  suspension  is  ordered  during  a 
schoolday,  and  shall  immediately  report  the 
suspension  to  the  principal  of  the  school  and 
send  the  pupil  to  the  principal  for  appropri- 
ate action. 

Section  10602,  Education  Code 

"10602.   Continued  willful  disobedience, 
habitual  profanity  or  vulgarity,  open  and  per- 
sistent defiance  of  authority  of  the  school 
personnel,  or  assault  or  battery  upon  a  student, 
upon  school  premises  or  while  under  the  auth- 
ority of  school  personnel,  or  continued  abuse 
of  school  personnel,  assault  or  battery  upon 
school  personnel,  or  any  threat  of  force  or 
violence  directed  toward  school  personnel,  at 
any  time  or  place  shall  constitute  good  cause 
for  suspension  or  expulsion  from  school;  how- 
ever, no  pupil  shall  be  suspended  or  expelled 
unless  the  conduct  for  which  he  is  to  be  dis- 
ciplined is  related  to  school  activity  or 
school  attendance.   Smoking  or  having  tobacco 
on  school  premises  constitutes  good  cause  for 
the  suspension  or  expulsion  of  a  pupil  except 
when  permitted  as  provided  in  this  section. 
The  governing  board  of  any  school  district 
maintaining  a  junior  college  may  adopt  rules 
and  regulations  permitting  the  smoking  and 
possession  of  tobacco  on  the  campus  of  a 
junior  college  by  pupils  of  the  junior  col- 
lege 18  years  of  age  and  over  and  enrolled 
in  grades  above  the  12th,  if  the  campus  is  not 
shared  with  a  high  school." 


The  public  junior  colleges  are  designated  as  secondary 
schools  (Sec.  5552,  Ed.  C.)  and  are  included  in  the  public 
school  system  (Sec.  6,  Art.  IX,  Cal.  Const,),  and  the  pro- 
visions of  Sections  10601,  10602,  10605,  and  10606  of  the 
Education  Code  would  be  applicable  to  junior  college  stu- 
dents.  (Also  see  Sec.  10604,  Ed.  C.) 
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Section  10605,  Education  Code 

"10605.   The  governing  board  of  any  school 
district  shall  suspend  or  expel  pupils  for  mis- 
conduct when  other  means  of  correction  fail  to 
bring  about  proper  conduct." 

Section  10606 ,  Education  Code 

"10606.   Any  pupil  who  wilfully  cuts, 
defaces,  or  otherwise  injures  in  any  way  any 
property,  real  or  personal,  belonging  to  a 
school  district  is  liable  to  suspension  or 
expulsion,  and  the  parent  or  guardian  shall 
be  liable  for  all  damages  so  caused  by  the 
pupil.   The  parent  or  guardian  of  a  pupil 
shall  be  liable  to  a  school  district  for  all 
property  belonging  to  the  school  district 
loaned  to  the  pupil  and  not  returned  upon 
demand  of  an  employee  of  the  district  auth- 
orized to  make  the  demand." 

The  governing  board  of  any  school  district  is 
charged  with  the  duty  to  maintain  schools  and  classes 
(Sec.  1051,  Ed.  C).   This  section  impliedly  requires 
school  boards  to  maintain  order  in  all  school  activities. 
(See  Sec.  10604,  Ed.  C.)   Governing  boards  may  additionally 
prescribe  rules  not  inconsistent  with  law  or  with  the  rules 
prescribed  by  the  State  Board  of  Education,  for  the  govern- 
ment of  the  schools  under  its  jurisdiction  (Sec.  1052,  Ed. 
C).   In  view  of  these  provisions,  we  think  the  governing 
board  of  a  school  district  could  adopt  reasonable  regula- 
tions relating  to  the  prohibition  of  classroom  and  school 
campus  disturbances. 

Very  truly  yours , 

George  H.  Murphy 
Legislative  Counsel 


By 

Harvey  J.  Foster 

Deputy  Legislative  Counsel 


HJF : r b 


BERNAttO  CZeSLA 

CMICPStrUTT 

Terry  L.  Baum 

J.  GOULO 
OW£N  K.  KUNS 

Ray  H.  Whitaker 
Kent  L.  DeChamseau 
stanley  m.  louriuore 
Edward  K.  Purceu. 

PRtNClFAL   DCPUTIKS 

Amn  M.  Mackey 

OBFUTY  in  CNARsSG 
LOa  ANaSLES  OFFICK 


td  (Ealtforum 

GEORGE  H.  MURPHY 


6EIIALO  Ross  A9UU 
Maktin  L.  AMXxam 

CABLM.  ARNOLD 
jEJtRT  l_  BasSETT 

Edward  Bch3hats 
johk  corzj.he 

CUKTON  J.  OEWm 

RoBEjrr  cm  I  tm  tn 
Cam.  a.  Eriksom.  i 

I  V.  ESTEVl 

:  H.  FE.N 
Hakvet  J.  Foster 
Robert  O.  Gromio 

1_  DOUGIJIS  KlMMK 

Ermest  H.  Kunzi 
Allem  R.  Uxk 

6HCRW1M  C.  MACn 
ElWENE  W.  MCCAa 

Larrt  B.  No«d 
Edward  F.  Nowax 
Rose  Ouver 
Tract  O.  Powell. 
Marguerite  R.  R9 
Carey  W.  Roystes 
Mary  Shaw 
Roy  K.  Simwons 
Russcu.I_  Stabu 
John  T.  Stuocsaki 
BUAM  L.  WAunir 
Thomas  D.  Wheiai 

JlUMlE  WIKS 
OCPVTIES 


Analysis  of  Laws  Relating  to  the 
Discipline  of  Academic  Employees 
and  Students  at  California  Insti- 
tutions of  Higher  Education  - 
in230 


I.   Discipline  of  Academic  Employees 

A.   State  Colleges 

Sections  24201,  24306,  and  24308  of  the  Education 
Codel  and  Sections  43520  to  43526,  inclusive,  of  Title  5 
of  the  California  Administrative  Code  contain  provisions 
relating  to  the  dismissal,  demotion,  or  suspension  for 
cause  of  an  academic  employee  of  the  California  State 
Colleges. 

It  should  be  noted,  in  this  regard,  that  vrfiile 
the  regulations  of  the  trustees  contain  certain  provisions 
regarding  tenure  rights  of  academic  employees  (5  Cal.  Adm. 
C,  Sees.  43560-43571,  incl.),  no  distinction  is  made  with 
respect  to  disciplinary  procedure  between  employees  vho 
have  tenure  and  employees  who  do  not  have  tenure.   The 


All  section  references  are  to  the  Education 
Code,  unless  otherwise  indicated. 
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dismissal  of  a  permanent  academic  employee  (i.e.,  academic 
employee  with  tenure  [see  Sees.  43560-43571,  incl.,  5  Cal , 
Adm.  C.])  is  recommended  by  the  president  of  the  college 
to  the  Trustees  of  the  California  State  Colleges  through 
the  Chancellor;  other  disciplinary  action  affecting 
academic  employees  is  recommended  by  the  president  of  the 
college  to  the  Chancellor  (5  Cal.  Adm.  C,  Sec.  43524). 

The  causes  for  dismissal,  demotion,  or  suspension 
of  an  academic  employee  are  set  forth  in  Section  24306,  a 
part  of  Article  2  (commencing  with  Section  24301)  of  Chapter 
9  of  Division  18,  which  reads  as  follows: 

"24306.   A  permanent  or  probationary 
academic  or  nonacademic  employee  may  be 
dismissed,  demoted,  or  suspended  for  the 
following  causes : 

"(a)  Immoral  conduct. 

"(b)  Unprofessional  conduct. 

"(c)  Dishonesty. 

"(d)  Incompetency. 

"  (e)   Physical  or  mental  unfitness  for 
pos  it  ion  occup  ied . 

" (f )   Failure  or  refusal  to  perform  the 
normal  and.  reasonable  duties  of  the  position. 

"(g)   Conviction  of  a  felony  or  con- 
viction of  any  misdemeanor  involving  moral 
turpitude. 

"(h)   Fraud  in  securing  appointment. 

" (i)   Drunkenness  on  duty. 

"(j)   Addiction  to  the  use  of  narcotics 
or  habit  forming  drugs." 


108 


Section  43521  of  Title  5  of  the  California  Admin- 
istrative Code  reads  as  follows: 

"43521.   Cause.   Employees  may  be  dis- 
missed, demoted,  or  suspended  for  cause  as 
provided  in  Article  2  [ (commencing  with  Sec- 
tion 24301)]  of  Chapter  9,  Division  18  of 
the  Education  Code." 

Any  employee  of  the  California  State  Colleges  who, 
following  appropriate  procedures  at  the  college,  is  found 
to  have  disrupted  or  to  have  attempted  to  disrupt,  by  force 
or  violence,  any  part  of  the  instructional  program  of  a 
state  college,  or  any  meeting,  recruiting  interview,  or 
other  activity  authorized  to  be  held  or  conducted  at  the 
college,  may,  in  the  discretion  of  the  president  of  the 
college,  be  disciplined  pursuant  to  Section  24306  (5  Cal . 
Adm-  C,  Sec.  43526)  . 

"Unprofessional  conduct"  as  used  in  Section  24306 
is  defined  in  Section  24307,  which  reads  as  follows: 

"24307.   'Unprofessional  conduct'  as  used 
in  Section  24306  includes,  but  is  not  limited 
to: 

"(a)   Membership  in,  or  active  support 
of,  a  'communist  front,'  a  'communist  action' 
organization,  or  a  communist  organization,  as 
those  terms  are  now  defined  in  the  act  of  the 
Congress  of  the  United  States  designated  as 
'Internal  Security  Act  of  1950.' 

"(b)  Persistent  active  participation  in 
public  meetings  conducted  or  sponsored  by  an 
organization  mentioned  in  subdivision  (a)  of 
this  section. 

"  (c)   Wilful  advocacy  of  the  overthrow 
of  the  Government  of  the  United  States  or 
of  the  State,  by  force,  violence  or  other 
unlawful  means,  either  on  or  off  the  campus. 

" (d)   Wilful  advocacy  of  communism, 
either  on  or  off  the  campus,  for  the  purpose 
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of  undermining  the  patriotism  of  pupils,  or 
V7ith  the  intent  to  indoctrinate  any  pupil  with 
communism  or  inculcate  a  preference  for  com- 
munism in  the  mind  of  any  pupil." 

We  note  that  the  phrase  "unprofessional  conduct," 
as  used  in  statutes  such  as  Section  24306,  is  a  relative 
expression  \^?ithout  technical  meaning  or  arbitrary  connota- 
tion, and  may  extend  to  a  v.'ide  variety  of  activities  (see 
Board  of  Education  v.  Swan  (1953),  41  Cal,  2d  546,  553; 
Board"  o'f  Trustees  v.  Ov.'ens  (1962),  206  Cal.  App.  2d  147, 
T57;  Goldsmith  v.  Board~o£  Education  (1924),  66  Cal.  App. 
157)  ." 

Section  1028.1  of  the  Governm.ent  Code  provides 
that  any  public  employee  v.'ho  fails  to  appear  and  answer 
under  oath  questions  on  specified  matte:fs,  such  as  know- 
ing membership  in  the  Communist  Party,  propounded  by 
certain  public  bodies  shall  be  gdlty  of  insubordination 
and  shall  be  suspended  and  dismissed  from  his  employment 
in  the  manner  provided  by  law.   (See  S_teinmetz  v.  Cal. 
State  B^oar_d  of  Edj^cation  (1955)  ,  44  Cal".  "2d  816;  cert, 
denied  7"6'  S.  Ct'.  708,  351  U.S.  915,  100  L.  ed.  1448;  com- 
pare Slochqwer  v.  Board  of  Ed^  of  N_J^  (1955)  ,  100  L.  ed. 
693,  '350  U7S.  551)'. 


The  formal  procedure  for  the  dismissal  of  an 
academic  employee  of  the  California  State  Colleges  is  set 
forth  in  Sections  24308  to  24310,  inclusive,  of  the  Educa- 
tion Code.   The  Chancellor  of  the  California  State  Colleges 
must  give  written  notice  of  the  dismissal,  demotion,  or 
suspension  to  the  employee,  setting  forth  a  statement  of 
causes,  the  events  or  transactions  upon  which  the  causes 
are  based,  the  nature  of  the  penalty  and  the  effective  dat 
and  a  statement  of  the  employee's  right  to  ansv7er  within 
20  days  and  request  a  hearing  before  the  State  Personnel 
Board  (Sec.  24308).    The  employee  may  request,  within  20 
days  of  being  served  V7ith  the  notice,  a  hearing  by  the  State 
Personnel  Boa^d.   The  grounds  for  the  request  for  such 
hearing  are  specified.   The  State  Personnel  Board  is  re- 
quired to  hold  a  hearing,  following  the  same  procedure  as 
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in  a  state  civil  service  proceeding,  and  is  required 
to  render  a  decision  affirming,  modifying  or  revoking 
the  action  taken.   (Sec.  24309) 

The  law  prescribing  the  procedure  for  a  state 
civil  service  proceeding  requires  the  State  Personnel 
Board  or  its  authorized  representative  to  hold  a  hearing 
and  give  the  employee  notice  of  the  time  and  place  of  the 
hearing  (Sec.  19578,  Gov.  C).   The  employee  has  the 
right  to  call  and  examine  v;itnesses,  to  introduce  exhibits, 
to  cross-examine  opposing  vjitnesses  and  to  impeach  any 
witness  (Sees.  11513,  19578,  and  19580,  Gov.  C.).   The 
State  Personnel  Board  is  required  to  issue  subpoenas  for 
witnesses  for  the  employee  at  his  request  and  at  his 
cost  (Sec.  19581,  Gov.  C.).   The  board  must  render  its 
decision  within  a  reasonable  time  after"  the  hearing  (Sec. 
19583,  Gov.  C.).   The  employee  may  petition  the  State 
Personnel  Board  for  a  rehearing  v^hich  the  board  may  grant 
or  deny  (Sec.  19586,  Gov.  C.). 

If  the  dismissal,  demotion,  or  suspension  is 
revoked  or  modified  by  the  State  Personnel  Board  or  the 
trustees,  the  employee  must  be  restored  to  his  position 
in  accord  with  the  decision  and  must  be  paid  back  salary 
equal  to  that  which  he  would  have  earned  if  continuously 
employed  in  accord  with  the  decision  (Sec.  24310). 

If  the  employee  is  dissatisfied  ^^7ith  the  decision 
of  the  board  he  may  petition  a  superior  court,  a  district 
court  of  appeal,  or  the  California  Supreme  Court  for  a  writ 
of  mandate  to  be  reinstated  in  his  position  (Sec.  1094.5, 
C.C.P. ;  see  Boren  v.  State  Personnel  Board  (1951)  ,  37  Cal. 
2d  634'.   The  right  to  petition  a  court  for  a  writ  of  man- 
date or  to  bring  or  m.aintain  any  action  or  proceeding  based 
on  or  related  to  any  state  civil  service  law  or  adm?.nistra- 
tion  thereof  is  not  affected  by  the  failure  to  apply  for  a 
rehearing  V7ith  the  State  Personnel  Board  (Sec.  19588, 
Gov.  C).   If  the  decision  of  the  state  court  is  adverse, 
he  may  petition  the  United  States  Suprem.e  Court  for 
certiorari.   (See  Steininetz  v.  Cal.  State  Board  of  Education, 
supra.) 

We  note  that  an  absence  without  leave  for  a 
period  of  five  consecutive  working  days  constitutes  an  autoraati 
resignation  on  the  part  of  the  employee  (Sec.  24311). 
Reinstatement  may  be  granted  only  if  the  employee  makes 
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a  satisfactory  explanation  to  the  State  Personnel  Board 
as  to  the  cause  of  his  absence  and  his  failure  to  obtain 
leave  therefor,  and  the  board  finds  that  he  is  ready,  able, 
and  willing  to  resume  the  discharge  of  his  duties  or,  if 
not,  that  he  has  obtained  the  consent  of  the  appointing 
power  to  a  leave  of  absence  to  commence  upon  reinstatement. 
A  reinstated  employee  receives  no  salary  for  the  period  of 
his  absence  or  separation  (Sec.  24311) . 

B.   University  of  California 

With  respect  to  the  dismissal  of  an  academic 
employee  of  the  University  of  California,  we  note  that 
Section  9  of  Article  IX  of  the  California  Constitution 
vests  in  the  public  corporation  known  as  the  "Regents  of 
the  University  of  California"  virtually  exclusive  authority 
in  the  administration  of  the  affairs  of  the  University  of 
California,  in  the  following  terms: 

"Sec.  9.   The  University  of  California 
shall  constitute  a  public  trust,  to  be 
administered  by  the  existing  corporation 
known  as  'The  regents  of  the  University  of 
California, '  with  full  powers  or  organi- 
zation and  government,  subject  only  to 
such  legislative  control  as  may  be  necessary 
to  insure  compliance  with  the  terms  of  the 
endowments  of  the  university  and  the 
security  of  its  funds.  ,  .  .  Said  corporation 
shall  be  vested  with  the  legal  title  and 
the  management  and  disposition  of  the 
property  of  the  university  and  of  property 
held  for  its  benefit  and  shall  have  the 
power  to  take  and  hold,  either  by  purchase 
or  by  donation,  or  gift,  testamentary  or 
otherwise,  or  in  any  other  manner,  without 
restriction,  all  real  and  personal  property 
for  the  benefit  of  the  university  or 
incidentally  to  its  conduct.   Said  corpor- 
ation shall  also  have  all  the  powers 
necessary  or  convenient  for  the  effective 
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administration  of  its  trust,  including  the 
power  to  sue  and  to  be  sued,  to  use  a  seal, 
and  to  delegate  to  its  committees  or  to  the 
faculty  of  the  university,  or  to  others, 
such  authority  or  functions  as  it  may  deem 
wise.   .  .  .  The  university  shall  be  entirely 
independent  of  all  political  or  sectarian 
influence  and  kept  free  therefrom  in  the 
appointment  of  its  regents  and  in  the  admin- 
istration of  its  affairs,  and  no  person  shall 
be  debarred  admission  to  any  department  of 
the  university  on  account  of  sex." 

The  above  provision  has  been  construed  by  the 
courts  as  vesting  in  the  Regents  the  full  control  over 
matters  which  are  internal  affairs  of  the  university, 
while  reserving  to  the  Legislature  the  power  to  legislate 
with  regard  to  matters  which  are  not  exclusively  university 
affairs  or  are  of  general  statewide  concern  (Tolman  v. 
Underbill  (1952),  39  Cal.  2d  708). 

Section  1028  of  the  Government  Code,  which 
probably  Xi?ould  be  held  to  apply  to  employees  of  the 
university  as  well  as  other  public  employees  (see  Tolman 
V.  Underbill,  supra;  but  cf.  Calif.  State  Employees^ 
Assn.  V.  Regents  of  the  Univ.  of~Calif .  (19^8) ,  267  A.C.A. 
744) ,  makes  knowing  membership  m  the  Communist  Party,  as 
therein  described,  a  ground  upon  which  dismissal  may  be 
based.   That  section  provides: 

"1028.   It  shall  be  sufficient  cause 
for  the  dismissal  of  any  public  employee 
when  such  public  employee  advocates  or  is 
knowingly  a  member  of  the  Communist  Party 
or  of  an  organization  which  during  the  time 
of  his  membership  he  knows  advocates  over- 
throw of  the  Government  of  the  United  States 
or  of  any  state  by  force  or  violence." 

We  note  that  Section  1028.1  of  the  Government 
Code,  as  discussed  on  page  4,  would  also  probably  be  held 
to  apply  to  employees  of  the  University  of  California. 
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As  a  general  proposition,  however,  qualifications 
to  become  and  remain  a  teacher  at  the  University  of  Cali- 
fornia, as  well  as  the  subject  of  dismissal,  constitute 
an  internal  affair  of  the  university  (see  Newmarker  v. 
Regents  £f  Univ.  of  Cal.  (1958)  ,  160  Cal.  App.  2d  640,  646; 
Wall  V.  Board  of  Regents,  U.C.  (1940)  ,  38  Cal.  App.  2d  698; 
700;   also  see  Ishimatsu  v.  Regents  of  the  Univ.  of  Calif. 
(1968) ,  266  A.C.A.  932). 

The  "By-Laws  and  Standing  Orders  of  the  Regents 
of  the  University  of  California"  provide  for  the  government 
of  the  university,  including  the  employment  of  officers  and 
employees.   Provision  is  made  for  dismissal  or  demotion 
of  academic  employees  by  the  Regents  upon  recommendation 
of  the  President  of  the  University.   However,  before  making 
any  such  recommendation,  the  President  is  required  to 
consider  the  recommendation  of  the  Chief  Campus  Officer 
(Chancellor  or  Provost)  of  the  campus  involved.   If  the 
recommendation  involves  a  professor,  associate  professor 
or  dean  (or  equivalent  position) ,  the  Chief  Campus  Officer 
is  required  to  consult  with  a  properly  constituted  advisory 
committee  of  the  Academic  Senate.  "^   (By-Laws  and  Standing 
Orders,  Chapter  VIII,  Section  1(c))   In  this  connection, 
subdivision  (j)  of  Section  3  of  Chapter  VI  of  the  By-Laws 
and  Standing  Orders  provides  as  follows: 

"(j)   All  appointments  to  the  position  of 
Professor  and  Associate  Professor  and  to  positions 
of  equivalent  rank  . . .  are  continuous  in  tenure 
until  terminated  by  retirement,  demotion  or  dis- 
missal.  The  termination  of  a  continuous  tenure 
appointment  or  the  termination  of  the  appointment 
of  any  other  member  of  the  faculty  before  the 
expiration  of  his  contract,  shall  be  only  for  good 
cause,  after  the  opportunity  for  a  hearing  before 
the  properly  constituted  advisory  committee  of  the 
Academic  Senate.   (See  Section  1(c)  of  Chapter  VIII,)" 


The  Academic  Senate  is  composed  of  the  President  of  the 
University,  Vice  Presidents,  Chief  Campus  Officers,  and 
various  other  specified  officers  and  all  professors  and 
instructors  (By-Lavjs  and  Standing  Orders,  Chapter  IX, 
Section  1) . 
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The  phrase  "good  cause"  is  not  defined  in  the  By-Laws 
and  Standing  Orders,  nor  has  that  phrase,  with  reference 
to  academic  employees  of  the  University  of  California,  been 
interpreted  in  any  reported  judicial  decision  (see 
Ishimatsu  v.  Regents  of  the  Univ.  of  Calif. ,  supra,  at 
pp.  936-937). 

C.   Junior  Colleges 

With  respect  to  the  academic  employees  of 
junior  colleges,  we  note  initially  that  although  public 
junior  colleges  are  a  segment  of  public  higher  education, 
as  are  the  University  of  California  and  the  California 
State  Colleges  (see  Sec.  6,  Art.  IX,  Cal.  Const. ,  and  Sec. 
22500) ,  they  are  also  included  within  the  definition  of 
"secondary  schools"  in  the  public  school  system  (Sees. 
5552  and  22650) ,  and  receive  financial  support  from  the 
State  School  Fund  (Ch.  3  (commencing  with  Sec.  17601) , 
Div.  14) . 

The  academic  employees  of  public  junior  colleges 
are  thus  certificated  employees  of  the  particular  school 
districts  maintaining  the  junior  colleges,  and  the  several 
code  sections  relative  to  the  dism.issal  of  certificated 
employees  are  applicable  to  them. 

Section  13403  enumerates  several  grounds  for 
the  dismissal  of  permanent  certificated  employees.   The 
power  of  dismissal  has  been  interpreted  to  include,  as 
necessarily  implied,  the  power  to  suspend  (Goldsmith  v. 
Board  of  Education,  supra) . 

Section  13403  provides: 

"13403.   No  permanent  employee  shall  be 
dismissed  except  for  one  or  more  of  the 
following  causes: 

"(a)   Immoral  or  unprofessional  conduct. 

"(b)   Commission,  aiding,  or  advocating 
the  commission  of  acts  of  criminal  syndicalism, 
as  prohibited  by  Chapter  188,  Statutes  of 
1919,  or  in  any  amendment  thereof. 
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"(c)   Dishonesty. 

"(d)   Incompetency. 

"(e)   Evident  unfitness  for  service. 

"(f)   Physical  or  mental  condition 
unfitting  him  to  instruct  or  associate  with 
children. 

"(g)   Persistent  violation  of  or  refusal 
to  obey  the  school  lav;s  of  the  State  or  reason- 
able regvilations  prescribed  for  the  government 
of  the  public  schools  by  the  State  Board  of 
Education  or  by  the  governing  board  of  the 
school  district  employing  him. 

"(h)   Conviction  of  a  felony  or  of  any 
crime  involving  moral  turpitude. 

"(i)   Violation  of  Section  8455  of 
this  code  or  conduct  specified  in  Section 
1028  of  the  Government  Code,  added  by 
Chapter  1418  of  the  Statutes  of  1947. 

"(j)   Violation  of  any  provision  in 
Section  12952  to  12958,  inclusive,  of  this 
code. 

"(k)   Knowing  membership  by  the  employee 
in  the  Communist  Party." 

Section  13403.5  states  further  grounds  for  the 
dismissal  or  suspension  of  a  certificated  employee. 
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"13403.5.   A  permanent  employee  may 
be  dismissed  on  grounds  of  unprofessional 
conduct  consisting  of  acts  or  omissions 
other  than  those  specified  in  Section 
13403,  but  any  such  charge  shall  specify 
instances  of  behavior  deemed  to  constitute 
unprofessional  conduct." 

As  previously  noted,  the  phrase  "unprofes- 
sional conduct"  is  a  relative  expression  without  technical 
meaning  or  arbitrary  connotation  and  may  extend  to  a 
wide  variety  of  activities. 

Sections  13404  to  13441,  inclusive,  provide 
extensive  procedures  for  the  suspension  or  dismissal 
of  permanent  certificated  employees.   Generally  speaking, 
the  procedure  involves  the  giving  of  notice  to  the 
employee,  by  the  district  governing  board,  of  intention 
to  dismiss.   The  notice  must  be  based  upon  written  charges 
formialated  by  the  governing  board  itself,  or  verified 
and  filed  with  the  governing  board  by  some  person,  charg- 
ing that  cause  for  dismissal  exists  (Sees.  13404,  13405). 
The  employee  may  demand  a  hearing,  in  which  case  the 
governing  board  must,  if  it  chooses  to  proceed  in  the 
matter,  file  a  complaint  in  the  superior  court  setting 
forth  the  charges  and  asking  the  court  to  inquire  into 
the  charges  and  determine  whether  or  not  the  charges  are 
true,  V7hether  or  not  they  constitute  sufficient  grounds 
for  dismissal,  and  for  judgment  pursuant  to  its 
findings   (Sees.   13406-13412).   Provision  is  made  for 
the  finding  of  facts  by  referees   (Sec,  13418) ,  and  the 
report  containing  such  facts  may  be  confirmed  by  the 
court   (Sec.  13431).   A  decision  in  favor  of  the  employee 
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is  binding  upon  the  school  board,  but  the  board  need 
not  dismiss  the  employee  even  if  the  court  determines 
that  such  dismissal  is  justified  (Sec.   13436).   Either 
party  may  appeal  from  the  judgment  of  the  court   (Sec. 
13440) . 

The  law  relating  to  dismissal  of  probationary 
employees  is  found  in  Sections  13442  to  13444.5,  in- 
clusive.  As  in  the  case  of  permanent  employees,  pro- 
bationary employees  may  be  dismissed  during  the  school 
year  for  cause  only,  pursuant  to  the  procedure  described 
above   (Sec.  13442).   As  an  alternative  procedure,  the 
board  ma^^  give  written  notice  on  or  before  May  15  of 
any  year  to  the  probationary  employee  that  his  services 
will  not  be  required  for  the  ensuing  year.   The  govern- 
ing board  and  the  probationary  employee  must  be  given  a 
written  notice  by  a  designated  official  that  it  has 
been  recommended  that  such  notice  be  given  to  the  em- 
ployee and  stating  the  reasons  therefor.   The  employee 
may  request  a  hearing  before  the  governing  board  to 
determine  if  there  is  cause  for  not  reemploying  him 
for  the  ensuing  year.   The  board's  determination  of 
the  sufficiency  of  the  cause  is  conclusive,  but  the 
cause  shall  relate  solely  to  the  welfare  of  the  schools 
and  the  pupils  thereof.   The  governing  board,  upon  request, 
must  give  the  employee  a  written  statement  of  the  reasons 
for  not  reemploying  him.   The  employee,  upon  demand, 
shall  be  afforded  a  hearing  in  accordance  with  specified 
Government  Code  provisions  relating  to  administrative 
adjudications,   with  certain  minor  exceptions.   The 
governing  board  shall  pay  for  all  expenses  of  the  hear- 
ing, including  the  costs  of  the  hearing  officer,  from 
the  district  funds.   The  board  is  authorized  to  adopt 
rules  and  regulations  to  effectuate  the  procedure 
described  in  this  paragraph   (Sec.  13443). 
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II.   Discipline  of  Students 

A.   State  Colleges 

There  is  no  statutory  law  dealing  with  the 
subject  of  student  discipline  at  the  California  State 
Colleges. 

Pursuant  to  authority  given  by  law  to  provide 
by  rules  and  regulations  for  the  government  of  the 
California  State  Colleges  (Sec.  23604),  the  Trustees  of 
the  California  State  Colleges  have  adopted  the  following 
regulations,  which  appear  in  Title  5  of  the  California 
Administrative  Code,  relating  to  discipline  of  students 
for  behavioral  misconduct: 

"41301.   Any  student  of  a  state  college 
may  be  placed  on  probation,  suspended  or 
expelled  for  one  or  more  of  the  following 
causes : 

"(a)   Disorderly,  unethical,  vicious, 
or  immoral  conduct. 

"(b)   Misuse,  abuse,  theft,  or  destruc- 
tion of  state  property." 

"41302.   The  president  of  the  state 
college  may  place  on  probation  or  suspend 
a  student  for  one  or  more  of  the  causes 
enumerated  in  Section  41301.   The  period 
for  which  the  student  may  be  placed  on 
probation  or  suspended  by  the  president 
shall  not  exceed  12  months.   No  fees  or 
tuition  paid  by  or  for  such  student  for 
the  semester,  quarter,  or  summer  session 
in  which  he  is  suspended  shall  be  refunded. 
If  the  student  is  readmitted  before  the 
close  of  the  semester,  quarter,  or  summer 
session  in  which  he  is  suspended,  no 
additional  tuition  or  fees  shall  be  re- 
quired of  the  student  on  account  of  his 
suspension.   In  the  event  that  a  student 
who  has  not  reached  his  twenty-first 
birthday  is  suspended,  the  president  shall 
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immediately  notify  his  parent  or  guardian  of  the 
action  by  registered  mail  to  the  last  known 
address,  return  receipt  requested. 

"41303.   A  student  may  be  expelled  by  the 
president  of  the  state  college  in  which  the  stu- 
dent is  enrolled,  in  accordance  with  procedures 
for  hearings  established  by  the  college. 

"41304.   Notwithstanding  any  provision  in 
this  Article  1  to  the  contrary,  any  student  who, 
in  accordance  with  procedures  for  hearings  estab- 
lished by  the  college,  is  found  to  have  disrupted, 
or  to  have  attempted  to  disrupt,  by  force  or 
violence,  or  by  the  threat  of  force  or  violence, 
any  part  of  the  instructional  program  of  a  state 
college,  or  any  meeting,  recruiting  interview  or 
other  activity  authorized  to  be  held  or  conducted 
at  the  college,  may,  in  the  discretion  of  the 
President,  be  suspended,  dismissed,  or  otherwise 
disciplined  as  provided  by  law.   Suspensions  pur- 
suant to  this  section  may  exceed  one  year." 

Under  these  regulations  the  grounds  upon  which  a  stu- 
dent may  be  placed  on  probation,  suspended,  or  expelled,  are 
conduct  which  is  disorderly,  unethical,  vicious  or  immoral,  or 
which  involves  the  misuse,  abuse,  theft,  or  destruction  of  state 
property  (5  Cal.  Adm.  C,  Sec.  41301).   The  president  of  a  state 
college,  in  his  discretion,  may  suspend  or  dismiss  a  student, 
who  in  accordance  with  established  procedures  for  hearings,  is 
found  to  have  disrupted  or  to  have  attempted  to  disrupt  by  force 
or  violence  or  by  threat  of  force  or  violence  any  instructional 
program,  meeting,  recruiting  interview,  or  activity  authorized 
to  be  conducted  at  the  state  college  (5  Cal.  Adm.  C,  Sec.  41304), 

Section  41302  of  Title  5  makes  particular  provision 
concerning  the  power  of  the  president  of  a  state  college  to  place 
on  probation  or  suspend  a  student.   No  comprehensive  procedural 
standards  or  requirements  are  prescribed. 3  The  section  merely 
fixes  a  12-month  maximimi  time  period  for  which  such  sanctions 
may  be  imposed,  makes  provision  concerning  student  fees,  and 
provides  for  notification  of  parents  if  the  student  is  a  minor. 

Section  41303  of  Title  5  makes  specific  provision 
concerning  the  expulsion  of  a  student  by  the  president  of  a 
state  college.   Again,  no  comprehensive  procedure  is  provided 
for.   The  section  merely  specifies  that  the  action  be  undertaken 
in  accordance  with  procedures  for  hearings  established  by  the 
college. 


^  See  discussion  in  Part  II,  C,  infra,  as  to  general  procedural 
due  process  requirements  applicable  to  both  the  state  colleges 
and  the  University  of  California. 
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B.   University  of  California 

With  reference  to  the  University  of  California, 
again,  there  is  no  statutory  law  dealing  with  the  subject 
of  student  discipline.   This  is  apparently  handled  as  an 
internal  affair  of  the  university.   We  find,  from  exam- 
ination of  the  decision  in  the  recent  case  of  Goldberg  v. 
Regents  of  the  University  of  California  (1967) ,  248  Cal. 
App.  2d  857,  involving  disciplinary  action  against  a  number 
of  students  for  misconduct,  that  discipline  was  invoked 
after  notice  and  hearings  had  been  given  the  students  in- 
volved.  Written  notice  to  the  students  specified  the 
particular  acts  involved  in  the  allegations  of  misconduct, 
and  quoted  university -wide  policies  of  the  regents  concern- 
ing student  conduct  and  discipline,  and  provisions  of  the 
General  Catalogue  of  the  Berkeley  Campus  relating  thereto. 
The  notice  informed  the  students  that  a  special  ad  hoc  com- 
mittee had  been  appointed  to  hold  hearings  and  that  the 
students  could  be  represented  by  counsel  at  the  hearings. 
(See  248  Cal.  App.  2d  867,  at  pages  871-872) 

The  acts  of  the  students  upon  which  the  charges 
of  misconduct  were  based  in  the  Goldberg  case  involved 
possible  crimes  (violations  of  the  obscenity  laws  and  dis- 
turbing the  peace)  and  criminal  prosecutions  were  pending 
against  three  of  the  students  at  the  time  the  University's 
disciplinary  proceedings  were  underway. 

The  Chancellors  of  the  various  campuses  of  the 
university  are  required  to  establish  campus  regulations 
and  procedures  governing  the  use  of  university  grounds, 
buildings,  and  other  facilities.   Such  regulations  must 
be  designed  to  prevent  interference  with  university  functions 
or  activities,  in  accordance  with  specified  objectives. 
Students  are  required  to  refrain  from  conduct  v/hich  signif- 
icantly interferes  with  university  teaching,  research, 
administration,  or  the  university's  subsidiary  responsibil- 
ities, or  which  endangers  the  health  or  safety  of  members 
of  the  university  community,  or  of  visitors  to  the  campus, 
and  from  disorderly  conduct  on  university  premises  or  at 
university  related  events.   (University  of  California 
Policies  Relating  to  Students  and  Student  Organizations, 
Use  of  University  Facilities,  and  Non-Discrimination 
(February  16, 1968)  Sees.  Ii  and  III,  pp.  5-10,  incl.)  .   persons 
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who  are  not  students  or  employees  of  the  university,  while 
on  university  property,  are  required  to  adhere  to  the 
standards  of  conduct  applicable  to  university  students  and  to 
abide  by  university-wide  policies  and  campus  regulations 
(University  of  California  Policies  Relating  to  Students  and 
Student  Organizations,  Use  of  University  FacTTities,  and 
Non-Discrimination ,  supra,  p. lO) . 

We  also  note  the  following  Standards  of  Conduct 
for  Students  and  Student  Organizations  at  the  University 
of  California,  issued  by  the  president  of  the  university 
on  February  19,  1968: 

"STANDARDS  OF  CONDUCT  FOR  STUDENTS  AND 
STUDENT  ORGANIZATIONS 
University  of  California 

"A  student  enrolling  in  the  University 
assumes  an  obligation  to  conduct  himself  in 
a  manner  compatible  with  the  University's 
function  as  an  educational  institution. 
Misconduct,  for  which  students  are  subject 
to  discipline,  falls  into  the  following 
categories : 

"(1)   Dishonesty,  such  as  cheating, 
plagiarism,  or  knowingly  furnishing  false 
information  to  the  University; 

"(2)   Forgery,  alteration,  or  misuse 
of  University  documents,  records,  or 
identification; 

(3)   Obstruction  or  disruption  of 
teaching,  research,  administration,  disciplin- 
ary procedures,  or  other  University  activities, 
including  its  public  service  functions,  or  of 
other  authorized  activities  on  University 
premises; 

"(4)   Physical  abuse  of  any  person  on 
University-owned  or  controlled  property 
or  at  University  sponsored  or  supervised 
functions;  or  conduct  which  threatens  or 
endangers  the  health  or  safety  of  any  such 
person; 
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"(5)   Theft  of,  or  damage  to,  property 
of  the  University  or  of  a  member  of  the 
University  community  or  campus  visitor; 

"(6)   Unauthorized  entry  to,  or  use 
of.  University  facilities; 

"(7)   Violation  of  University  policies 
or  campus  regulations  including  campus  regu- 
lations concerning  the  registration  of 
student  organizations,  the  use  of  University 
facilities,  or  the  time,  place,  and  manner 
of  public  expression; 

" (8)   Use,  possession,  or  distribution 
of  narcotic  or  dangerous  drugs,  such  as 
marijuana  and  lysergic  acid  diethylamide 
(LSD),  except  as  expressly  permitted  by  law; 

" (9)   Violation  of  rules  governing 
residence  in  University  owned  or  controlled 
property; 

"(10)   Disorderly  conduct,  or  lewd, 
indecent  or  obscene  conduct  or  expression, 
on  University  owned  or  controlled  property, 
or  at  University  sponsored  or  supervised 
functions; 

" (11)   Failure  to  comply  with  directions 
of  University  officials  acting  in  the  per- 
formance of  their  duties; 

"  (12)   Conduct  vThich  adversely  affects 
the  student's  suitability  cis  a  member  of 
the  academic  community. "  "'' 

C .   General  Due  Process  Requirements   Applicable 
to  both  the  State  Colleges  and  the  University 
of  California 

It  is  established  by  recent  decisions  in  other 
jurisdictions,  as  well  as  by  the  court's  decision  in  the 


'•"   Printed  in  Assembly  Journal  on  February  19,  1968,  at 
pages  587  and  588. 
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Goldberg  case,  that  as  a  general  proposition  procedural 
due  process  requires  notice  and  some  opportunity  for  a 
hearing  before  a  student  can  be  expelled  or  suspended  from 
a  tax-supported  state  university  (Scoqgin  v.  Lincoln 
University,  37  L.W.  2187  Oct.  1,  1968  [U.S.D .C . -Mo. ] ; 
Dixon  V.  Alabama  State  Board  of  Education  (1961) ,  294  F. 
2d  150;  cert,  denied,  7 L , ed .  2d  193;  Knight  v.  State  Bd . 
of  Educ.  (1961),  200  F.  Supp.  174  [participation  in 
demonstrations  protesting  laws  concerning  separation  of 
races  in  public  places]).   While  a  full  dress  judicial 
hearing  with  the  right  to  cross-examine  witnesses  is  not 
required,  the  rudim.ents  of  an  adversary  proceeding  must  be 
observed  (Scoqgin  v.  Lincoln  University,  supra;  Moore  v. 
Student  Affairs  Committee  of  Troy  State  Univ.  (1968) ,  284 
F.  Supp.  72  5,  730;  Dixon  v.  Alabama  State  Board  of  Education, 
supra,  p.  159;  see  Goldberg  v.  Regents  of  the  University 
of  California  (1967) ,  supra;  Esteban  v.  Central  Missouri 
State  CoHeqe  (1968),  290  F.  Supp.  622;  10  U.C.L.A.  L.  Rev. 
368;  70  Harvard  Law  Review  1406;  58  A.L.R.  2d  903;  15  Am. 
Jur.  2d,  Colleges  and  Universities,  Sec.  26) . 

With  reference  to  the  matter  of  immediate  suspen- 
sion or  expulsion  of  a  student  pending  compliance  with 
appropriate  administrative  procedures  where  the  commission 
of  a  serious  crime  or  the  like  has  occurred,  no  such  pro- 
cedure is  provided  for  in  the  California  law  or  in  admini- 
strative regulations,  nor  have  the  Regents  of  the  University 
of  California  adopted  any  formal  policy  or  regulation  per- 
taining thereto.   While  we  have  found  no  reported  judicial 
ruling  on  the  issue,  we  think  a  student  could  be  suspended 
or  expelled  pending  a  hearing  where  such  action  is  justified 
by  a  compelling  public  interest  (i.e.,  breach  of  peace, 
physical  violence,  destruction  of  property--see  Escobedo 
v.  State  of  California  (1950),  35  Cal.  2d  870,  876-877). 
The  determination  of  a  "compelling  public  interest"  would 
depend  upon  all  the  facts  and  circumstances  in  a  given 
situation,  and  a  hearing  must  be  provided  within  a 
reasonable  time  (see  Ewing  v.  Mytinger  &  Casselberry  (1950, 
94  L.  ed.  1088,  1093-1094;  see  3  Witkin,  Summary  of 
California  Law,  Constitutional  Law,  pp.  1921-1924;  2  Am. 
Jur.  2d,  Administrative  Lav7,  Sec.  406;  also  see  Scoggin  v. 
Lincoln  University,  supra,  at  p.  2188) .   In  this  connection. 
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we  note  that  the  court  in  the  Goldberg  case  held  that 
attendance  at  publicly  financed  institutions  of  higher 
education  should  be  regarded  a  benefit  somewhat  analogous 
to  that  of  public  employipent  (248  Cal.  App.  2d  867  at  877). 
The  statutory  law  governing  state  civil  service  and  teacher 
tenure  has,  as  a  matter  of  long  standing,  authorized  action 
of  the  type  in  question  v;here  designated  serious  acts  were 
involved  on  the  part  of  the  public  employee  (Gov.  C.,  Sec. 
19574o5--misappropriation  of  public  funds  or  property, 
drug  addiction,  mistreatrr.ent  of  persons  in  state  institutions, 
immorality,  or  acts  constituting  crimes  involving  moral 
turpitude;  Ed.  C.,  Sees.  13408-13409--immoral  conduct,  crime 
involving  moral  turpitude,  incompetence  due  to  mental  dis- 
ability, advocating  communism  in  classroom,  Communist  Party 
membership,  specified  sex  offenses). 

We  think  the  University  of  California  could  adopt 
hearing  procedures  which  are  to  be  followed  in  cases  in- 
volving the  suspension  or  expulsion  of  students.   If  such 
procedures  have  been  adopted,  we  do  not  think  the  University 
of  California  could  suspend  or  expel  a  student  without  meeting 
any  requirements  relative  to  a  hearing  so  established.   With 
respect  to  the  California  State  Colleges,  the  adopted  regu- 
lations of  the  trustees  contemplate  a  hearing  in  the  case  of 
expulsion.   However,  we  think  a  state  college  could  adopt 
hearing  procedures  which  are  to  be  followed  in  cases  involving 
the  suspension  of  students.   If  such  procedures  have  been 
adopted,  we  do  not  think  the  particular  state  college  in- 
volved could  suspend  a  student  without  meeting  any  require- 
ments relative  to  a  hearing  established  by  the  particular 
state  college  involved. 

D.   Junior  Colleges 

Initially,  we  reiterate  our  statement  that  public 
junior  colleges  have  a  dual  nature,  being  included  in  both 
the  definition  of  secondary  schools  and  institutions  of 
higher  education. 

Students  in  public  junior  colleges  may  be  suspended^ 
or  expelled  by  the  governing  board  of  the  appropriate  school 


No  pupil  may  be  suspended  from  a.  secondary  school  for  more 
than  the  duration  of  the  current  semester  or  the  equivalent 
of  such  a  semester,  or  duration  of  the  current  summer  sessi( 
(Sec.  10607). 
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district  under  various  circumstances ^  as  follows: 

(1)  Suspension  or  expulsion  for  good  cause  in- 
volving, on  the  school  premises,  willful  disobedience,  open 
and  persistent  defiance  of  the  authority  of  the  school  per- 
sonnel, habitual  profanity  or  vulgarity,  smoking  or  having 

^tobacco  (exceot  as  may  be  authorized  at  separate  junior  col- 
lege campuses),  assault  or  battery  upon  a  student  upon  school 
premises  or  while  under  the  authority  of  school  personnel, 
continued  abuse  of  school  personnel,  assault  or  battery 
upon  school  personnel,  or  any  threat  of  force  or  violence 
directed  toward  school  personnel,  at  any  time  or  place; 
provided  that  conduct  for  which  discipline  is  imposed  is 
related  to  school  activity  or  attendance  (Sec.  lb602). 

(2)  Suspension  or  expulsion  for  having,  on  or 
near  school  premises,  used,  sold,  or  possessed  narcotics 
or  other  hallucinogenic  drugs  or  substances,  or  having 
inhaled  or  breathed  the  fumes  of,  or  ingested,  specified 
poisons  (Sec.  .IO603). 

(3)  Suspension  or  expulsion  for  refusal  or  neg- 
lect to  obey  board  rules  and  regulations  concerning  the 
government  and  discipline  of  the  schools,  including  unlawful 
membership  j.n  any  secret  fraternity,  sorority,  or  club  (Sec. 
10604 ). 

(4)  Suspension  or  expulsion  for  misconduct  when 
other  means  of  correction  fail  to  bring  about  proper  con- 
duct (Sec.  10605). 

(5)  Suspension  or  expulsion  for  willfully  cutting, 
defacing,  or  otherwise  injuring  school  district  property 
(Sec.  10606). 

Section  IO60I  authorizes  a  teacher  to  suspend  a 
pupil  from  the  school  for  good  cause  for  not  exceeding  one 
schoolday,  plus-  the  remainder  of  the  schoolday  during  which 
the  suspension  is  ordered. 

Section  IO60I.5  authorizes  a  principal  to  suspend  a 
pupil  for  good  cause  (except  the  use,  sale  or  possession  of 
narcotics  or  other  hallucinogenic  drugs)  for  not  to  exceed 
10  schooldays.   Provision  is  made  for  reporting  such  suspen- 
sions to  the  governing  board  of  the  school  district  or  to  the 
district  superintendent. 

Section  IO605.5  'requires  the  chief  administrative 
officer  of  the  school,  prior  to  the  suspension  or  expulsion 
of  a  student,  to  notify  appropriate  law  enforcement  author- 
ities of  any  acts  of  the  student  which  may  amount  to  an 
assault  with  a  deadly  weapon  or  by  any  means  of  force  likely 
to  produce  great  bodily  injury. 
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While  the  governing  board  of  any  school  district 
maintaining  a  two-year  junior  college  is  required  to  admit 
to  the  junior  college  any  high  school  graduate  (Sec.  25503), 
the  compulsory  school  attendance  laws  are  not  applicable  to 
students  in  grade  13  or  14  in  a  junior  college  (SecSo  12101, 
12102,  and  12551).   If  a  student  is  expelled  from  a  public 
school,  the  parent  or  the  guardian  of  the  student  may  appeal 
to  the  county  board  of  education,  which  is  required  to  hold 
a  hearing  thereon  and  to  render  its  decision  on  the  expulsion 
(Sec.  10608).   However,  there  is  no  specific  statutory  re- 
quirement for  such  a  hearing  with  respect  to  the  suspension 
of  a  student  (but  see  SeCo  12103,  authorizing  hearings  on 
suspensions  beyond  10  schooldays  of  students  subject  to  the 
compulsory  school  attendance  laws). 

As  we  have  previously  noted,  it  has  been  held, 
as  a  general  proposition,  that  procedural  due  process 
requires  notice  and  some  opportunity  for  a  hearing  before 
a  student  can  be  expelled  or  suspended  from  a  tax- supported 
state  university.   While  a  full-dress  judicial  hearing  with 
the  right  to  cross-examine  witnesses  is  not  required,  the 
rudiments  of  an  adversary  proceeding  must  be  observed. 
(See  cases  and  material  cited  in  Part  II,  C,  supra.) 

Due  to  the  dual  designation  of  junior  colleges 
as  both  a  "secondary  school"  and  a  segment  of  public  higher 
education,  the  applicability  of  the  cases  discussed  in  Part 
II,  C,  supra,  to  a  public  junior  college  is  not  entirely 
clear.   However,  we  think  that,  as  a  general  proposition 
procedural  due  process  would  be  applicable  in  situations 
where  the  student  is  to  be  suspended  for  such  a  period  of 
time  that  his  educational  career  is  substantially  affected 
or  where  the  student  is  to  be  expelled o 

The  governing  board  of  any  school  district, 
including  a  junior  college  district,  is  required  to 
prescribe  rules  not  inconsistent  with  law  or  with  the  rules 
prescribed  by  the  State  Board  of  Education,  for  the  govern- 
ment of  the  schools  under  its  jurisdiction  (Sec.  1052).   A 
junior  college  governing  board,  in  our  opinion,  could  adopt 
hearing  procedures  which  are  to  be  followed  in  cases  in- 
volving suspension  or  expulsion  of  students  and  if  such 
procedures  have  been  adopted,  we  do  not  think  the  governing 
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of  a  junior  college  district  could  suspend  or  expel  a 
student  without  meeting  any  requirements  relative  to  a 
hearing  established  by  the  governing  board. 

In  the  event  there  are  no  hearing  procedures 
established  by  the  governing  board  of  the  junior  college 
to  be  followed  in  cases  involving  suspension  or  expulsion 
of  students,  or  if  such  procedures  are  established, but  the 
appropriate  officials  either  do  not  perform  their  duties  or  in 
perfomning  their  duties  act  in  an  arbitrary  or  unreasonable 
manner,  we  think  the  student,  or  his  parents  or  guardian 
could,  by  writ  of  mandamus,  seek  judicial  aid  in  requesting 
that  a'  complete  hearing  be  given  to  the  matter  involved  in 
a  particular  situation  (see  Tape  v.  Hurley  (1885),  66  Cal. 
473;  Miller  v.  Dailey  (1902),  116  Cal.  212). 

Very  truly  yours, 

George  H.  Murphy 
Leeislative^Counsel 


By 

Harvey  J.  Foster 
Deputy  Legislative  Counsel 
HJF:js 
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IMPERIAL  COUNTY  COUNSEL  OPINION 
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Restrictions  on  Student  Freedoms 

1.  Dress  and  Grooming 

a.  Hair  styling  has  been  interpreted  to  be  a  form 
of  self  expression  and  personal  liberty  protected  by 
the  Constitution  (Finot  v.  Pasadena  City  Board  of  Educa- 
tion £19673  250  C.A.  2d  189  -  case  established  teacher's 
right  to  wear  a  beard) . 

b.  Specific  grooming  regulations  shown  to  relate 
to  the  orderly  conduct  of  school  business  or  to  the 
health  and  safety  of  students  have  been  upheld,  however, 
(Akin  V.  Board  of  Education  of  Riverside  Unified  School 

District  [I960]  26  2  A. C.A.  187  -  suspension  upheld  where 
actual  experience  and  opinion  of  educators  indicated  that 
beard  caused  classroom  disruptions;  Humbolt  and  Santa 
Clara  County  cases  are  on  appeal  involving  students 
denied  admission  for  excessively  long  hair) . 

2.  Speech 

a.   Pupils  are  entitled  to  First  Amendment 

guarantee  of  freedom  of  speech  (West  Virginia  State 

Board  of  Education  v.  Barnette,  319  U.S.  624).   The 

Supreme  Court  recently  announced  that  students  could 

wear  black  arm  bands  protesting  Vietnam  War  (Tinker  v. 

Des  Moines  [citation  omitted] ) .   Important  limiting 

language  in  the  opinion  provides: 

"...  Conduct  by  the  student,  in  class  or 
out  of  it,  which  for  any  reason — whether  it 
stems  from  time,  place  or  type  of  behavior — 
materially  disrupts  class  work  or  involves 
substantial  disorder  or  invasion  of  the 
rights  of  others  is,  of  course,  not  immunized 
by  the  constitutional  guarantee  of  freedom 
of  speech." 
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3.  Partisan  Activities 

a.  Aside  from  activities  and  meetings  conducted 
under  the  Civic  Center  Act  (E.C.  16556,  et  al.)» 
school  grounds  may  not  be  used  for  partisan  or  polit- 
ical purposes  (E.C.  10604). 

b.  No  publication  of  a  sectarian,  partisan  or 
denominational  character  may  be  used  or  distributed 
in  any  school  (E.C.  8453).   No  bulletin,  circular  or 
other  publication  of  any  character  whose  purpose  is 
to  spread  propaganda  or  to  foster  membership  in  or 
subscriptions  to  the  funds  of  any  organization  not 
directly  under  the  control  of  the  school  authorities, 
may  be  distributed  or  shown  to  pupils  on  school 
premises  during  school  hours  or  within  one  hour 
before  opening  or  after  closing  the  school  (E.C.  8454), 

4.  Other  Conduct 

a.  Principals  and  teachers  must  exercise  careful 
supervision  of  moral  conditions  in  school,  and  not 
tolerate  gambling,  immorality,  profanity,  use  of 
tobacco,  narcotics,  or  intoxicants  by  pupils  on  school 
grounds  or  elsewhere  (5  Calif.  Admin.  Code,  Title  5, 
Art.  3,  §  24) . 

b.  Any  student  who  conspires  to  haze  or  commit 
any  act  that  injures,  degrades,  disgraces,  or  tends 
to  injure,  degrade,  or  disgrace  any  fellow  student 
commits  a  misdemeanor  (E.C.  10852). 

D.   School  Discipline 

1.   Suspension  and  Expulsion 
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a.  The  governing  board  shall  suspend  or  expel 

for  misconduct  when  other  means  of  correction  fail  to 
bring  about  proper  conduct  (E.G.  10605). 

b.  Grounds  for  suspension  are  contained  in 

E.G.  10602  and  include  continued  willful  disobedience, 
habitual  profanity  or  vulgarity,  open  and  persistent 
defiance  of  the  authority  of  school  personnel,  or  assault 
and  battery  upon  a  student,  upon  school  premises  or  while 
under  the  authority  of  school  personnel,  or  continued 
abuse  of  school  personnel,  assault  or  battery  upon 
school  personnel,  or  any  threat  of  force  or  violence 
directed  toward  school  personnel."   (E.G.  10602). 

c.  The  use,  sale  or  possession  of  narcotics  or 
hallucinogenic  drugs  or  substances  is  a  separate  ground 
for  suspension  or  expulsion  under  E.G.  10603.   For  the 
protection  of  other  pupils  in  the  public  schools, 

the  governing  board  or  the  Superintendent  when 
authorized,  may  suspend  or  expel  when  it  is  estab- 
lished that  the  pupil  has  on  school  premises  or  else- 
where used,  sold,  or  been  in  possession  of  narcotics 
(E.G.  10603) .   Sheriffs  and  chiefs  of  police  are 
directed  to  notify  the  superintendent  upon  the  arrest 
of  any  juvenile  in  attendance  for  a  narcotics  offense 
(Ibid) . 

d.  Duration  of  suspension  for  elementary  pupils 
is  limited  to  two  consecutive  weeks  (E.G.  10607).   And 
no  pupil  shall  be  suspended  from  a  secondary  school 
for  more  than  the  duration  of  the  current  semester 
(Ibid) .   Teachers  may  suspend  for  not  exceeding  one 
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day  (E.G.  10601).   Principal  may  suspend  (in  cases 

not  involving  narcotics)  for  not  exceeding  10  days 

(E.G.  10601.5) . 

e.   Expulsion  may  be  appealed  to  the  County 

Board  of  Education  by  a  pupil's  parent  or  guardian 

(E.G.  10608).   The  Gounty  Board  must  grant  a  hearing 

and  its  decision  shall  be  "final  and  binding  upon  the 

parent  or  guardian  and  the  governing  board  expelling 

the  pupil"  (Ibid) . 

2.  Adjustment  schools 

a.   E.G.  10607.5  provides  that  no  student  shall 
be  suspended  from  school  for  more  than  20  days  in  a 
school  year,  except  he  shall  first  be  transferred  to  and 
enrolled  in  either  another  regular  school  for  adjust- 
ment purposes,  an  opportunity  class  in  his  school 
of  residence,  an  opportunity  school  or  class,  or  a 
continuation  school  or  class. 

Queries:   Must  a  student  be  transferred  to 

an  adjustment  school  or  class  as  a  condition 

precedent  to  expulsion?  What  if  a  district 

has  no  adjustment  school  or  class? 

3.  Exclusions 

a.   A  student  may  be  excluded  from  school  due  to 
"filthy  or  vicious  habits"  (E.G.  10552)  or  due  to 
physical  or  mental  disability  causing  attendance  to 
be  "inimical  to  the  welfare  of  other  pupils"  (E.G. 
10553) .   Exclusion  can  be  for  an  indefinite  period 
of  time  and  determination  of  cause  is  a  question  of 
fact  to  be  determined  by  the  governing  board  (48  Ops. 
Gal.  Atty.  Gen.  4) . 
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4.  Parental  Responsibility 

a.   The  parent  or  guardian  of  a  pupil  attending 
a  public  school  is  liable  to  the  school  district  for 
damages  caused  by  the  pupils  willfully  cutting,  de- 
facing, or  otherwise  injuring  real  or  personal 
property  of  the  district  (E.G.  10606). 

5.  Formal  Hearing  Not  Required 

a.  The  Supreme  Court  just  refused  to  review  a 
case  involving  West  Virginia  College  students  who 
were  suspended  for  participation  in  violent  demonstra- 
tions (citation  omitted) .   The  Court  thereby  effective- 
ly affirmed  the  Circuit  Court  of  Appeals  which  held 
that  the  suspended  students  were  not  required  a  formal 
hearing  with  right  to  cross  examination.   The  Court 
recognized  that  school  officials  have  "an  inherent 
general  power  to  maintain  order." 

In  Dixon  v.  Alabama  State  Board  of  Education 
(1960)  186  F.  Supp.  945,  six  students  were  summarily 
expelled  without  a  formal  hearing  for  having  taken 
part  in  a  civil  rights  demonstration.   The  court 
observed  that  right  to  attend  a  public  college  or 
university  is  not  a  constitutional  right,  but  is  con- 
ditioned upon  an  individual  student's  compliance  with 
rules  and  regulations  of  the  institution. 

b.  School  age  persons  in  California  have  a 
constitutional  right  to  attend  public  schools 

(Calif.  Consti.,  Art.,  Art.  9,  §  §  1,5;  Piper  v.  Big  Pine 
School  District  C1924]  193  Cal.  664). 
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Arguably,  due  process  requires  that  elementary 

and  secondary  students  be  given  an  informal  hearing 

and  opportunity  to  be  heard.   This  emphasizes  the 

serious  nature  of  the  student's  conduct  and  could 

be  used  to  meet  the  requirement  that  the  parent  or 

guardian  of  a  pupil  under  suspension  be  notified  and 

asked  to  attend  a  meeting  with  school  officials  on 

or  before  the  third  day  of  a  suspension  (E.G.  10607). 

RULES  GOVERNING  NONSTUDENT  CAMPUS  ACTIVITIES 

A.   The  Civic  Center  Act 

1.  A  "civic  center"  exists  at  every  public  school 
building  and  school  ground  within  the  state  where  specified 
groups  and  clubs  or  associations  formed  for  recreational, 
educational,  political,  economic,  artistic,  or  moral 
activities  may  meet  and  discuss,  from  time  to  time,  sub- 
jects that  in  their  judgment  appertain  to  the  education, 
political,  economic,  artistic,  and  moral  interests  of 

the  citizens  of  the  communities  in  which  they  reside 
(E.G.  16556). 

2.  Management,  direction  and  control  of  the  civic 

center  is  vested  with  the  district  governing  board  (E.G.  16558). 
The  board  may  promulgate  rules  and  regulations  for  conducting 
meetings  and  recreational  activities  (E.G.  16559).   Civic 
center  activities  "shall  in  no  way  interfere  with  the  use 
of  the  public  school  house  and  grounds,  as  is  required  for 
purposes  of  the  public  schools  of  the  State"  (E.G.  16557). 
a.   The  governing  board  may  not  limit  views 

expressed  in  civic  center  meetings  (see  E.G.  16553; 

Goodman  v.  Board  of  Education  [1942]  48  C.A.  2d  73) — 
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Socialist  Party  held  entitled  to  civic  center  permit 

to  discuss  questions  of  war  and  peace) . 

b.  Civic  center  meeting  should  be  open  to  the 
public  (McClure  v.  Board  of  Education  [19193  38  C.A. 
500) .   The  "Brown  Act"  (§  54950  to  54958  of  the 
Govt.  Code)  applies  only  to  local  public  agencies. 

c.  Outside  of  school  hours,  teachers  are  under 
no  political  activity  prohibition  as  are  some  Federal 
employees  under  the  "Hatch  Act".   However,  no  sectarian 
or  denominational  doctrine  may  be  taught  in  any  school 
(E.C.  8453;  Goldsmith  v.  Board  of  Education  C1924] 

56  C.A.  157--teacher  may  not  advocate  the  election  of 

a  single  candidate) . 
B.    Penal  Provisions  Covering  Misconduct  by  Nonstudents 

1.   Numerous  laws  exist  (and  many  more  are  being  pro- 
posed) imposing  criminal  sanctions  against  nonstudents 
(and  students)  who  enter  campus  and  cause  or  intend  to 
cause  disruptions.   Some  of  these  laws  are  set  out  below: 
E.C.  16701  provides: 

"Any  person  who  willfully  disturbs  any 
public  school  or  any  public  school  meeting 
is  guilty  of  a  misdemeanor  and  punishable 
by  a  fine  of  not  less  than  ten  dollars 
($10.00)  nor  more  than  one  hundred  dollars 
($100.00) ." 

Penal  Code  §  602 (n): 

"Refusing  or  failing  to  leave  a  public 
building  of  a  public  agency  during  those 
hours  of  the  day  or  night  when  the  building 
is  regularly  closed  to  the  public  upon  being 
requested  to  do  so  by  a  regularly  employed 
guard,  watchman,  or  custodian  of  the  public 
agency  owning  or  maintaining  the  building 
or  property,  if  the  surrounding  circum- 
stances are  such  as  to  indicate  to  a 
reasonable  man  that  such  person  has  no 
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apparent  lawful  business  to  pursue;  is 
guilty  of  a  misdemeanor." 

Penal  Code  §  653(g)  reads: 

"Every  person  who  loiters  about  any 
school  or  public  place  at  or  near  which 
children  attend  or  normally  congregate 
is  a  vagrant,  and  is  punishable  by  a 
fine  of  not  exceeding  five  hundred 
dollars  ($500.00)  or  by  imprisonment 
in  the  County  jail  for  not  exceeding 
six  months,  or  by  both  such  fine  and 
imprisonment . " 

Education  Code  i  13558.5  reads: 

"Every  minor  over  16  years  of  age  or 
adult  who  is  not  a  pupil  of  the  school, 
including  but  not  limited  to  any  such 
minor  or  adult  who  is  the  parent  or 
guardian  of  a  pupil  of  the  school,  who 
comes  upon  any  school  ground  or  into 
any  schoolhouse  and  there  willfully 
interferes  with  the  discipline,  good 
order,  lawful  conduct,  or  administra- 
tion of  any  school  class  or  activity 
of  the  school,  with  the  intent  to  dis- 
rupt, obstruct,  or  to  inflict  damage 
to  property  or  bodily  injury  upon  any 
person,  is  guilty  of  a  misdemeanor, 
and  is  punishable  by  a  fine  of  not 
less  than  fifty  dollars  ($50)  nor  more 
than  five  hundred  dollars  ($500),  or 
by  imprisonment  in  the  county  jail 
for  not  more  than  six  months,  or  both." 

Comment:   Intent  to  cause  disruptions 

can  be  shown  by  past  conduct  and  lack 

of  adequate  reason  for  being  on  campus. 

Education  Code  §  13560  reads: 

"Any  parent,  guardian,  or  other  person 
who  insults  or  abuses  any  teacher  in  the 
presence  of  other  school  personnel  or 
pupils  and  at  a  place  which  is  on  school 
premises  or  public  sidewalks,  streets,  or 
other  public  ways  adjacent  to  school  premises 
or  at  some  other  place  if  the  teacher  is  re- 
quired to  be  at  such  other  place  in  connec- 
tion with  assigned  school  activities  is 
guilty  of  a  misdemeanor,  and  is  punishable 
by  a  fine  of  not  less  than  fifty  dollars 
($50)  nor  exceeding  five  hundred  dollars 
($500)." 


2.  Police  Protection 

a.  The  governing  board  may  establish  a  security 
patrol  to  insure  the  security  of  school  district 
personnel  and  pupils  in  or  about  school  district 
premises  and  the  security  of  the  real  and  personal 
property  of  the  school  district  and  to  cooperate  with 
local  law  enforcement  agencies  in  matters  involving 
the  security  of  the  personnel,  pupils,  and  real  and 
personal  property  of  the  school  district  (E.G.  15831). 
The  patrol  is  supplementary  to  city  and  county  law 
enforcement  agencies  and  is  not  vested  with  general 
police  powers  (Ibid).   However,  persons  employed  as 
security  patrolmen  are  peace  officers  within  the 
meaning  of  Penal  Code  §  817  (E.G.  15832) . 

b.  Sheriffs,  police  chiefs,  marshals  and 
constables  are  given  the  general  police  powers  and 
have  a  responsibility  for  preserving  the  peace. 

(Govt.  Gode  i  i  26600,  38638  and  27823) .   The  sheriff 
has  the  affirmative  duty  of  preventing  and  suppressing 
any  affrays,  breaches  of  peace,  riots  and  insurrec- 
tions which  come  to  his  knowledge  (Govt.  Code  §  26602), 

3.  Liability  of  Public  Entity  and  Employees 

a.   A  public  employee  is  not  liable  for  injuries 
inflicted  by  his  acts  or  omissions  "in  the  execution 
or  enforcement  of  any  law"  while  "exercising  due  care" 
(Govt.  Code  §  820.4).   This  immunity  inures  to  the 
benefit  of  the  public  entity  employer  under  Govt. 
Gode  §  815.2(b) . 
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b.   The  Tort  Claims  Act  recognizes  that  an  employee 

may  be  personally  liable  for  false  arrest  or  false  im- 
prisonment (Govt.  Code  §  820.4;  Dragna  v.  White  [19551 
42  C.2d  469).   Since  the  employee  is  exposed  to  liability, 
the  employer  entity  is  likewise  liable  under  respondent 
superior  principles  and  has  a  duty  to  indemnify  the 
employee  (Govt.  Code  §  825  et  al . ) . 

Prepared  and  submitted  by 


JAMES  H.  HARMON 
Deputy  County  Counsel 
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PROPOSED  RULES  AND  REGULATIONS  GOVERNING 
CONDUCT  OF  PERSONS  ON  SCHOOL  GROUNDS 


Resolution  No, 


BE  IT  RESOLVED  that  the  District  Superintendent  be  author- 
ized to  grant  permission  to  an  individual,  associations,  clubs, 
organizations,  corporations  or  public  agencies  to  use  school 
buildings,  grounds  and  other  property  in  accordance  with  Chapter 
4  of  Division  12  of  Part  1  of  the  Education  Code  (Section  15551, 
et .  seq. ) .   The  District  Superintendent  may  delegate  such  author- 
ity as  he  deems  desirable  to  


to  approve  application  for  use  of  school  buildings,  grounds  and 
equipment  as  may  be  desirable  to  expedite  administration  of  this 
Resolution. 


Resolution  No, 


BE  IT  RESOLVED  that  pursuant  to  Education  Code  Section  15559 

the  Board  of  Trustees  of  District  hereby 

makes  and  adopts  the  following  rules  and  regulations  for  the  con- 
duct of  persons,  of  civic  meetings  and  of  recreational  activities, 
pursuant  to  Chapter  4  of  Division  12  of  Part  1  of  the  Education 
Code: 

1.  No  person  shall  enter  upon  or  remain  upon  the  school 
grounds  or  within  any  school  building  while  in  the  posses- 
sion of  the  following  property: 

a.  Any  firearm  except  by  a  peace  officer  in  the 
course  of  duty  and  except  for  a  person  to  whom 
permission  has  been  granted  by  the  District  Super- 
intendent. 

b.  The  possession  of  any  personal  property,  the  use 
or  possession  of  which  is  prohibited  by  the  Penal  Code, 
Health  and  Safety  Code  and  federal  law. 

2.  No  person  shall  while  on  school  premises  use  foul,  obscen 
insulting  or  abusive  language. 

3.  No  person  shall  damage  school  property  or  shall  conduct 
himself  so  as  to  incite  damage  to  school  property. 

4.  No  person  shall  discharge  mucus  from  the  nose  or  mouth  or 
spit  upon  any  person,  floor,  sidewalk,  building,  equipment 
(except  sanitary  appliances) ,  supplies  or  vehicle  within  or 
upon  the  school  property. 

5.  No  person  shall  pass  out,  distribute  or  disseminate  any 
circular,  handbill,  be  it  handwritten,  printed  or  mass- 
manufactured  publication,  unless  the  distribution  thereof 
has  been  previously  approved  by  the  District  Superintendent 
or  his  agent. 
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6.  No  person  or  groups  of  persons,  whether  organized  or  not, 
shall  while  within  or  upon  the  improved  portion  of  the  school 
grounds  conduct  any  of  the  following  activities  unless  per- 
mission therefor  has  been  granted  by  the  District  Superinten- 
dent or  his  agent: 

Protest  marches  or  gatherings,  sit-ins,  lie-ins,  stand- 
ins,  love-ins,  or  any  form  of  riotous  or  tumultuous  conduct 
or  conduct  which  incites  riot  or  tumult. 

7.  Any  person  who  shall  violate  any  of  the  foregoing  rules  and 
regulations  is  hereby  deemed  a  trespasser  on  school  property  and 
shall  be  ejected  by  the  District's  authorized  agent  after 
notice  has  been  given  to  said  person  of  the  school's  rules  and 
regulations  and  after  an  order  to  cease  and  desist  has  been 
made  by  the  school's  representative  and  after  said  person  has 
failed  or  refused  the  order  thus  given.   The  authorized  repre- 
sentative of  this  District  authorized  to  preserve  and  protect 
school  property  and  preserve  order  is  hereby  authorized  and 
directed  to  use  such  force  as  is  reasonable  and  necessary  in 
order  to  eject  any  trespasser  provided  that  he  shall  not  use 
force  such  as  is  likely  to  cause  great  bodily  harm  or  produce 
death.   This  resolution  is  not  intended  to  restrict  the  right 

of  such  representatives  to  use  such  force  as  is  necessary  to 
protect  his  person  from  the  risks  of  bodily  harm. 

8.  Permission  to  enter  the  campus  or  application  to  use  campus 
facilities  will  be  denied  if  there  is  any  prior  indication  that 
violence  is  likely  to  occur  which  might  result  in  bodily  injury 
or  property  damage. 

9.  This  resolution  applies  [does  not  apply]  to  any  student  who 

is  enrolled  at  for  the 

current  semester. 


Resolution  No. 


BE  IT  RESOLVED  that  pursuant  to  Education  Code  Section  16560, 
the  District  Superintendent  or  other  person  designated  by  the  Sup- 
erintendent is  hereby  appointed,  empowered  and  directed  to  have 
charge  of  the  grounds  of  this  District,  preserve  order,  protect  the 
school  property,  plan,  promote,  and  supervise  recreational  activities, 
and  do  all  things  necessary  in  the  capacity  of  a  representative  of 
this  Board  to  enforce  the  laws  of  this  state  and  the  rules,  regula- 
tions and  policies  of  this  Board,  adopted  pursuant  to  Chapter  4  of 
Division  12  of  Part  1  of  the  Education  Code. 

BE  IT  FURTHER  RESOLVED  that  the  District  Superintendent  or  other 
person  designated  by  the  Superintendent  is  hereby  authorized  and 
empowered  to  act  as  a  peace  officer  pursuant  to  Education  Code 
Section  15832  and  to  appoint  and  delegate  such  of  his  authority  as 
he  deems  necessary  to  other  persons  or  firms  employed  by  this  Dis- 
trict to  provide  additional  protection  of  property  and  preservation 
of  order  as  is  required  under  any  circumstances. 
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APPENDIX  E 

UNIVERSITY  AND  STATE  COLLEGE 

DISCIPLINARY  ACTIONS 
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UNIVERSITY  OF  CALIFORIJIA 

Summary  of  Disciplinary  Actions 
September  I967  -  December  I968 

All  Campuses 


Academic  Discipline 

Dismissed 

Suspended 

Disciplinary  Probation 

Reprimanded,  censured  or  warned 
Total 
Legal  Action 

Arrests 

Convictions  (to  date) 


Students 
8 

159 

220 

in 

178 
17^ 


Non-students 


Academic  Discipline  by  Campus 


Campus 
Berkeley 
Davis 
Irvine 
Los  Angeles 
Riverside 
San  Diego 
San  Francisco 
Santa  Barbara 
Santa  Cruz 


Total 


22 
16 

Total  Academic 
Disciplines 

279 

3 

0 
96 

0 
50 

1 
25 

k 

U55 


Of  which  31  have  suspended  sentences, 
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DISCIPLINARY  ACTIONS  ON  UNIVERSITY  OF  CALIFORNIA  CAhtPUSES 
September  I967  to  December  I968 


This  is  a  brief  report  of  disciplinai'y  actions  against  students  and 
charges  levied  against  non-students  as  a  result  of  campus  disturbances  during 
the  period  from  September  I967  through  December  I968. 

Chancellors  have  a  wide  range  of  disciplinary  tools  v.'hich  can  be  used 
against  students  to  maintain  order  on  campuses.  These  involve  academic  dis- 
cipline as  well  as  legal  actions .  Academic  disciplines  range  from  a  warning 
to  dismissal  and  have  proven  to  be  quite  effective,  particularly  those  which 
involve  probation  or  some  variation  such  as  suspended  suspension.  The  effec- 
tiveness of  academic  discipline  is  reflected  in  the  absence  of  repeated  vio- 
lations by  students.  A  student  on  probation  is  more  reluctant  to  risk  losing 
his  student  status  than  paying  a  fine  or  serving  a  few  days  in  jail. 

Student  rules  of  conduct  are  well  documented  and  are  given  to  every  new 
student  when  they  register.  Formal  procedures  exist  for  processing  students 
charged  with  violations. 

Students  who  break  the  law  during  campus  disturbances  are  arrested  when 
necessary.  Arrests  usually  occur  during  mass  demonstrations  such  as  the 
recent  Sproul  Hall  and  Moses  Hall  sit-ins.  Most  of  the  charges  are  misdemear 
such  as  disorderly  conduct,  assault,  disturbing  the  peace,  failure  to  disperj 
and  resisting  arrest. 

Financial  restitution  is  sought  when  property  damage  is  involved.  There 
was  very  little  property  damage  during  the  period  studied  which  can  be  asso- 
ciated with  student  unrest.  The  $21,000  in  damage  to  Hoses  Hall  in  Fall,  19!: 
constituted  by  far  the  most  serious  incident  involving  property  damage  re- 
sulting from  student  disturbances. 

The  arsenal  of  disciplinary  tools  for  non-students  is,  of  course,  limitc 
to  criminal  and  civil  actions.  Because  the  University  of  California  campusei 
are  public  property,  it  is  very  difficult  to  limit  access  or  remove  non- 
students  from  campus  until  they  create  a  disturbance  v;hich  violates  a  law. 

The  following  summ^ary  of  campus  incidents  which  resulted  in  violations 
of  campus  rules  and,  in  some  instances,  of  the  law,  and  subsequent  disciplim 
actions,  includes  all  campuses.  Over  60  percent  of  the  total  number  of 
academic  disciplines,  and  all  but  one  of  the  legal  actions,  occurred  at 
Berkeley, 

Berkeley 

October,  I967  There  were  five  incidents  during  "Stop  the  Draft  Week" 

involving  unauthorized  rallies  on  campuses.  8I  students 
were  cited  for  violating  University  rules,  63  of  which 
were  Judged  to  be  guilty  after  following  established 
procedures  and  were  disciplined  as  follov/s: 
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9/67  to  12/68 


Academic  Discipline: 

Suspended  7 

Disciplinary  Probation  10 

Reprimanded,  censured  or  warned    k6 

November,  I967  Thirty-four  students  were  cited  for  violating  University 
rules  for  incidents  relating  to  the  appearance  of  Dow 
Chemical  and  C.I. A.  representatives  on  campus.  Fifteen 
of  the  students  were  found  guilty  and  disciplined  as 
follows : 

Academic  Discipline; 

Dismissed  1 

Suspended  h^ 

Reprimanded,  censured  or  warned    10 

November  29  to  December  1,  19^7 

Students  protested  the  Dow  Chemical  and  C.I. A.  incident 
disciplinary  actions  and  staged  "mill-ins,"  during  Vfhich 
time  an  additional  ^1  students  were  cited  and  30  disci- 
plined: 

Academic  Discipline; 

3 

Suspended  9 

Disciplinary  probation  11 

Reprimanded,  censured  or  warned    10 


5  of  these  had  sentences  suspended,  which  means  that  they  can  be  suspended 
from  the  University  without  another  hearing  if  they  violate  campus  rules  again. 

2 

3  of  these  had  sentences  suspended, 

o 

k   of  these  had  sentences  suspended. 
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9/67  to  12/68 

October,  I568  Two  incidents  occurred  in  protest  of  the  Regents'  action 
pertaining  to  the  structure  and  approval  of  the  experiment 
course,  Social  Analysis  139X.  The  first  involved  a  sit-ir 
in  the  administration  building  and  the  second  was  the 
forcible  occupation  of  Moses  Hall.  The  discipline  re- 
sulting from  the  Sproul  Hall  and  Moses  Hall  incidents  is 
believed  to  be  stronger  than  that  levied  by  any  college  01 
university  in  the  United  States  in  the  last  ten  years. 

Academic  Discipline; 


Dismissal 

7 

Suspension 

31 

Disciplinary  Probatj 

.on 

133 

Legal  Action: 

Arrests 

Convictions 

Sproul  Hall 

Students 

118 

118 

Non-students 

3 

1 

Moses  Hall 

< 

Students 

56 

Non-students 

19 

163 

Totals       196  169 

Sproul  Hall  sentences  consisted  of  $125  fines  and  30-day  suspended 
sentences.  Moses  Hall  sentences  consisted  of  90  days  in  jail  with  80  days 
suspended,  one  year  probation  and  a  $300  fine  each  to  be  paid  to  the  Uni- 
versity for  the  restitution  of  property  damages. 


One  was  released  and  2  cases  are  pending. 

2 

Two  have  been  indicted  for  felony,  conspiracy  charges — cases  are  pending 

One  case  was  dismissed. 

3 

One  has  been  indicted  for  felony  conspiracy  charges — case  is  pending. 

IVo  non-students  were  drifters  who  have  disappeared". 
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Davis 


Fall,  1968 


Irvine 


Fall,  1967 


As  an  act  of  sympathy  with  those  being  jailed  for 
resisting  the  draft,  the  American  flag  vas  lowered  in 
front  of  the  Student  Union  Building.  A  campus  organi- 
zation, The  Resistance,  was  censured  by  the  Student 
Conduct  Conimittee.  There  were  3  students  cited  for 
participating  in  the  Moses  Ha2JL  incident. 

Academic  Discipline; 

Suspended  3 

Legal  Action: 

Arrested  and  convicted  3 


A  Marine  recruiter  was  struck  by  a  water  balloon  thrown 
by  a  student.  The  student  v/as  arrested  and  charged  with 
battery,  resisting  arrest  and  disturbing  the  peace.  He 
was  convicted  on  the  first  two  charges. 


A  campus  demonstration  occurred  vrhen  recruiters  for  the 
Dow  Chemical  Co .  appeared  on  campus .  Between  100  and 
200  persons  disrupted  the  operation  of  the  Placement 
Center  and  a  vrindow  was  broken.  Restitution  was  required 
for  the  property  dsimage. 

Academic  Discipline: 

Suspended  1 

Disciplinary  Probation  k 

Reprimanded,  censured  or  warned    91 

May,  1968     Members  of  the  Students  for  a  Democratic  Society  attempted 
to  destroy  a  display  in  the  Student  Union.  The  campus 
Board  of  Reviev;  suspended  the  organization  until  September 
1969,  and  three  of  its  members  face  criminal  charges 
brought  against  them  by  other  students. 

Fall,  1968     There  was  a  five  minute  sit-in  in  the  Placement  Center  when 
Marine  recruiters  appeared  on  campus.  The  students  left 
when  asked  to  do  so  and  none  were  cited. 


Los  Angeles 


Fall,  1967 


Sentences  suspended. 
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Riverside 


San  Diego 

Fall,  1967 


San  Francisco 


Fall,  1967 


Fall,  1968 


Santa  Barbajra 


Fall,  1967 


Although  a  number  of  rallies  and  demonstrations  have 
occurred  protesting  against  recruiters  from  "var  related 
industries,"  no  rules  or  laws  have  been  violated. 


There  was  a  demonstration  supporting  the  flying  of  the 
North  Vietnam  flag.  No  violations  of  campus  regulations 
nor  state  statutes  occurred. 

Fifty  students  staged  an  illegal  demonstration  protesting 
food  service  policies. 


Academic  Discipline: 

Reprimanded,  censured  or  warned 


50 


A  table  was  set  up  to  register  voters  in  the  Peace  and 
Freedom  Party  at  an  unauthorized  location.  After  pro- 
testing being  challenged,  the  students  involved  moved  th< 
table  to  the  area  designated  for  such  activities. 

One  student  was  cited  for  participating  in  the  Moses  HclI! 
incident. 

Academic  Discipline; 

Disciplinary  Probation  1 


The  Placement  Center  was  picketed  when  recruiters  from 
Dow  Chemical  Co.  appeared  on  campus.  Some  picketers 
entered  the  Administration  Bldg.  and  those  who  refused 
to  leave  when  ordered  to  do  so  were  cited.  One  student 
consequently  withdrew  from  the  University  and  his  re- 
admission  has  been  barred. 

Academic  Discipline; 

Suspended  k 

Reprimanded,  censured  or  warned     7 


Sentence  suspended. 


U.C.  Campus  Disciplinary  Actions  149 

9/67  to  12/68 

Fall,  1968    A  minor  disturbance  occurred  during  an  ROTC  ceremony. 

Academic  Discipline; 

Reprimanded,  censured  or  warned     2 

The  Computer  Center  on  campus  was  forcibly  occupied  by 
12  black  students . 

Academic  Discipline; 

a 


Santa  Cruz 


1 


Suspended  12 


Fall,  1968     Faculty,  staff,  students  and  non-University  personnel 
disrupted  a  meeting  of  the  Board  of  Regents.  Eight 
students  were  cited  for  student  conduct  violations. 

Academic  Discipline: 

Reprimanded,  censured  or  warned     k 


Sentence  suspended. 
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Latest  Figures  on  Berkeley 
April  9,  1969 


Arrests 

Students 

Non- students 

Academic  Personnel 

Juveniles 


125  (these  counts  included  113  persons) 
46 
1 
2 

174 


Administrative  Enforcement  of  Student  Conduct  Rules  -  Jan.  28  -  Mar 


Arrest 

No  Arrest 

Related 

Involved 

Total 

8 

5 

13 

27 

2 

29 

Cases  heard  or  dismissed 
Students  on  new  interim  suspension 
(Feb.  21  -  prevents  suspended  stu- 
dents from  coming  on  campus  with- 
out written  permission  except  for 
disciplinary  hearing.) 
Students  on  old  interim  suspension    32  0  32 

(Prohibits  students  from  classes 
but  not  from  campus.) 
Cases  in  process  of  citation         15 
Cases  pending  0 

Cases  under  investigation  4_3 

Totals     125 

Disposition  of  Cases  Heard 

Dismissed  from  University 

Disciplinary  probation 

Case  continued 

Censure 

Charges  dismissed 

Total 


0 

15 

23 

23 

Ol 

43 

30 

155 

10 

5 

1 

14 

5 

35 

Includes  about  70  charges  of  student  conduct  rule  violations. 
Additional  note:   Administrative  blocks  have  been  placed  against  non- 
students  which  will  bar  their  future  enrollment  at  Berkeley. 
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State  Colleger  -  Jan.  '68  -  Feb,  '69 
All  Campuses 

rtudents  Non-Students  Faculty         (or    all) 

idemic   Discipline 

Expelled  2  0  0 

Suspended  62  (5  lifted;  40  reinstated  pending  l.c-aring) 

Probation  0  0  0 

;al  Action  -  Arrests       1024  6 


Academic  Discipline  by  Campus 

San  Francisco  State  6  (5  lifted) 

San  Jose  State  0 

Gal.  State  Long  Beach  16 

San  Fernando  Valley  State  40  (all  reinstated  pending  hearins) 
Fresno  State  1 

Cal.  State  llayvvard  _I 

64 


Legal  Action  by  Campus 

San  Francisco  State  584 

San  Jose  State  19 

San  Fernando  Valley  State  347 

Cal.  State  Long  Beach  79 

Fresno  State  1 

Cal,  State  Hayward  0 

1030 
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Individual  Canpuses 


California  State  Ccllo^c,  Long  Boacli 

April,  I96S  -  S.D.S.  "r:ill-in" 

Suspended  6 

Probation  0 

Expelled  1 

Arrested  36 

Nov.,  1968  -  illegal  demonstration 

Suspended  8 

Probation  0 

Expelled  1 

Arrested  43 

San  Francisco  State  College  -  1/7/68  -  I/23/69 
Stikes,  sit-ins,  R.S.U.  demands 

Suspended  6  (5  lifted) 

Expelled  0 

Arrested  584 

San  Jose  State  College  -  1/26/68  -  1/8/69  -  black  athletes'  boycott 

of  B.Y.U,  football  game,  fire,  piclrct  line  vnolencc 
Suspcndcd  0 

Expelled  0 

Arrested  19 

San  Fernando  Valley  State  College  -  II/4/68  -  1/9/69  -  student  strike, 
building  dar..ago  and  occupation,  fire 

Suspended  40  (rcinst.^.t'~d  pen 

hear 
Expelled  0  , 

Arrested  347  (40  reinstated  ( 

pending  hearin 

Fresno  State  College  -  Fall,  1968  -  property  dar;age  and  destruction 
Suspended  1 

Expelled  0 

Arrested  1 

California  State  College,  liayward  -  Fall,  I968  -  property  damage  and 
destructi  on 

Suspended  1 

Expelled  0 

Arrested  0 
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List  of  Costs  to  County  and  City 
Governments  for  Use  of  Sheriff 
and  Police  to  Control  Campus 
Disturbances 

City  of  Santa  Clara,  $815.19  for  S.F.  State  disturbances. 

City  of  Berkeley,  1964,  $10,180.25,  U.C.  disturbances 

1965,  $  3,745.30,  ditto 

1966,  $  5,573.45,  ditto 

1967,  $  5,185.63,  ditto 

1968,  $12,833.31,  ditto 

1968,  $  2,897.68,  S.F.  Mutual  Aid 

$    629.40,  San  Mateo  College  Mutual  Aid 

1969,  $34,554.22,  U.C.  disturbances 
$    495.59,  S.F.  Mutual  Aid 

Alameda  County,  August  30,  1968,  to  March  24,  1969,  $59,618 

Santa  Clara  County,  August  31,  1968,  to  January  31,  1969,  $20,276 

City  of  Oakland,  1968,  $22,620.64  U.C.  and  Mutual  Aid 
1969,  $  1,556.18  ditto 

ic 

San  Francisco,  November  6,  1968,  to  February  21,  1969: 
$469,239.14  in  regular  time  cost 
31,239.49  in  overtime  cost 
232,094.42  in  deferred  watches  for  extra  work  load 
Total    $732,573.05 

City  of  San  Jose,  September  20,  1967,  to  February  18,  1969: 

$48,683  for  San  Jose  State  disturbances,  plus 

Mutual  Aid  for  S.F.  State  and  U.C.  Berkeley 


Source  of  these  particular  figures  is  a  report  by  San  Francisco 
Police  Chief  Thomas  J.  Cahill. 
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Educational  Opportunity  Programs 
Fundamentally,  Educational  Opportunity  Programs  encourage  and 
;)ort  students  who  would  otherwise  be  unable  to  attend  an  insti- 
on  of  higher  learning.   There  are  several  persisting  barriers  to 
ler  education  which  these  programs  can  overcome.   Financially, 
P.  seeks  to  meet  the  needs  of  each  student,  most  of  whom  require 
■iderable  support.   This  comes  mainly  from  federal  loans,  grants, 
work  programs.   Geographically,  most  E.O.P.  students  require 
■ing  on  or  near  the  campus.   Generally  there  is  not  easy  access  to 
eges  by  those  communities  at  which  E.O.P.  is  aimed.   Academically, 
;e  students  suffer  from  inferior  public  school  preparation.   This 
.,  plus  the  bias  of  traditional  admissions  criteria,  limit  the 
dity  of  a  student's  record  in  predicting  his  true  potential. 

E.O.P.  uses  more  subjective  approaches,  such  as  recommendations 
interviews,  to  determine  who  is  likely  to  profit  from  college 
illment.   Exception  admission  authority,  recommended  by  the 
dinating  Council  of  Higher  Education  and  the  Legislature,  is  often 
1.   The  enrolled  student  is  provided  with  tutors  and  counselors  to 
>  him  make  the  adjustment  to  the  college  environment  and  academic 
inds.   Directors  of  E.O.P.  have  developed  working  relationships 
I  the  student  bodies,  faculties,  administrative  officers,  and 
lunity.   This  opportunity  is  an  open  door  to  disadvantaged  students 
an  educational  advantage  to  all  other  students. 

P.  and  Disturbances 

Many  people  have  contended  that  E.O.P.  students  are  a  drain  on 
University  and  State  college  systems  because  they  have  participated 
1  large  extent  in  the  current  campus  disturbances.   However,  an  inves- 
ition  has  shown  that  this  is  not  the  case. 
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Out  of  958  arrests  made  on  State  college  campuses,  58  were  arrests 
of  students  who  were  admitted  under  the  four  percent  waiver  provisions. 
Not  all  waiver  students  are  on  E.O.P.,  nor  are  all  E.O.P.  students 
admitted  under  waiver  conditions.   However,  if  there  is  any  correlation 
between  waiver  admittees  and  E.O.P.  students,  then  E.O.P.  arrests 
would  include  about  two  percent  of  the  total  E.O.P.  enrollment.   This 
indicates  arrests  only,  and  not  convictions.   While  this  two  percent 
is  higher  than  regular  student  arrest-related  participation,  it  would 
indicate  that  a  large  majority  of  E.O.P.  students  have  not  been  directly 
involved  in  campus  disturbances. 

The  University  of  California  reports  that  as  of  April  25, 
Berkeley  had  fifteen  E.O.P.  arrests,  U.C.L.A.  had  two,  U.C.S.B.  had 
eight,  and  no  E.O.P.  arrests  were  reported  at  other  campuses.   A  total 
of  known  arrests  and  estimates  would  indicate  a  figure  near  25  arrests 
out  of  1,948  E.O.P.  students  throughout  the  University,  or  less  than  two 
percent . 
State  College  E.O.P. 

The  results  of  E.O.P.  at  the  California  State  Colleges  have  been 
highly  positive.   In  the  fall  of  1957,  268  students  were  enrolled  in 
pilot  E.O.P.  programs.   Sixty-three  percent  earned  a  "C"  average  or 
better,  and  22  percent  earned  "B"  averages  or  better.   Of  the  210 
admitted  as  exceptions,  52  percent  earned  "C"  averages  or  better,  and 
25  percent  earned  "B"  averages  or  better.   The  1958  results  are  not  yet 
complete.   However,  one  of  the  charts  following  shows  that  results  tend 
to  confinn  last  year's  performance.   It  is  expected  that  as  the  results 
of  tutoring  begin  to  bear  fruit  over  a  longer  period  of  time,  even 
more  marked  improvement  will  be  reflected. 

State  college  authorities  feel  that  enrolling  students  who  would 
be  admissible  to  junior  colleges  as  freshmen  and  sophomores  is  justi- 
fied on  the  part  of  the  State  colleges.   Junior  colleges  are  often 
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jnder  budgetary  strictures  and  unable  to  meet  the  financial  aid  of 

students.   Four-year  institutions  can  provide  upper  class  and  graduate 

tutors   who  are  essential  to  the  success  of  many  E.O.P.  students. 

E^lso,  State  colleges  can  often  aid  better  with  housing  requirements. 

i^dministrators  feel  that  the  psychological  climate  of  a  four-year 

institution  provides  an  environment  which  encourages  persistence,  more 

than  that  of  junior  colleges,  where  many  students  drift  in  and  out. 

State  college  programs  can  then  provide  models  for  junior  colleges. 

The  charts  which  follow  provide  some  data  on  E.O.P.  at  the 

State  colleges. 
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Collegiate  Performance  of  Educational  Opportunity  Program  Students 


Many  colleges  have  not  yet  reported  on  initial  performance  of  1968  admiti 
7ever,  the  data  received  thus  far  confirms  previous  year  results: 

Earned  Earned 

Number  Enrolled      C  or  Better         B  or  Better 


College 

"Exceptions" 

Total 

"Exceptions" 

Total 

"Exceptions" 

Tote 

ainguez  Hills 

26 

- 

61% 

- 

11% 

- 

jsno 

78 

- 

40% 

- 

3% 

- 

^V7ard 

63 

- 

51% 

- 

24% 

- 

ig  Beach 

240 

312 

60% 

6  5% 

12% 

13% 

J  Angeles 

68 

81 

59% 

6  2% 

14% 

16% 

1  Bernardino 

11 

- 

7  5% 

- 

- 

- 

1  Diego 

155 

272 

37% 

50% 

6% 

11% 

1  Fernando 

179 

209 

52% 

54% 

16% 

18% 

1  Jose 

295 

420 

55% 

58% 

11% 

13% 

1  Luis  Obispo 

18 

21 

72% 

67% 

5% 

4% 

loma 

63 

- 

51% 

- 

24% 

- 

jnislaus 

10 

_ 

50% 

- 

20% 

- 

The ^above_ figures  must  be  taken  in  context.  Many  beginning  students,  reo 
s  or  previous  qualifications,  find  themselves  on  probation.  It  is  notewr 
t  only  a  few  EOP  students  have  vvithdrav/n. 


STATE  COLLEGE  EOP  ENROLLMENT 
1968-69 
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il   State,    Bakersfield 

il  State,    Dominguez   Hills 

il   State,    Hayv/ard 

il   State,    Fullerton 

il   State,    Long   Beach 

il   State,    Los   Angeles 

il   State,    San  Bernardino 

il   Poly,     (K-V)    Pomona 

il   Poly,    SLO 

lico 

resno 

imboldt 

icramento 

in  Diego 

in  Fernando  Valley 

m  Francisco 

m  Jose 

onoma 

-anislaus 


Total 


Total 

EOP 

Enrollment 

0 

32 
118 

53 
270 
104 

12 

60 

22 

81 

87 
4 

54 
408 
225 
300 
438 

64 

10 
2342 


Exception 
Admissions 
Enrolled  in  EOP 

0 

32 

118 

48 

235 

104 

12 

12 

4 

69 

87 

4 

42 

182 

175 

300 

346 

50 

5 

1825 


'survey  of  15  of  the  17  programs  for  ethnic  distribution  shows 


Black 

58. 

.9% 

Mexd.can-Am.erican 

33. 

.7 

Oriental 

1. 

.6 

Caucasian 

4. 

.3 

Other 

1. 

.3 
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University  of  California 
Educational  Opportunity  Programs 


The  Educational  Opportunity  Programs  were  first  authorized  for  1964 
1965  to  encourage  disadvantaged  youth  to  enroll  in  the  University  of 
California.   Today,  these  programs  exist  at  each  of  the  nine  campuses 
and  encompass  2000  undergraduate  students.   Expenditures  this  year  will 
total  $3,761,000,  of  which  $821,000  is  from  the  Opportunity  Fund, 
$1,000,000  from  a  special  allocation  from  the  University  registration 
fee,  and  the  remainder  from  Federal  sources,  foundation  grants,  and  gif- 

Vigorous  recruiting  efforts  have  been  undertaken  to  identify  those 
who  are  culturally,  economically,  or  educationally  disadvantaged,  but 
who  have  shown  a  potential  to  benefit  from  higher  education.   Admitted 
students  are  provided  with  academic  and  personal  counseling,  tutoring, 
housing,  and  financial  aid.   The  U,C.  Office  of  Relations  with  Schools, 
which  cooperates  with  the  University,  State  Colleges,  and  Comiriunity 
Colleges,  makes  special  efforts  in  the  schools  with  30  per  cent  or  more 
minority  students  to  convince  these  students  of  the  importance  of  colle( 
preparatory  studies.   The  limitation  on  the  number  of  students  who  can  1 
admitted  in  exception  to  regular  admission  procedures  was  raised  in  1961 
from  2  to  4  per  cent,  with  2%  exclusively  for  disadvantaged  students. 

Faculty,  staff,  and  students  have  responded  enthusiastically, 
giving  and  raising  funds  and  providing  academic  and  other  assistance. 
While  the  evaluation  of  the  success  of  the  program  must  include  an  ap- 
praisal of  grade-point  averages  and  attrition  rates,  subjective  evaluat 
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must  consider  changes  in  self-expectation  and  vocational  interests, 
increased  self-confidence,  and  more  realistic  goals.   Concerning 
grade  points,  for  1966-67  the  regularly  admissable  freshmen  achieved 
a  grade-point  average  .16  higher  than  their  Educational  Opportunity 
counterparts  and  .52  higher  than  the  E.O.P.  freshmen  admitted  in  1967- 
68  by  special  action  (the  new,  additional  2  per  cent) .   In  1966-67,  the 
48  E.O.P.  transfer  students  who  met  the  established  admission  standards 
had  a  cumulative  grade-point  average  of  2.66  at  year's  end,  and  the  106 
entering  in  1967-68  cumulated  2.48  at  the  end  of  that  year.   This  com- 
pares favorably  with  the  general  performance  of  transfer  students,  who 
average  about  2.30  for  their  first  quarter.   The  special  action  students 
did  predictably  less  well:   2.20  for  the  1966-7  transfer  students,  and 
2.32  for  the  1967-68  transfers.   However,  the  total  picture,  even  in 
terms  of  grade  points,  proves  encouraging. 

Moreover,  E.O.P.  students  persist  academically.   Nearly  89  per  cent 
of  the  449  freshmen  admitted  in  1967-68  returned  in  the  fall  of  1968, 
and  91  per  cent  of  the  245  transfer  students  admitted  the  same  year 
returned. 

Graduate  students  have  only  recently  been  included  in  the  Educationa! 
Opportunity  Programs.   This  year,  however,  there  are  300:   70  at  Berkeley 
11  at  Davis,  139  at  Los  Angeles,  75  at  San  Francisco,  4  at  Santa 
Barbara,  and  one  at  San  Diego.   The  University  has  sought  to  prepare  a 
greater  number  of  disadvantaged  individuals  for  professional  work.   An 
evaluation  of  the  success  of  these  programs  must  await  this  year's  ex- 
perience. 

The  charts  which  follov;  give  some  data  on  E.O.P.  throughout  the 
University  of  Californxa. 


Attachment  A 
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ETHNIC  DISTRIBUTION  OF  EDUCATIONAL  OPPORTUNITY  STUDENTS 


1966- 

-67 

1967- 

-68 

1968-69 

American  Indian 

5 

5 

16 

White 

31 

83 

147 

Black,  Negro,  or 

Afro-American 

222 

490 

918 

Mexican-American/ 

Spanish  Surname 

127 

268 

500 

Oriental 

67 

156 

217 

Unidentified 

20 
472 

88 

150 

TOTALS 

1,090 

1,948 

Attachment  B 


EDUCATIONAL  OPPORTUNITY  PROGRAM  STUDENTS 
BY  ADMISSIONS  CLASSIFICATION  AND  GRADE  POINT  AVERAGE 


Admissions  Classification 
Academically  Eligible  Freshmen   166 
Academically  Eligible  Transfers   48 
Special  Action  Freshmen 
Special  Action  Transfers 
Continuing  Eligible  Students 
Continuing  Special  Action 


1966- 

67 

1967- 

-68 

1968-69 

Number 

GPA 

Numbe  r 

GPA 

Number 

m   166 

2.41 

305 

2.30 

301 

;rs   48 

2.66 

106 

2.48 

98 

75 

2.05 

143 

2.04 

317 

65 

2.20 

139 

2.32 

254 

106 

2.40 

298 

2.43 

663 

12 

1.73 

98 

2.27 

315 

TOTALS  472  1,090  1,948 
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APPENDIX   H 
STATEMENTS  BY  COMMITTEE  MEMBERS 
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atement  by  Willie  L.  Brown,  Jr. 
(tunittee  on  Campus  Disturbances 


want  to  preface  this  minority  report  with  a  free  quote,  intended  to 
nninarize  my  reasons  for  rejecting  both  the  tenor  and  conclusions  of 
B  majority  report.   " the  slowness  of  change  is  always  respect- 
able and  reasonable  in  the  eyes  of  those  who  are  only  watching; 
it  is  a  different  matter  for  the  ones  who  are  in  pain.   It  is  com- 
;  placency,  gradualism  and  hypocrisy  that  seems  unjust  and  strange. 

It  is  the  comfortable  people  who  make  the  decisions it  is  only 

the  people  who  are  affected  by  those  decisions  who  are  expected 

to  stand  quietly,  watch  patiently  and  wait "   (Death  at  an 

Early  Age,  Kozol,  Bantam) 

9  document  submitted  by  the  majority  is  a  dangerous  exercise  in 
tility.   It  avoids  problems  rather  than  confronting  them.   It  reminds 

of  a  group  of  well-intentioned  men  observing  a  forest  fire  and 
aming  the  conflagration  on  the  existence  of  trees,  rather  than  the 
mbination  of  aridity  and  a  match. 

submit  a  report  on  campus  problems  which  virtually  ignores  the 
tting  in  which  our  campuses  exist  is  absurd.   Our  campuses  are  of 
is  world  and  not  outside  of  it,  the  conditions  which  agitate  our 
rid  likewise  shape  the  world  of  the  students  and  faculties  and  they 
St  be  recognized.   They  include: 

The  perpetuation  of  a  vile,  murderous  war  in  Vietnam  which  vir- 
tually the  entire  national  student  community  recognizes  as 
illegitimate.   The  knowledge  that  their  campuses  are  deeply 
complicit  with  that  conflict  in  a  variety  of  ways.   They  know 
that  BETTER  THAN  TWO -THIRDS  of  university  research  money  comes 
from  Defense,  NASA  and  the  AEG.   (James  Ridgeway,  "The  Closed 
Corporation",  Ballentine) 

The  pervasively  racist  nature  of  our  society  and  its  institutions. 
A  society  which  cheerfully  allows  catastrophic  unemployment  rates 
for  non-white  young  people,  hiinger  for  millions  of  its  people, 
poverty  and  deprivation  for  ten  million  others  while  blandly 
spending  80  billion  dollars  for  "defense",  all  the  while  having 
already  emplaced  8174  deliverable  nuclear  warheads,  sufficient 
to  remove  116  million  Soviets  from  the  earth.   (I.  F.  Stone  -  New 
York  Review) 

The  calcification  of  many  of  our  institutions,  most  particularly 
those  of  politics  and  education,  which,  rather  than  being  the 
instrumentalities  of  change  remain  inextricably  committed  to 
the  maintenance  of  an  unjust  status  quo.   As  a  corollary  to 
that  commitment,  our  institutions  appear  to  be  pursuing  gener- 
ational war  against  the  beliefs  and  very  life  styles  of  our 
yo\ang  who  appear  somewhat  freer  of  the  hypocrisies  which  society 
uses  to  mask  its  true  nature. 
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These  conditions  make  two  consequences  become  crystal  clear.   The 
first  is  that  students  recognize  that  racism,  physical  poverty  and 
psychic  deprivation  are  not  necessary  in  a  nation  with  a  Gross 
National  Product  of  800  billion  dollars  and  a  stated  belief  in  free- 
dom.  Being  unnecessary  and  evil,  they  are  intolerable.   The  second 
is  that  this  generation  of  students  will  not  allow  itself  to  be 
seduced  into  the  middle  class  and  by  what  has  turned  out  to  be  a 
largely  empty  success  ethic.   They  want  these  problems  dealt  with, 
they  want  them  dealt  with  now,  and  very  importantly,  they  want  those 
institutions  in  which  they  find  themselves  to  begin  dealing  with 
them.   It  is  evident  therefore  that  the  myth  of  a  somehow  isolated 
ivory  tower  is  dead.   The  elitist  nature  of  places  of  higher  educa- 
tion, attempting  to  serve  as  a  training  ground  for  new  recruits  in 
the  war  to  maintain  the  status  quo  is  thankfully  gone  forever. 

The  students '  struggle  has  engendered  a  somewhat  hysterical  response 
on  the  part  of  some  sections  of  the  larger  community.   The  response 
is  usually  to  what  is  called  "violence"  on  the  campuses.   We  should 
therefore  examine  the  term  "violence".   My  dictionary  defines  it  as 
"natural  or  physical  force  in  action",  but  also  as  "the  unjust  use 
of  power  in  the  deprivation  of  rights".   If  we  accept  for  a  moment 
the  second  definition,  it  appears  that  (at  least  in  the  world  of 
education)  the  major  "violence"  is  that  visited  upon  non-white  or 
poor  children  in  ghetto  elementary  and  high  schools  who  are  system- 
atically deprived  of  their  right  to  an  integrated  quality  education 
by  the  power  of  the  educational  establishments.   If  we  turn  to  the 
second  definition  as  "natural  or  physical  force  in  action"  we  find 
nothing  to  get  upset  about.   It  appears  therefore  that  we  need  to 
redefine  the  "violence"  that  concerns  us. 

The  campus  "violence"  which  should  truly  concern  us,  and  which  does 
concern  me,  is  the  use  of  the  implements  of  force  in  ways  potentially 
harmful  to  other  human  beings.   The  use  of  guns,  bombs,  clubs,  rocks 
and  gas  is  to  be  damned,  whether  used  by  students  or  the  police. 
It  is  dishonest  however  to  demand  new  legislation  to  deal  with  the 
on-campus  use  of  these  implements  of  force.   There  are  sufficient 
laws  on  the  books  to  deal  with  any  assault,  battery,  shooting, 
bombing,  etc.,  likely  to  be  found  on  a  high  school  or  college  campus. 
It  should  also  be  pointed  out  that,  rather  than  having  a  "sanctuary", 
campus  activists  are  subject  not  only  to  the  courts  as  we  all  are,  but 
also  to  campus  discipline  proceedings  which  frequently,  and  in  the 
specific  case  of  San  Francisco  State,  are  less  protective  of  the 
rights  of  the  accused  than  anything  we  would  subject  ourselves  to. 

No  matter  what  is  said  then,  sufficient  law  exists  to  deal  with  the 
illegitimate  use  of  the  implements  of  force  and  all  else  that  is 
proposed  is  designed  to  suppress  those  who,  whether  we  agree  with 
them  or  not,  are  actively  engaged  in  trying  to  change  the  institu- 
tions of  our  society.   Can  we  diminish  the  use  of  what  we  commonly 
understand  as  "violence"?  I  believe  so.   Hannah  Arendt  points  out 
that  violence  and  power  are  antithetical;  that  is,  power lessness 
results  in  violence,  those  with  power  having  no  need  for  it  (unless 
also  psychotic) .   The  answer  thus  lies  in  a  redistribution  of  power 
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on  our  campuses  and  within  our  society  as  a  whole,  so  as  to  make 
both  more  democratic. 

If  I  were  to  make  a  list  of  my  own  findings  and  recommendations,  they 
would  in  broad  terms  encompass  the  following: 

1.  OPEN  UP  THE  CAMPUSES 

The  majority  report  shows  that  47%  of  California's  18-24  year  olds 
are  in  college.   That  the  non-white  population  does  not  send  an 
equivalent  percentage  of  its  children  to  college  is  evident  to  any- 
one who  has  ever  visited  a  campus.   The  effort  to  open  up  our 
campuses  cannot  start  at  the  college  level.   E.O.P.  is  only  a  band- 
aid  where  surgery  is  required,  and  we  do  not  even  properly  fund  that 
very  small  effort.   We  must  begin  at  the  elementary  schools  so  that 
additional  generations  of  non-whites  will  not  be  consigned  to  the 
welfare  rolls  by  the  time  they  are  four  years  old.   If  I  interpret 
the  mood  of  the  non-white  youths  properly,  it  is  that  we  will  either 
all  have  colleges  or  no  one  will. 

2.  REDEFINE  THE  PURPOSES  OF  THE  UNIVERSITY 


The  campuses  must  be  restructured  so  that  they  respond  to  the  needs 
of  our  communities  with  the  same  degree  of  enthusiasm  with  which 
they  respond  to  the  needs  of  California's  agro-business  and  the 
hallucinatory  requirements  of  the  Department  of  Defense.   The  pur- 
poses of  education  and  the  purposes  of  the  institution  must  be 
directed  to  include  solving  society's  maladjustments. 

3.   REDISTRIBUTION  OF  CAMPUS  POWER 


If  we  are  truly  interested  in  peace  on  the  campus  we  must  create  a 
situation  in  which  the  students  share  meaningfully  and  directly  in 
curriculum  decisions,  faculty  hiring  and  the  making  of  campus  rules, 
We  must  stop  viewing  the  campuses  as  holding  pens  where  the  young 
are  kept  until  they  are  sufficiently  indoctrinated  to  assume  our 
place  on  a  purposeless  treadmill.   We  must  give  them  the  power  to 
define  their  own  reality  and  needs  and  hope  that  this  will  result 
in  the  creation  of  conditions  wherein  a  just  society  can  begin  to 
emerge . 


^^^fe^ 


WILLIE  L.  BROWN,  JR. 


171 

Statement  by:  John  Stull 

Newton  R.  Russell 
Carlos  J.  Moorhead 

We,  the  undersigned,  agree  that  this  report  presents  the 
problems  found  on  our  college  campuses  today.   We  are  in  general 
agreement  with  its  findings  and  with  the  recommendations  presented. 
However,  in  certain  areas,  we  feel  that  the  report  did  not  go  far 
enough.   Without  detracting  from  the  report,  we  wish  to  make  certain 
additional  observations. 

1.  The  reality  and  true  danger  that  the  anarchists,  nihilists 
and  revolutionaries  pose  to  our  educational  institutions 
is  not  mentioned  forcibly  enough.   It  is  these  groups  who 
are  the  real  threat  to  true  freedom  of  speech  and  the 
proper  pursuit  of  education.   It  is  their  purpose  to 
destroy  our  institutions  of  higher  learning  as  a  means  of 
destroying  our  society  itself.   To  be  properly  equipped 

to  deal  with  this  threat  the  universities  and  colleges  must 
be  thoroughly  familiar  with  the  true  goals  and  strategy  of 
each  of  these  various  groups. 

In  addition,  the  cause  and  effect  aspect  is  all  but  ignored 
in  the  report.   It  is  impossible  to  hire  faculty  members 
who  condone  or  advocate  illegal  acts  or  violence  without 
developing  students  who,  in  turn,  will  believe  and  act  in 
accordance  with  these  teachings. 

2.  The  administration,  in  many  instances,  has  seemingly  been 
totally  unprepared  to  handle  the  events  that  have  been 
thrust  upon  them.   Years  of  permissiveness  based  upon  a 
philosophy  which  holds  that  an  act  is  neither  good  nor  bad, 
but  only  relative  has  contributed  to  this  unprepa redness. 

In  dealing  with  these  campus  anarchists  and  their  disruptive 
tactics,  vacillation,  equivocation,  indecision  and  amnesty 
have  proved  to  be  inadequate  administrative  weapons  to  deal 
with  today's  campus  lawlessness.   Such  action  can  only  be 
interpreted  by  the  students  as  weakness  which  will  demoralize 
and  dishearten  the  law-abiding  and  will  encourage  further 
unlawful  acts. 

The  administration  must  make  it  known — well  in  advance — that 
disturbances  will  not  be  tolerated,  and  that  students  engaging 
in  such  acts  will  be  punished  swiftly,  equitably  and  justly. 
With  such  an  administrative  policy  clearly  and  forcibly  stated, 
further  temporizing,  equivocation  or  delaying  on  the  part  of 
the  administration  must  not  be  permitted  if  campus  order  is 
to  be  maintained. 

Furthermore,  individuals  who,  by  their  violent  and  disruptive 
tactics,  show  themselves  to  be  opposed  to  the  normal,  peaceful 
channels  of  dissent  must  not  be  allowed  to  remain  at  our 
institutions  of  higher  learning- 
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It  is  clear  to  us  that  the  students  feel  that  far  too 
many  faculty  members  are  more  interested  in  research, 
lighter  teaching  loads  and  other  prerogatives  than  they 
are  in  the  welfare  of  individual  students. 

It  is  equally  clear  that  too  many  faculty  members  and 
faculty  organizations  have  failed  to  recognize  the  need 
for  more  personal  concern  with  student  needs  and  problems, 
for  the  upgrading  of  teaching  methods,  or  the  need  to 
improve  methods  of  communicating  course  subject-matter 
to  students  in  an  interesting  and  relevant  manner. 

We  also  feel  that  the  report  did  not  go  far  enough  in 
recommending  academic  penalties  against  those  teachers 
who  abandon  their  students  in  order  to  participate  in 
disruptive  demonstrations. 

We  feel  that  the  above  observations  were  necessary  to 
supplement  the  report  in  areas  wherein  it  appeared 
deficient. 


JOHN  STULL 


■^l^aOl/ 
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The  Honorable  Victor  Veysey 

Chairman,  Assembly  Education  Committee 

Room  3112,  State  Capitol 

Dear  Vic: 

I  have  these  reservations  about  the  report  of  the  Select  Committee  on  Campus 
Disturbances: 

1 .  The  Forward  —  is  not  indicative  of  the  worth/depth  of  the  documents 

following, 

2.  The  Findings  — 

a.  Omit  a  critical  finding  —  the  unrest  amongst  our  student  genera- 

tion on  the  campus  is  directly  related  to  the  unrest  in  our  society 
at  large  and  to  the  major  unresolved  issues  in  our  society;  namely, 
the  Vietnam  War  and  the  Draft,  race  and  prejudice,  poverty  and 
hunger.    Until  and  unless  these  issues  are  more  readily  addressed 
by  the  Legislature  and  the  society  at  large,  the  unrest  will  likely 
continue. 

b.  Omit  perhaps  the  most  critical  finding,  a  very  sad  finding  — 

that  but  for  the  unrest,  (the  disruption,  even  the  violence),  we 
wouldn't  even  have  made  findings  at  all. 

c.  Fail  to  make  explicit  the  finding  that  is  implicit  in  the  findings; 

namely,  that  we  in  the  Legislature  have  been  reached,  have 
become  more  aware,  and  are  willing  to  listen  and  learn,  and 
that,  hopefully,  we  nor  anyone  else  needs  further  violence  to 
gain  our  attention. 
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3.  The  Recommendations  —  generally  I  have  no  reservations. 

4.  The  Proposed  Bills  — 

a.  Fail  to  include  specific  legislative  proposals  to  carry  out  the 
positive  and  constructive  recommendations,  particularly  pro- 
posals for  student  participation  in  decision  making  and  for  fund- 
ing of  educational  opportunity  programs. 

b.  The  bill  mandating  withdrawal  of  financial  assistance 

I.    takes  away  flexibility  from  the  chief  administrative 
officer  on  the  campus  and  may  leave  him  less  able  to 
deal  with  the  realities  of  each  situation;  and 

2.    invokes  a  heavier  burden  on  poor  students  than  falls 
upon  rich  students  (for  the  same  act,  each  could  be 
similarly  tried  and  punished  by  the  criminal  court,  and  each 
could  be  similarly  tried  and  displined  by  the  school,  but 
the  rich  student  could  continue  to  avail  himself  of  the 
public  institution  supported  by  our  tax  money  while  the 
poor  student  would  be  eliminated  because  of  his  resultant 
inability  to  finance  his  education). 

I  would  instead  require  a  hearing  in  such  instances  and  a  review 
of  the  financial  aid,  making  its  withdrawal  one  of  the  penalties 
invokable  at  the  hearing  mandated  by  proceeding  proposed  legis- 
lation. 

5.  The  Report  —  I  have  no  reservations. 

Sincerely 
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Statement  of  Honorable  Bill  Greene,  Assemblyman,  Fifty-Third 
District,  Los  Angeles,  to  be  included  in  Report  of  Assembly 
Select  Committee  on  Campus  Disturbances: 

The  Subcommittee  on  Educational  Environment  of  the  Assembly 
Committee  on  Education,  initiated  public  hearings  into  the  problems 
on  university  and  state  college  campuses  prior  to  the  appointment 
and  subsequent  works  of  the  Select  Committee  on  Campus  Disturbances. 
I  serve  on  all  of  the  beforementioned  bodies. 

It  is  clear  to  me  far  more  of  the  responsibility  for  the 
climate  which  has  permitted  such  problems  to  develop  from  the 
outset,  and  the  fact  the  problems  have  increased  in  intensity, 
rest  with:   (1)  the  faculty,  (2)  the  respective  administration, 
and  (3)  the  appropriate  governing  body,  that  many  appear  willing 
to  articulate. 

In  fact,  I  charge  that  persons  charged  with  the  above  cate- 
gories of  responsibility  have  not  performed  efficiently  enough  in 
their  jobs  to:   (1)  see  the  problem  coming,  (2)  have  any  idea  of 
what  to  do  when  faced  with  same,  and  (3)  make  recommendations  to  the 
Legislature  as  to  action  which  would  alleviate  the  problems. 

I  am  compelled  to  state,  in  my  opinion,  they  have  failed 
the  students  and  the  public  interest,  and  in  appearances  before  the 
Legislature,  have  ass\amed  none  of  the  responsibility  for  their  lack 
of  action. 
Respeoyf  ul  ly^ 


BILL  GREENE 

Member  of  the  Assembly 

Fifty-Third  District 
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Letter  of  Transmittal 


Honorable  Edward  Reinecke,  President 

and  Members  of  the  Senate 
State  Capitol 
Sacramento,  California 

Honorable  Bob  Monagan,  Speaker 

and  Members  of  the  Assembly 
State  Capitol 
Sacramento,  California 

Ladies  and  Gentlemen: 

On  behalf  of  the  Joint  Committee  on  Higher  Education,  I  am  transmitting 
a  staff  report  prepared  for  the  Committee  on  the  subject  of  public  and  private 
higher  education  in  California. 

This  study  was  prepared  in  accordance  with  ACR  156,  1965  Regular  Session, 
ACR  56,  1966  First  Extraordinary  Session  and  ACR  16,  1967  Regular  Session. 
These  resolutions  directed  the  Committee  to  "ascertain,  study  and  analyze  all 
the  facts  relating  to  the  development  of  higher  education  under  the  Master  Plan", 
to  explore  the  future  needs  of  higher  education  in  California  and  to  report  any 
recommendations  for  new  legislation  and  changes,  if  any,  in  existing  law. 

I  believe  this  report  substantially  fulfills  the  Committee's  obligations.  It  is 
the  Committee's  intent  that  the  report  be  printed  and  that  it  receive  the  widest 
possible  dissemination. 

In  transmitting  this  report  it  is  also  the  Committee's  recommendation  that  the 
Joint  Committee  on  Higher  Education  be  reconstituted  for  the  period  of  one 
year,  and  that  it  be  assigned  as  its  principal  task  the  review  and  evaluation  of  the 
findings  and  recommendations  contained  in  this  report  through  public  hearings 
and  such  other  means  as  may  be  deemed  appropriate. 

Respectfully  submitted, 

Jesse  M.  Unruh 
Chairman 

Alfred  E.  Alquist  Carlos  Bee 

Donald  L.  Gninsky  Gordon  W.  Duffy 

George  R.  Moscone  Bob  Monagan 

Albert  S.  Rodda  Winfield  Shoemaker 
John  G.  Schmitz  * 

*  Did  not  sign  Letter  of  Transmittal.  See  Anpendix  G. 
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A  general  diffusion  of  knowledge  and 

intelligence  being  essential  to  the  preservation 
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Legislature  shall  encourage  by  all  suitable  means 

the  promotion  of  intellectual,  scientific,  moral, 

and  agricultural  improvement. 

— Constitution  of  California, 
Article  IX,  Section  1 . 


Forgive  me,  masters  of  the  mind! 

At  whose  behest  I  long  ago 

So  much  unlearnt,  so  much  resign'd — 

I  come  not  here  to  be  your  foe! 

— Matthew  Arnold 


Never  ask  of  money  spent 
Where  the  spender  thinks  it  went. 
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SUMMARY  OF  RECOMMENDATIONS 


This  report  has  been  prepared  and  submitted  to  the 
Joint  Committee  on  Higher  Education  in  response  to 
a  directive  that  the  Committee  ascertain,  study  and 
analyze  the  facts  relative  to  the  development  of  higher 
education  in  California  under  the  1960  Master  Plan. 
The  Committee  was  also  directed  to  explore  the  fu- 
ture needs  of  higher  education  in  California  and  to 
report  its  recommendations  for  appropriate  new  legis- 
lation and  change,  if  any,  in  existing  law. 

The  first  section  of  the  report  presents  a  description 
of  higher  education  in  California  as  it  is  today,  the 
major  trends  of  the  past  decade  and  some  projections 
into  the  future.  The  second  section  presents  a  detailed 
analysis  of  six  major  issues:  the  statewide  structure 
and  governance  of  higher  education;  equality  of 
opportunity;  measuring  the  flow  of  students  into, 
through  and  out  of  higher  education;  the  role  and 
financing  of  the  private  colleges  and  universities;  the 
financing  of  public  higher  education;  and  the  role  of 
higher  education  in  relation  to  the  "urban  crisis." 

Those  who  believe  that  the  overriding  problem  of 
higher  education  today  is  anarchy  and  insurrection  on 
the  campuses  may  be  disappointed  initially  with  the 
topics  to  which  this  report  is  addressed  and  the  recom- 
mendations which  we  advance.  The  report  says  noth- 
ing concerning  the  problem  of  maintaining  order  on 
those  campuses  which  have  witnessed  so  much  strife  in 
recent  months.  It  says  nothing  about  trespass  rules, 
the  right  of  faculty  members  to  strike,  the  enforce- 
ment of  rules  of  student  conduct  or  similar  matters 
which  so  occupy  the  Legislature's  attention  at  this 
moment. 

Nevertheless,  we  believe  that  much  of  what  is  con- 
tained in  this  report  is  relevant  to  present  circum- 
stances. In  the  chapter  on  statewide  structure  and 
governance  of  higher  education  we  recommend  a  thor- 
ough reorganization  of  public  higher  education,  with 
the  objective  not  only  of  strengthening  statewide  and 
regional  planning  and  coordination,  but  also  to  focus 
greater  responsibility  at  the  campus  level  for  the  man- 
agement of  each  institution.  Our  recommendations 
will  make  it  possible,  we  believe,  for  public  higher 
education  to  become  more  responsive  to  educational 
needs  and  public  policy  at  the  state  and  local  levels. 

Equally  important,  in  the  chapter  on  equality  of 
opportunity  in  higher  education  we  advance  a  series 
of  specific  recommendations  which  are  intended  to 
sharply  increase  the  opportunity  for  students  from  all 
ethnic  groups  to  gain  a  college  education.  These  rec- 
ommendations represent  a  bold,  positive  step  toward 
meeting  the  just  and  reasoned  demands  of  those  who 
have  been  effectively  barred  from  true  equality  of 
opportunity.  We  believe  they  accurately  reflect  the 


proposals  so  effectively  articulated  before  the  Com- 
mittee by  students,  student  advisors,  student  aid  of- 
ficers and  others  over  the  course  of  this  study. 

There  is  also  relevance,  we  believe,  in  what  is  said 
about  the  problems  of  financing  public  and  private 
higher  education,  of  learning  more  about  which  stu- 
dents are  served  by  the  system  and  how  well  they 
are  served,  and  of  encouraging  the  colleges  and  uni- 
versities to  play  a  greater  role  in  helping  to  deal 
with  the  broad  problems  which  are  grouped  under 
the  term  "urban  crisis."  All  of  these  matters  have  an 
important  bearing  on  current  events,  however  indirect 
it  may  seem. 

We  make  the  following  recommendations,  there- 
fore, with  some  hope  that  they  will  be  received  and 
studied  carefully  as  evidence  of  a  positive  effort  to 
develop  solutions  to  the  basic  problems  confronting 
higher  education  today. 

THE  STRUCTURE  AND   GOVERNANCE   OF 
PUBLIC  HIGHER  EDUCATION  (Chapter  5) 

1.  We  recommend  the  consolidation  of  the  Uni- 
versity of  California  and  the  California  State  Colleges 
into  a  single  unified  system  of  public  higher  education, 
with  the  new  system  also  to  absorb  the  powers  and 
duties  which  have  been  and  will  be  assigned  to  the 
Board  of  Governors  of  the  California  Community  Col- 
leges. This  new  system  may  bear  the  name  of  the 
University  of  California.  It  should  have  a  single  gov- 
erning board  with  statewide  responsibility  for  the  gen- 
eral governance  of  the  unified  system,  for  the  alloca- 
tion of  state  appropriations,  and  for  the  development 
of  short-  and  long-range  program  and  fiscal  planning. 
Although  the  junior  colleges  would  retain  their  basic 
relationship  to  their  local  boards  and  districts,  they, 
too,  would  come  within  the  jurisdiction  and  policies 
of  the  proposed  new  board. 

To  assist  the  statewide  board  in  its  planning  and 
program  functions  there  should  be  established  a  co- 
ordinating and  administrative  body  for  each  major 
region  in  the  state  to  focus  the  various  resources  of 
public  higher  education  on  the  needs  of  each  region 
and  to  monitor  the  implementation  of  statewide  and 
regional  policies. 

Within  each  region  the  individual  institutions  may 
function  as  university  centers,  liberal  arts  colleges, 
community  colleges  and  specialized  institutions  ac- 
cording to  the  needs  of  the  region  and  their  own 
capabilities  for  service.  Finally,  there  may  be  estab- 
lished, as  deemed  appropriate,  local  boards  for  each 
public  campus  to  assist  the  campuses  in  serving  and 
in  maintaining  communications  with  their  surrounding 
communities. 
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We  further  recommend  that  upon  the  passage  of 
the  necessary  constitutional  revision  there  be  estab- 
lished a  Joint  Legislative  Committee  on  the  Reorgan- 
ization of  Higher  Education.  This  Committee  should 
be  given  explicit  powers  to  assemble  technical  staff 
and  technical  advisors  from  the  University,  state  col- 
leges and  junior  colleges,  from  such  executive  agencies 
of  state  government  as  the  Department  of  Finance, 
the  Controller,  and  the  State  Personnel  Board,  and 
from  such  legislative  staff  agencies  as  the  Office  of 
the  Legislative  Analyst  and  the  Legislative  Council 
Bureau.  Its  primary  responsibility  would  be  to  draft 
such  legislation  as  may  be  required  to  provide  a  sound 
basis  in  statute  and  in  administrative  procedure  for  the 
operation  of  the  consolidated  system. 

In  order  to  bring  about  this  reorganization  we  pro- 
pose that  Article  9  of  the  California  Constitution  be 
substantially  revised  as  it  pertains  to  the  University  of 
California  to  provide  that: 

(a)  There  be  a  unified  system  of  public  higher 
education  (with  appropriate  qualification  for 
the  special  circumstances  of  the  junior  col- 
leges), free  from  political  and  sectarian  influ- 
ence; 

(b)  That  the  Board  of  Regents  be  given  the  au- 
thority and  responsibility  for  the  statewide 
governance  of  this  system,  as  spelled  out  by 
statute;  and 

(c)  That  the  composition  of  the  Regents  be 
changed  to  delete  ail  ex  officio  members  except 
the  President  of  the  University  and,  after  a 
period  of  transition,  to  provide  for  24  mem- 
bers appointed  by  the  Governor  for  terms  of 
12  years. 

TOWARD  EQUALITY  OF  OPPORTUNITY  IN 
HIGHER  EDUCATION  (Chapter  6) 

1.  We  recommend  that  state  funds  be  appropriated 
through  the  Office  of  Compensatory  Education  of  the 
Department  of  Education  to  provide  for  special  col- 
lege advisors  for  disadvantaged  students  in  the  sec- 
ondary schools.  The  purpose  of  this  proposal  is  to 
provide  for  the  type  of  college  counseling  that  most 
nondisadvantaged  students  get  at  home.  The  principal 
objective  is  to  substantially  increase  the  number  of 
high  school  students  who  are  properly  prepared  for 
college  and  to  motivate  and  to  recruit  such  students 
to  apply  to  and  enter  college. 

2.  We  recommend  that  the  necessary  funds  be  au- 
thorized to  provide  University,  state  college  and  jun- 
ior college  faculty  positions  for  persons  to  serve  as 
special  advisors  for  enrolled  disadvantaged  students. 
The  general  objective  of  this  proposal  is  to  increase 
assistance  to  disadvantaged  students  who  enroll  in  col- 
lege so  that  they  can  overcome  academic  obstacles  to 
success  and  complete  their  studies. 

3.  We  recommend  that  facilities  be  provided,  par- 
ticularly on  urban  campuses,  for  study,  advisement  and 
tutorial  centers  for  all  commuter  students.  The  prin- 


cipal purpose  of  this  proposal  is  to  provide  the  same 
study  opportunities  for  commuting  students  as  are 
provided  for  students  who  live  in  residence  halls. 

4.  We  recommend  the  funding  on  an  experimental 
basis  of  a  small-scale,  student  operated  supplementary 
transportation  system  for  low-income  students  who 
attend  urban  colleges.  The  system  would  utilize  small 
9-passenger  buses  with  student  drivers  and  would  op- 
erate on  flexible  schedules  between  the  campuses  and 
the  communities  where  low-income  students  reside. 
The  program  would  be  subsidized  with  both  state  and 
federal  funds. 

5.  We  recommend  the  provision  for  mid-high 
school  entry  into  the  college  prep  curriculum  and  sup- 
plemental transition  programs  between  high  school 
and  college  for  students  who  decide  late  in  high  school 
to  go  on  to  higher  education.  The  purpose  of  this 
proposal  is  to  overcome  some  of  the  rigidities  of  the 
multiple-track  curricula  in  the  junior  high  and  high 
schools  which  tend  to  make  it  especially  diflScult  for 
disadvantaged  students  to  gain  the  necessary  academic 
preparation  for  college.  The  program  will  entail 
special  state  support  for  those  schools  which  establish 
such  opportunities. 

6.  We  recommend  the  establishment  of  a  large-scale 
comprehensive  financial  aid  program  for  disadvan- 
taged students  to  begin  in  1969-70.  The  program 
should  encompass  loans,  grants,  and  work-study  funds 
and  should  have  provision  for  an  effective  informa- 
tion and  recruitment  program.  The  initial  funding  of 
this  program  should  provide  aid  for  8,000  additional 
students  at  an  initial  cost  of  $12.5  million.  The  greatest 
portion  of  this  aid  should  be  made  available  to  junior 
college  students. 

7.  We  recommend  legislation  to  specifically  desig- 
nate student  financial  aid  as  a  public  purpose  for  which 
junior  colleges  may  expend  public  monies  from  what- 
ever source. 

8.  We  recommend  the  establishment  of  a  demon- 
stration and  research  center  for  the  teaching  of  verbal 
skills  to  disadvantaged  high  school  and  college  stu- 
dents. The  center  would  be  jointly  sponsored  by  a 
high  school,  a  junior  college  and  a  state  college.  It 
would  be  expected  to  utilize  and  evaluate  the  most 
effective  and  advanced  educational  methods  and  media 
to  improve  reading  and  other  language  skills. 

9.  We  recommend  that  the  California  State  Colleges 
and  the  University  of  California  be  directed  to  adopt 
a  simplified  common  admission  appUcation  form  for 
all  undergraduate  students.  With  the  cooperation  of 
the  local  governing  boards,  the  public  junior  colleges 
should  also  be  encouraged  to  adopt  the  same  standard 
form. 

10.  We  recommend  that  the  University  of  Califor- 
nia and  the  California  State  Colleges  expand  author- 
ized exceptions  to  their  admission  rules  from  4%  to 
10%  of  the  number  of  applicants  expected  to  be  ad- 
mitted as  freshmen  and  as  transfer  students  to  ad- 
vanced standing. 
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11.  We  further  recommend  a  careful  reexamination 
of  the  Master  Plan  admission  quotas  for  the  Univer- 
sity and  state  colleges.  We  believe  that  consideration 
should  be  given  to  expanding  these  quotas  from  the 
top  \2Vi%  and  3 3 i/3 %  of  California  high  school 
graduates  to  the  top  20%  for  the  University  and  the 
upper  40%  for  the  state  colleges. 

ATTRITION  AND  THE  FLOW  OF 

STUDENTS  (Chapter  7) 

It  is  our  recommendation  that  work  continue  on  the 
development  of  the  proposed  student  flow  informa- 
tion system  with  the  objective  of  presenting  a  com- 
plete design  for  consideration  by  the  Legislature  at 
the  1970  Session.  This  work  should  be  carried  for- 
ward by  the  Coordinating  Council  for  Higher  Educa- 
tion in  cooperation  with  the  University,  the  California 
State  Colleges,  the  Board  of  Governors  of  the  Cali- 
fornia Community  Colleges,  the  Department  of  Fi- 
nance, the  Department  of  Education  and  other  inter- 
ested agencies. 

THE  ROLE  AND  FINANCING  OF  PRIVATE 
HIGHER  EDUCATION  (Chapter  8) 

1.  We  recommend  that  careful  consideration  be 
given  to  two  types  of  state  aid  to  the  private  colleges 
and  universities:  (a)  partial  tax  credits  for  contribu- 
tions to  institutions  of  higher  education,  and  (b)  cost- 
of-education  supplements  to  accompany  state  scholar- 
ship awards  to  students  who  attend  private  institutions. 

2.  We  further  recommend  that  the  Legislature  initi- 
ate a  revision  of  the  California  Constitution  to  permit 
the  state  to  provide  financial  support  to  non-sectarian 
programs  at  private  colleges  and  universities  at  such 
time  as  it  may  appear  desireable  to  do  so  and  under 
terms  and  conditions  to  be  determined  subsequently. 

FINANCING  PUBLIC  HIGHER  EDUCATION 
(Chapter  9) 

1.  We  recommend  continued  opposition  to  an  in- 
crease in  tuition,  or  a  comparably  large  increase  in 
other  student  charges,  while  other  means  are  sought 
to  provide  necessary  support  for  higher  education  over 
the  next  few  years. 

2.  We  recommend  that  both  the  University  of  Cali- 
fornia and  the  California  State  Colleges  undertake 
more  aggressive  fund-raising  programs  to  increase  pri- 
vate support  for  public  higher  education  from  indi- 
viduals and  corporations. 

3.  We  recommend  that  all  segments  of  public 
higher  education  in  California,  together  with  other 
appropriate  state  agencies,  participate  actively  and  di- 
rectly in  determining  what  new  forms  federal  aid 
to  higher  education  should  take  and  what  objectives 
it  should  serve.  Every  effort  should  be  made  to 
formulate  a  proposal  which  is  concerned  with  all  of 
higher  education,  rather  than  one  which  simply  re- 
flects the  current  interests  of  the  junior  colleges  or  the 


University  or  any  other  single  segment.  Moreover, 
the  proposal  should  be  one  which  reflects  the  need  to 
strengthen  statewide  planning  and  policy  formulation. 

4.  The  question  of  whether  or  not  California  should 
shift  to  a  system  of  withholding  is,  of  course,  a  matter 
of  basic  state  tax  policy  rather  than  simply  a  question 
of  how  public  higher  education  is  to  be  financed. 
Nevertheless,  in  the  course  of  this  report  we  advance 
a  number  of  recommendations  which  will  require  ad- 
ditional state  financing.  To  the  extent  that  we  are 
therefore  obligated  to  suggest  the  means  for  providing 
such  additional  financing,  we  recommend  the  adoption 
of  a  system  of  withholding  and  estimating  for  state 
income  tax  payments,  with  a  significant  portion  of  the 
additional  revenue  which  is  expected  to  result  to  be 
allocated  to  higher  education. 

5.  We  recommend,  in  addition,  active  investigation 
of  other  potential  revenue  sources  for  higher  educa- 
tion, including  increased  charges  for  services  to  private 
industry  and  the  possibility  of  greater  current  use  of 
endowment  fund  earnings. 

6.  We  recommend  that  beginning  no  later  than 
1971,  the  Governor's  Budget  present  a  consolidated 
budget  for  public  higher  education  which  will  have 
as  its  components: 

(a)  A  statement  of  the  several  goals  and  objectives 
of  the  system  as  a  whole  and  its  individual 
segments; 

(b)  A  detailed  description  of  each  of  the  major 
programs  and  program  elements  of  the  system, 
together  with  a  statement  of  the  objectives  and 
appropriate  performance  evaluation  criteria  for 
each  program  and  program  element; 

(c)  A  projection  of  support  and  capital  outlay  costs 
for  each  major  program  and  segment  and  for 
the  system  as  a  whole  over  a  period  of  at  least 
five  years; 

(d)  A  complete  statement  of  proposed  funding  by 
source  for  each  major  program  and  segment 
and  for  the  system  as  a  whole  over  the  period 
of  the  projection;  and 

(d)  Sufficient  performance  data  to  permit  a  care- 
ful evaluation  of  the  level  of  service  being  pro- 
vided and  the  proposed  rate  of  progress  toward 
the  stated  objectives. 

7.  We  further  recommend  that  the  new  Board  of 
Governors  of  the  Community  Colleges  begin  immedi- 
ately to  collect,  prepare  and  publish  comprehensive 
current  fiscal  data  regarding  junior  college  income  and 
expenditures,  regardless  of  source.  This  data  should  be 
prepared  in  the  same  general  manner  as  we  have 
recommended  for  higher  education  as  a  whole. 

URBAN  FOCUS:  COMMUNITY  EDUCATION 
AND  ASSISTANCE  (Chapter  10) 

1.  We  recommend  that  the  University  campuses, 
state  colleges  and  junior  colleges  which  are  located 
in  metropolitan  areas  organize  regional,  jointly  op- 
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erated  urban  research  and  development  centers  to 
function  as  the  focus  for  programs  in  urban  research 
and  community  education  and  assistance. 

2.  We  recommend  that  consideration  be  given  to 
reshaping  University  Extension  so  that  it  becomes  an 
effective  agency  for  all  types  of  community  education, 
with  an  appropriate  level  of  state  support. 

3.  We  recommend  that  the  state  colleges  and  the 
University,  where  appropriate,  develop  much  closer 
ties  with  the  public  schools  of  the  inner  city. 


4.  We  recommend  that  the  public  institutions  of 
higher  education  facilitate  and  encourage  the  establish- 
ment of  solidly  supported  programs  on  the  campuses 
to  achieve  a  partnership  with  the  Black  and  Mexican- 
American  communities. 

5.  We  recommend,  finally,  that  new  criteria  be  con- 
sidered for  the  location  of  proposed  new  state  col- 
leges and  University  campuses  to  more  adequately 
reflect  the  economic  and  social  impact  the  campuses 
can  have  on  surrounding  areas. 
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PARTI 


Introduction 

California  Higher  Education  Today 

Major  Trends  of  the  Past  10  Years 

Enrollment  and  Cost  Projections:  1969-1975 


1.  Introduction 


VVe  have  chosen  the  title  of  this  report  with  some 
care.  Our  purpose  is  to  emphasize  the  fact  that  Cali- 
fornia's structure  of  public  and  private  higher  educa- 
tion represents  a  great  achievement  for  the  people  of 
this  state  and,  at  the  same  time,  that  with  this  achieve- 
ment have  come  many  new  challenges.  At  the  moment 
some  of  these  challenges  are  all  too  apparent.  Others, 
however,  are  perhaps  not  so  obvious,  and  it  is  our 
objective  to  give  them  the  attention  they  have  been 
denied  by  events  which  just  now  seem  to  be  more 
newsworthy. 

Of  late  higher  education  has  drawn  a  spate  of  com- 
mentators both  from  within  and  from  without  the 
academic  community.  Each  observer  has  tended  to 
find  fault  with  the  various  institutions  of  higher  edu- 
cation in  much  the  same  way  as  he  finds  fault  with 
the  larger  society  around  him.  Higher  education  to 
some  is  too  parochial  and  unresponsive  to  today's 
needs,  to  others  it  tries  to  do  too  much  for  too  many. 
Some  see  it  as  lacking  order  and  purpose,  others  see  it 
as  too  inhibited  and  too  orderly.  Some  critics  charge 
that  our  campuses  permit  and  encourage  excessive 
freedom  for  students  and  faculty,  others  see  the  col- 
leges and  universities  as  instruments  of  a  new  authori- 
tarianism. To  certain  writers  there  has  been  a  shock- 
ing decline  in  standards,  to  others  the  university  is  a 
citadel  of  elitism  and  irrelevancy.  We  must  admit  that 
this  report  is  no  exception,  it  deals  with  what  we  be- 
lieve to  be  among  the  most  pressing  problems  of  the 
day,  and  ignores  many  important  issues  which  others 
have  identified. 

We  wish  to  make  clear  our  belief,  however,  that 
many  of  the  problems  which  we  identify  would  not 
now  be  before  us  if  it  were  not  for  the  great  achieve- 
ment in  building  a  public  and  private  system  of  higher 
education  which  is  in  several  respects  a  model  for 
other  states  and  other  countries.  The  problems  of 
finance,  of  equality  of  opportunity  and  of  governance 
would  either  not  exist  or  be  of  a  much  different  char- 
acter if  this  vast  educational  apparatus  had  not  been 
built  up  so  rapidly,  expecially  over  the  past  twenty- 
five  years. 

Still,  it  would  be  a  serious  mistake  to  view  this 
achievement  as  essentially  complete,  to  assume  that  we 
now  have  the  best  of  all  possible  higher  education  sys- 
tems and  that  it  must  be  guarded  zealously  against  all 
who  would  criticize  or  change  it.  If  we  now  stop 
building  and  modifying  to  meet  the  new  conditions 
and  new  challenges,  the  earlier  achievement  will  be 
diminished  and  lost.  It  is  with  this  sense  of  obligation 
both  to  the  present  and  to  the  past  that  this  report 
has  been  prepared. 


ORIGIN   OF  THE  JOINT  COMMITTEE  ON 
HIGHER   EDUCATION 

"It  is  by  now  no  news  that  California  has  been 
and  is  in  a  great  crisis  in  higher  education.  .  . 
It  is  only  in  the  last  decade  that  we  have  admitted 
crisis;  it  is  only  in  the  last  year  or  two  that  its 
meaning  in  finance  and  control  have  come  di- 
rectly home  to  the  general  public.  How  the  state 
emerges  from  this  crisis  will  depend  greatly  upon 
the  depth  of  perception  of  what  is  involved,  of 
how  significantly  the  whole  technologically  based 
economy  of  California  relates  to  all  higher  edu- 
cation in  California  and  its  output  in  knowledge, 
persons,  and  processes  of  action."  ^ 

These  words  were  written  by  the  late  Arthur  G. 
Coons,  former  president  of  Occidental  College,  Presi- 
dent of  the  Coordinating  Council  for  Higher  Educa- 
tion and  Chairman  of  the  Master  Plan  Survey  Team, 
shortly  before  his  death  in  1968.  It  is  in  response  to 
this  crisis  and  in  recognition  of  the  fundamental  im- 
portance of  higher  education  to  the  health  and  welfare 
of  this  state,  that  this  report  has  been  prepared. 

The  Joint  Committee  on  Higher  Education  was 
established  in  1965  in  response  to  widespread  concern 
over  developing  student  unrest  within  the  University 
of  California.  Initially,  the  principal  function  of  the 
Committee  was  to  provide  for  the  establishment  of 
informal  channels  of  communication  between  the  Leg- 
islature and  the  several  educational  communities  within 
the  state.  Its  objective  was  to  create  an  atmosphere 
in  which  very  controversial  events  might  be  discussed 
and  appropriate  responses  determined  free  of  the  heat 
and  vindictiveness  which  characterized  initial  reactions. 
The  Committee  refrained  from  conducting  a  full-scale 
investigation  of  campus  disorders,  but  instead  main- 
tained a  watchfulness  in  the  event  that  further  legis- 
lative action  might  become  necessary. 

At  the  same  time  the  Committee  began  to  develop 
the  outlines  of  a  broad  study  of  the  principle  sub- 
stantive issues  confronting  higher  education  in  Cali- 
fornia. ACR  165  of  the  1965  Session,  which  had  au- 
thorized establishment  of  the  Committee,  had  also 
directed  it  to: 

".  .  .  ascertain,  study  and  analyze  all  the  facts  re- 
lating to  the  development  of  higher  education 
under  the  Master  Plan  during  the  period  1960-65; 
explore  the  needs  of  higher  education  for  the 
years  1975-80;  and  report  thereon  to  the  Legis- 
lature, including  in  its  report  its  recommendations 
for  appropriate  legislation  and  change,  if  any,  in 
the  present  law." 


Identical  language  was  included  in  ACR  56  of  the 
1966  Session  which  extended  the  life  of  the  Committee 
and  reset  its  reporting  date  to  January,  1969.* 

This  broad  directive  was  translated  the  following 
year  into  a  tentative  study  plan  which  was  endorsed 
in  September  1966  by  the  governing  boards  of  the 
University  and  the  state  colleges,  the  Coordinating 
Council  for  Higher  Education,  representatives  of  the 
junior  colleges  and  representatives  of  the  private  col- 
leges and  universities.  Pledges  of  cooperation  were  also 
obtained  from  representatives  of  all  the  major  faculty 
organizations. 

This  study  plan  received  further  consideration  dur- 
ing the  early  months  of  1967.  The  study  plan  and  a 
supporting  budget  were  approved  by  the  Assembly 
and  Senate  Rules  Committees,  and  in  April,  1967,  the 
Legislature  passed  ACR  16,  once  more  renewing  the 
Committee's  authorization  and  adding  $250,000  to  the 
initial  appropriation  of  1100,000  to  finance  the  pro- 
posed study.  ACR  16  also  directed  the  Committee  to 
make  a  special  study  and  report  on  the  matter  of 
tuition  in  higher  education  to  be  submitted  at  the 
1968  Session  of  the  Legislature.  In  addition,  the  Leg- 
islature adopted  ACR  22  calling  for  a  study  of  Uni- 
versity financial  practices  by  the  Auditor  General  to 
be  submitted  to  the  Committee  for  subsequent  trans- 
mittal to  the  Legislature.  A  separate  appropriation  of 
$50,000  was  provided  to  finance  the  Auditor  Gen- 
eral's investigations. 

The  study  upon  which  this  report  is  based  began  in 
June,  1967,  and  continued  over  a  period  of  19  months. 
At  the  outset  it  was  determined  to  preclude  any  sug- 
gestion of  institutional  bias  by  keeping  the  conduct  of 
the  study  free  from  dependence  upon  any  one  of  the 
segments  of  higher  education.  Accordingly,  a  contract 
was  drawn  up  with  Baxter,  McDonald  &  Company 
of  Berkeley,  California,  for  that  firm  to  serve  as  re- 
search director,  A\ith  the  assistance  of  the  Committee's 
small  staff,  and  to  sub-contract  portions  of  the  re- 
search to  experts  and  qualified  organizations  within 
and  outside  the  state. 

During  the  period  of  the  study,  the  Committee  has 
frequently  been  under  strong  pressure  to  divert  its 
attention  to  matters  of  student  unrest,  off-campus 
political  activities  and  campus  administration.  It  has 
not  done  so  not  because  it  has  failed  to  see  the  rele- 
vancy of  these  matters,  but  because  the  majority  of 
the  members  have  remained  convinced  that  the  Com- 
mittee could  contribute  more  to  the  strengthening  of 
California's  educational  system  by  dealing  with  the 
basic  substantive  issues  of  state  policy  than  by  becom- 
ing entangled  in  all  the  various  conflicts  which  have 
occurred  over  the  past  few  years  on  and  about  the 
campuses.  Clearly,  however,  the  Committee  has  dealt 
only  indirectly  with  several  very  important  contem- 
porary issues  which  concern  higher  education,  and 
which  are  necessarily  matters  of  continuing  legislative 
concern. 


'  The  full  texts  of  the  resolutions  authorizing  the  committee's  activities 
may  be  found  in  Appendix  A. 


It  should  also  be  noted  that  it  was  upon  the  specific 
request  of  the  Governor  in  1967  that  the  Committee 
agreed  not  to  investigate  incidents  of  student  unrest  at 
that  time  and  also  agreed  to  the  deletion  from  ACR 
16  (1967)  of  a  proposed  directive  for  the  Committee 
to  undertake  such  an  investigation. 

EARLIER  STUDIES 

The  current  legislative  interest  in  higher  education 
as  demonstrated  by  this  Committee's  study  is  in  no 
way  unique  in  California's  history;  a  look  back  to 
earlier  studies  reveals  the  fact  that  the  Legislature, 
acting  on  its  own  or  through  a  specially  appointed 
group  of  representatives,  has  been  a  major  focus  of 
leadership  in  bringing  about  a  strengthening  of  higher 
education  in  this  state. 

At  the  close  of  the  last  century  the  legislature  estab- 
lished a  45-member  California  Education  Commission 
made  up  of  leading  educators  and  other  outstanding 
citizens  of  the  state.  This  commission  was  charged 
with  responsibility  for  a  review  of  the  state's  system 
of  public  education  from  kindergarten  through  the 
University.  In  accordance  with  that  directive  the  com- 
mission dealt  with  a  broad  range  of  educational  prob- 
lems, but  it  was  particularly  concerned  with  the  mat- 
ter of  admission  to  the  "normal"  schools  (later  the 
state  colleges)  and  the  need  for  a  special  governing 
board  for  those  institutions. 

Twenty  years  later,  in  1919,  a  study  of  higher  edu- 
cation was  carried  out  by  a  Joint  Legislative  Commit- 
tee not  unlike  the  present  Committee.  The  principal 
results  of  that  committee's  deliberations  were  a  redes- 
ignation  of  the  normal  schools  as  teachers  colleges  and 
recognition  of  the  growing  need,  even  then,  for 
greater  coordination  within  public  higher  education. 

In  1931  the  Legislature  again  called  for  the  appoint- 
ment of  a  commission  to  make  a  broad  study  of  edu- 
cation in  California.  The  commission  itself  was  ap- 
pointed by  the  Carnegie  Foundation  for  the  Advance- 
ment of  Teaching  which  acted  as  the  agent  of  the 
Legislature.  A  report,  popularly  known  as  the  "Suz- 
zalo  Report"  after  President  Henry  Suzzalo  of  the 
Carnegie  Foundation,  was  produced  in  1932.  That  re- 
port dealt  primarily  with  the  junior  colleges,  teacher 
education  and  the  role  of  the  State  Board  of  Educa- 
tion. Perhaps  the  most  interesting  recommendations, 
however,  were  that  the  Regents  should  assume  juris- 
diction over  the  state  colleges  and  that  a  State  Council 
for  Educational  Planning  and  Coordination  should  be 
established  on  a  continuing  basis. 

Although  nothing  came  of  the  recommendation  re- 
garding the  Regents,  the  proposed  council  was  estab- 
lished in  the  following  year.  Its  membership  consisted 
of  the  President  of  the  University,  a  Regent,  the  Sup- 
erintendent of  Public  Instruction,  a  member  of  the 
State  Board  of  Education  and  five  other  leading  citi- 
zens of  the  state.  The  purpose  of  this  council  was  "to 
study  problems  affecting  the  relationship  between  the 
schools  of  the  public  school  system  and  the  University 


of  California,  and  to  make  recommendations  thereon, 
jointly  to  the  State  Board  of  Education  and  the  Re- 
gents of  the  University  of  California  through  the  Sup- 
erintendent of  Public  Instruction  and  the  President  of 
the  University."  -  The  council  became  inactive  after 
1941  and  last  met  in  1945. 

The  most  radical  proposal  of  this  period  came  from 
a  Committee  of  Twenty-Five,  created  privately  in 
1936  to  stud\'  problems  of  government  and  taxation. 
This  committee  proposed  that  all  lower  division  in- 
struction in  the  University  and  state  colleges  be  trans- 
ferred to  the  jurisdiction  of  the  State  Board  of  Educa- 
tion and  local  school  boards,  and  that  all  upper  divi- 
sion and  graduate  instruction  become  the  responsibility 
of  the  Regents  of  the  University. 

In  1945  the  State  Board  of  Education  and  the 
Regents,  sensing  the  need  for  greater  coordination  in 
higher  education,  agreed  to  devise  a  means  for  dealing 
with  their  mutual  concerns  which  they  hoped  would 
preclude  the  establishment  of  an  official  coordinating 
agency  by  the  Legislature.  Accordingly,  a  "voluntary" 
Liaison  Committee  was  established,  with  equal  rep- 
resentation from  each  board,  to  make  nonbinding 
recommendations  to  the  boards  on  matters  of  common 
interest.  The  Liaison  Committee  served  primarily  as  a 
means  for  discussing  proposals  by  one  board  which 
might  affect  the  other  before  such  proposals  were  sub- 
mitted to  the  Legislature. 

The  principal  accomplishment  of  the  Liaison  Com- 
mittee was  to  call  for  what  was  to  become  the  first 
of  the  series  of  studies  of  higher  education  conducted 
during  the  past  two  decades.  This  study  was  carried 
out  under  the  supervision  of  the  Liaison  Committee 
and  resulted  in  a  report,  submitted  in  March  1948, 
entitled  A  Report  of  a  Survey  of  the  Needs  of  Cali- 
fornia in  Higher  Education  and  commonly  referred 
to  as  the  "Strayer  Report"  after  the  principal  author. 
In  general,  the  Strayer  Report  dealt  with  the  functions 
and  programs  of  the  public  segments  in  the  context 
of  a  differentiation  of  function  which  had  developed 
in  the  preceding  decades.  The  principal  recommenda- 
tions were  that  there  should  be  no  upper  division  pro- 
grams in  the  junior  colleges,  that  the  University  should 
have  exclusive  jurisdiction  over  doctoral  programs, 
professional  training  and  research,  that  the  Liaison 
Committee  should  continue  as  the  coordinating  mech- 
anism and  that  certain  additional  institutions  were 
needed. 

In  1953  the  Legislature  directed  that  there  be  an- 
other study,  this  one  to  become  known  as  the  "Re- 
study",  despite  the  fact  that  it  was  much  more 
extensive  than  the  Strayer  Report  and  remains  to  this 
date  as  the  most  comprehensive  of  all  the  studies  of 
higher  education  in  California.  When  submitted  to 
the  Liaison  Committee  in  February,  1955,  the  Restudy 
advanced  some  140  recommendations  dealing  with  dif- 
ferentiation of  function  among  the  segments,  enroll- 
ment growth,  the  need  for  additional  facilities,  gov- 
ernment and  administration  of  public  higher  education, 
costs  of  educational  services  and  the  ability  of  Cali- 


fornia to  support  higher  education  in  the  future. 
Among  the  more  significant  recommendations  were 
those  which  called  for  an  expansion  of  the  junior  col- 
lege role  at  the  lower  division  and  vocational  level, 
authorization  for  the  state  colleges  to  grant  master's 
degrees,  a  tightening  of  admission  standards  and  an 
increase  in  retention  rates  for  the  University  and  state 
colleges,  a  streamlining  of  the  University's  structure 
of  governance  and  administration,  establishment  of  a 
separate  state  college  board,  and  an  expansion  and 
strengthening  of  the  Liaison  Committee  to  improve  its 
functioning  as  a  coordinating  body. 

A  much  more  restricted  study  was  undertaken  a 
year  later  by  th^  Liaison  Committee  and  published  in 
1957  under  the  title  of  The  Need  for  Additional 
Centers  of  Public  Higher  Education  in  California. 
This  study  stemmed  from  the  fact  that  15  different 
measures  were  passed  during  the  1955  session  of  the 
Legislature  regarding  the  need  for  new  institutions  of 
higher  education  in  various  areas  of  the  state.  The 
report  sought  to  establish  a  set  of  criteria  upon  which 
the  need  for  new  institutions  of  higher  education  in 
various  areas  of  the  state  could  be  determined  and 
then  to  set  forth  a  priority  list  of  new  state  colleges 
and  University  campuses  in  accordance  with  those 
criteria.  Three  new  state  colleges  and  two  new  Uni- 
versity campuses  were  subsequently  developed  as  a 
result  of  this  report. 

THE    1960  MASTER   PLAN   FOR 
HIGHER   EDUCATION 

In  1959  the  Legislature  authorized  the  most  recent 
and  probably  the  best  known  study  of  higher  educa- 
tion in  California,  the  Master  Plan.  ACR  88  of  the 
1959  Session  called  upon  the  Liaison  Committee  "to 
prepare  a  master  plan  for  the  development,  expansion, 
and  integration  of  the  facilities,  curriculum,  and  stand- 
ards of  higher  education,  in  junior  colleges,  state  col- 
leges, the  University  of  California  and  other  institu- 
tions of  higher  education  of  the  state,  to  meet  the 
needs  of  the  state  during  the  next  ten  years  and  there- 
after .  .  ." 

The  need  for  such  a  study  arose  from  the  growing 
inadequacy  of  existing  coordinating  machinery,  the 
increasingly  obvious  inability  of  the  State  Board  of 
Education  to  govern  the  state  colleges,  impatience 
among  state  college  leaders  for  recognition  of  the 
growth  which  had  taken  place  in  the  college  system 
since  1946,  dissatisfaction  among  the  junior  colleges, 
and  the  steady  clamor  for  new  campuses  and  new 
colleges  in  many  areas  of  the  state.  This  situation 
came  to  a  head  in  1958-59  with  several  challenges  to 
the  jurisdiction  of  the  Liaison  Committee,  threatened 
restrictions  on  the  flow  of  state  funds  to  higher  educa- 
tion, and  the  introduction  of  an  unprecedented  num- 
ber of  legislative  measures  to  establish  new  campuses 
and  to  alter  the  structure  of  public  higher  education. 

The  legislative  mandate  for  the  Master  Plan  study 
reflected  a  belief  that  the  conflict  among  public  insti- 
tutions of  higher  education  had  gotten  out  of  hand  and 


that  some  reasonable  solution  to  this  conflict,  ensuring 
economy  for  the  state's  taxpayers,  had  to  be  found 
soon.^  At  the  same  time  there  was  a  strong  sense  of 
insecurity  among  the  public  and  private  colleges  and 
universities  as  to  their  individual  futures.  In  effect 
these  institutions  asked  the  Legislature  to  give  them  a 
chance  to  work  out  their  own  problems,  believing 
that  if  they  didn't  some  outside  agency  would  be 
called  upon  to  do  so. 

The  Master  Plan  Survey  Team  which  was  appointed 
by  the  Liaison  Committee  to  direct  the  study  consisted 
of  two  representatives  each  from  the  state  colleges, 
the  public  junior  colleges,  the  University  and  the  inde- 
pendent colleges  and  universities.  Although  several 
legislators  were  invited  to  sit  with  the  Liaison  Com- 
mittee in  discussing  the  study,  and  several  state  officials 
contributed  technical  expertise  in  certain  areas,  there 
was  no  question  but  that  this  was  to  be  a  "self-study" 
and  that  the  findings  and  recommendations  would  re- 
flect the  current  aspirations  of  the  individual  segments. 
The  report  that  was  completed  in  December  of  1959, 
after  only  eight  months  of  study  and  negotiation,  and 
presented  to  the  Legislature  in  February  1960  was  in 
essence  a  statement  of  mutual  demands  on  the  one 
hand,  and  a  record  of  negotiated  compromises  on  the 
other. 

The  1960  Master  Plan,  as  approved  by  the  Regents 
and  the  State  Department  of  Education  and,  where 
appropriate,  written  into  statute,  made  some  important 
changes  in  the  higher  education  landscape  in  Califor- 
nia. The  state  colleges  were  given  their  own  govern- 
ing board,  a  new  formal  coordinating  agency  was 
established  to  replace  the  Liaison  Committee,  some 
changes  were  made  in  admission  policies  and  proce- 
dures. Yet,  fundamentally,  the  1960  Master  Plan  repre- 
sented a  ratification  of  the  status  quo. 

At  the  outset  the  Survey  Team  agreed  that  it  would 
present  only  recommendations  upon  which  there  was 
either  unanimous  agreement  or,  at  least,  no  dissenting 
voice.*  The  Master  Plan  recommendations,  although 
somewhat  modified  by  the  Legislature,  received  broad 
general  acceptance  because  they  made  very  few 
changes  in  existing  relationships,  because  they  seemed 
to  express  a  strong  concern  for  the  problems  of  cost 
and  efficiency  and,  most  importantly,  because  they 
were  accepted  by  the  segments  themselves. 

Although  the  Master  Plan  recognized  the  need  for  a 
strong  coordinating  mechanism,  the  agency  which  it 
finally  recommended  was  at  best  designed  to  be  only 
another  buffer  between  the  institutions  of  higher  edu- 
cation and  the  outside  world.  The  new  coordinating 
agency  was  given  advisory  functions,  rather  than 
specific  powers  to  direct  the  development  of  public 
higher  education,  and  its  membership  was  heavily 
weighted  with  oflScial  representatives  of  the  four  seg- 
ments. Two  key  conclusions  of  the  Survey  Team  made 
this  inevitable.  The  first  was  that  ".  .  .  (legally)  a 
strong  coordinating  body  could  not  be  established  by 
statutes,  even  though  the  Regents  consented"  and  that 
"...  a  constitutional  amendment  is  unlikely  to  pass 


if  opposed  by  any  one  segment.  .  ."  The  second  im- 
portant conclusion  was  that  the  new  coordinating 
body  should  be  ".  .  .  composed  exclusively  of  seg- 
mental representatives  to  assure  informed  members" 
and  that  ".  .  .  (only)  authentic  representatives  of  the 
several  segments  quickly  penetrate  to  the  heart  of 
higher  educational  problems."  ^ 

A  similar  approach  carried  over  into  the  discussion 
of  the  admission  of  students  and  their  allocation 
among  the  segments,  the  financing  of  public  higher 
education  and  the  functions  of  the  three  public  seg- 
ments. The  major  recommendation  of  the  Survey 
Team  in  each  of  these  areas  rarely  went  beyond  an 
endorsement  of  the  policies  and  procedures  already  in 
existence. 

It  is  not  the  purpose  of  this  report,  however,  to  at- 
tack the  1960  Master  Plan.  Much  has  taken  place  in 
the  field  of  higher  education  since  the  Survey  Team 
conducted  its  study  in  1959.  The  facts  that  helped 
determine  the  Master  Plan  recommendations  need  to 
be  brought  up  to  date.  The  judgments  underlying  the 
interpretation  of  those  facts  deserve  reexamination  in 
the  light  of  nearly  ten  year's  experience.  Whatever 
their  original  merits,  many  of  the  recommendations 
need  to  be  reevaluated  in  terms  of  their  effectiveness 
and  present  utility  for  the  continuing  development  of 
the  strength,  efficiency  and  quality  of  public  and  pri- 
vate higher  education  in  California.  These  considera- 
tions are  evident  in  the  origin  of  the  Joint  Committee 
on  Higher  Education,  in  the  two  resolutions  which 
established  it  and  the  framework  for  its  efforts. 

But  more  importantly,  it  is  clear  that  if  higher  edu- 
cation in  California  is  to  achieve  the  fundamental  ob- 
jectives of  service  and  excellence  which  are  so  evident 
in  the  spirit  of  the  1960  Master  Plan,  it  will  be  neces- 
sary to  go  well  beyond  the  language  of  that  document. 
Higher  education  must  be  made  much  more  accessible 
to  ethnic  minorities  within  our  state,  the  structure  of 
public  higher  education  must  be  radically  reshaped  to 
make  coordinated  planning  and  development  a  reality, 
resources  must  be  allocated  not  according  to  tradition 
but  where  they  will  be  most  effective  in  the  instruc- 
tion of  students,  the  advancement  of  research  and  the 
promotion  of  service  to  the  communities.  It  is  with 
these  objectives  that  this  study  has  been  undertaken. 

COMMITTEE  ACTIVITIES 

During  the  course  of  this  study  the  Committee  met 
as  necessary  to  establish  the  framework  for  the  study, 
discuss  each  of  the  principal  elements,  and  to  receive 
materials  submitted  by  subcontractors  and  the  staff. 
The  Committee  also  held  two  public  hearings  at  which 
witnesses  were  heard  at  length.  The  first  hearing  was 
on  the  subject  of  tuition  for  California's  public  institu- 
tions of  higher  education  and  was  held  on  October 
13,  1967,  in  Los  Angeles  and  October  16,  1967,  in 
San  Francisco.  Those  who  testified  included  the  Di- 
rector of  Finance,  representatives  of  the  Legislative 
Analyst,  the  Coordinating  Council  for  Higher  Educa- 


tion  and  each  of  the  three  public  segments  of  higher 
education,  as  well  as  representatives  of  faculty  organi- 
zations and  other  agencies  and  invididuals  interested  in 
the  question. 

A  second  hearing  was  held  on  the  subject  of 
equality  of  opportunity  in  higher  education  at  Cali- 
fornia State  College,  Los  Angeles,  on  May  25,  1968. 
Testimony  was  heard  from  individuals  with  a  direct 
interest  in  the  subject  either  as  students,  equal  op- 
portunity program  directors,  student  advisors  or  as 
members  of  community  organizations  working  on  be- 
half of  disadvantaged  students.  Among  those  who  tes- 
tified were  several  members  of  the  Black  Students 
Union  and  the  United  Mexican-American  Students. 
The  transcripts  of  both  of  these  hearings  have  been 
made  available  to  those  who  have  requested  them. 

In  addition,  the  Committee's  Research  Director  and 
its  Consultant  have  attempted  to  contact  a  wide  range 
of  individuals  who  are  concerned  with  higher  educa- 
tion in  this  state  to  ascertain  their  views  and  to  discuss 
various  aspects  of  the  Committee's  study.  Those  who 
have  been  contacted  on  this  basis  and  with  whom  in- 
formal discussions  of  the  issues  have  been  held  include 
faculty  members  of  the  University  of  California,  state 
colleges  and  junior  colleges,  representatives  of  faculty 
organizations,  a  number  of  junior  college  presidents, 
University  and  state  college  administrators,  several 
state  college  presidents,  individual  students  and  rep- 
resentatives of  student  organizations,  and  staff  mem- 
bers of  such  agencies  as  the  Coordinating  Council,  the 
State  Scholarship  and  Loan  Commission  and  the  Con- 
stitutional Revision  Commission.  In  addition,  a  num- 
ber of  presidents  of  private  colleges  and  universities 
have  been  interviewed  at  length. 

In  sum,  the  Committee  and  its  staff  have  made  a 
considerable  effort  not  only  to  hear  and  profit  from 
the  views  of  a  great  many' individuals  who  have  an 
active  concern  for  higher  education  in  this  state  but 
also  to  inform  others  of  the  direction  the  study  was 
taking  and  the  general  nature  of  the  recommendations 
it  was  likely  to  produce. 

It  should  also  be  noted  that  important  technical  as- 
sistance has  been  provided  by  the  University  of  Cali- 
fornia, the  Office  of  the  Chancellor  of  the  California 
State  Colleges,  the  Office  of  the  Chancellor  of  the 
California  Community  Colleges,  the  Coordinating 
Council  for  Higher  Education,  the  Office  of  the 
Legislative  Analyst,  the  Department  of  Finance  and 
several  other  state  agencies. 

THE  ADVISORY   COMMITTEE 

A  special  Advisory  Committee  was  formed  in  June, 
1968,  in  accordance  with  ACR  16  (1967)  which  di- 
rected the  Speaker  of  the  Assembly  and  the  Senate 
Committee  on  Rules  to  appoint  six  members  each  to 
"a  broadly  based  advisory  commission,  representative 
of  all  segments  of  California  society,  to  assist  the  Com- 


mittee in  its  studies."  The  eleven  persons  (there  was 
one  vacancy)  who  served  on  this  advisory  committee 
are: 

Frank  J.  Cleary  Assistant  Controller  for   ITT   GilfiUan; 

Chairman  of  the  Education  Section  of 
the  Governor's  Survey  on  Efficiency  and 
Cost   Control    for   State   Government. 

Dave  Durand  Student  at  the   University  of  California 

at  Davis;  past  president  of  Associated 
Students,  UC  Davis. 

Donald  M.  Hart  Businessman;  Chairman   of  the  Trustees 

of  the  California  State  Colleges  1967-68; 
Trustee  from  1961  to  1968;  member  of 
the  State  Board  of  Education  1960-64. 

Leland  Medsker  Professor  of  Higher  Education,  Univer- 

sity of  California;  Chairman  of  the  Cen- 
ter for  Research  and  Development  in 
Higher  Education,  UC  Berkeley. 

Einar  Mohn  International  Director,  Western  Confer- 

ence of  Teamsters;  former  Regent  of  the 
University  of  California. 

Julian  Nava  Member  of  the  Los  Angeles  Board   of 

Education;  Associate  Professor  of  History 
at  San  Fernando  Valley  State  College. 

J.  K.  Obatala  Student  at  California  State  College  at  Los 

Los  Angeles;  member  of  Black  Students 
Union,  Cal  State  Los  Angeles. 

Wilson  C.  Riles  Associate   Superintendent   of   Public   In- 

struction and  Director  of  Office  of  Com- 
pensatory Education,  State  Department 
of  Education. 

Norman  Topping  President  of  the  University  of  Southern 
California. 

Robert  J.  Wert  President  of  Mills  College;  former  mem- 

ber of  the  Master  Plan  Survey  Team; 
former  member  and  past  President  of  the 
Coordinating  Council  for  Higher  Edu- 
cation. 

Aaron  Wildavsky  Professor  of  Political  Science  and  Chair- 
man of  the  Department,  University  of 
California,  Berkeley. 

The  Advisory  Committee,  in  compliance  with  ACR 
16,  included  no  institutional  representatives,  but  rather 
individual  educators,  students  and  businessmen  who 
have  had  a  close  acquaintance  with  public  or  private 
higher  education  in  California.  Although  a  number  of 
the  Advisory  Committee  members  are  associated  with 
one  or  another  of  the  segments,  it  was  their  experience 
and  point  of  view  as  individuals  which  the  Committee 
sought,  not  the  official  position  of  their  institutions  or 
organizations. 

In  this  capacity  the  members  of  the  Advisory  Com- 
mittee have  been  very  helpful  to  the  Committee  in  the 
preparation  of  this  report  through  their  advice  and 
criticism.  It  should  be  emphasized,  however,  that  these 
individuals  performed  a  purely  advisory  role.  At  no 
time  were  they  asked  as  a  group  to  endorse  any  spe- 
cific proposal,  and  several  members  individually  re- 
corded strong  objections  to  certain  of  the  report's 
conclusions  and  recommendations. 


SPECIAL  STUDIES 

At  several  points  in  its  study  the  Committee  iias 
found  it  useful  to  contract  for  special  studies  of  the 
type  requiring  substantial  staff  time,  continuing  access 
to  particular  information  or  special  expertise  not  other- 
wise available  to  the  Committee.  The  results  of  sev- 
eral of  these  studies  have  been  incorporated  in  large 
measure  in  this  report.  One  of  the  studies  was  helpful 
primarily  in  indicating  an  area  which  could  not  prof- 
itably be  pursued  at  this  time.  In  each  case,  however, 
the  studies  themselves  have  been  printed  separately 
and,  with  two  exceptions,  are  available  through  the 
Committee  office. 

1.  High  Level  Manpotoer  and  Development  of 
Higher  Education  by  Nicholas  DeWitt,  Febru- 
ary 1967  (not  for  distribution). 

2.  Student  Expenditure  and  Income  Patterns:  The 
University  of  California;  Berkeley  and  Santa  Cruz 
Campuses,  by  David  Bradwell  and  Associates, 
March  1967. 

3.  Benefits  and  Costs  of  Public  Higher  Education 
in  California,  by  W.  Lee  Hansen  and  Burton  A. 
Weisbrod,  with  comments  by  Kenneth  J.  Arrow, 
Seymour  E.  Harris  and  Werner  Z.  Hirsch,  No- 
vember 1967. 

4.  A  Report  on  the  Financial  Practices  of  the  Uni- 
versity of  California,  by  the  Office  of  the  Auditor 
General,  California  State  Legislature,  January 
1968. 

5.  Increasing  Opportunities  for  Disadvantaged  Stu- 
dents: A  Preliminary  Outline,  by  Kenneth  A. 
Martyn,  December  1967. 

6.  Equal  Opportunity  in  Higher  Education,  by  Ken- 
neth A.  Martyn,  February  1969. 

7.  A  Statistical  Profile  of  Independent  Higher  Edu- 
cation in  California,  The  Association  of  Independ- 
ent California  Colleges  and  Universities,  August 
1968. 

8.  Financing  Independent  Higher  Education  m  Cali- 
fornia, McKinsey  &  Company,  Los  Angeles,  De- 
cember 1968.  (Distributed  by  the  Association  of 
Independent  California  Colleges  and  Univer- 
sities.) 

9.  A  California  Student  Flow  Information  System, 
Computing  Sciences  Division,  Aerojet-General 
Corporation,  February  1969. 


1968   PROGRESS   REPORT-THE 
ACADEMIC  STATE 

In  March  of  1968,  approximately  halfway  through 
its  study,  the  Committee  published  a  progress  report 
entitled  The  Academic  State.  That  report  had  three 
principal  purposes:  first,  to  deal  with  the  issue  of 
tuition  for  California's  public  institutions  of  higher 
education;  second,  to  present  in  a  very  tentative  way 
some  of  the  initial  findings  of  the  Committee  regard- 
ing the  other  principal  elements  of  the  study;  and, 
third,  to  present  certain  basic  statistics  regarding  recent 
trends  and  short-range  projections  for  higher  educa- 
tion in  California. 

The  issue  of  tuition  was  discussed  in  some  detail  in 
The  Academic  State;  that  discussion  will  not  be  re- 
peated at  length  in  this  report  except  as  our  earlier 
information  is  brought  up  to  date  and  is  relevant  to 
a  discussion  of  the  broader  problem  of  financing  pub- 
lic and  private  higher  education.  In  1968,  after  care- 
fully reviewing  the  arguments  for  and  against  tuition 
as  well  as  all  relevant  data  bearing  upon  the  issue,  a 
majority  of  the  Committee  concluded  that  under  exist- 
ing circumstances  the  arguments  offered  for  tuition  are 
of  insufficient  relevance  and  merit  to  justify  a  depar- 
ture from  the  state's  historic  policy  regarding  tuition. 
Accordingly,  the  majority  of  the  Committee  recorded 
itself  in  opposition  to  the  imposition  of  tuition  or  any 
comparably  large  increase  in  student  fees  for  the 
same  purpose  in  1968-69. 

Three  statements  of  dissent  regarding  this  position 
were  appended  to  the  1968  report.  At  least  three  mem- 
bers of  the  Corrimittee  clearly  disagreed  with  the  ma- 
jority position  and  favored  some  system  for  directly 
imposing  tuition  for  University  and  state  college  stu- 
dents. 

In  addition  to  the  discussion  of  tuition,  the  1968 
progress  report  outlined  some  preliminary  Committee 
findings  regarding  the  need  for  changes  in  the  struc- 
ture and  governance  of  public  higher  education,  the 
desirability  of  Constitutional  revision  to  permit  state 
aid  for  private  colleges  and  universities  and  the  need 
for  a  comprehensive  attack  upon  the  problem  of  ex- 
panding educational  opportunity  for  "disadvantaged" 
students.  Each  of  these  subjects  is  treated  at  length  in 
this  report.  As  necessary  and  appropriate,  the  statisti- 
cal data  presented  in  the  progress  report  have  been 
corrected,  brought  up  to  date,  and,  in  some  cases,  re- 
organized, for  presentation  in  this  report. 


2.  California  Higlier  Education  Today 


STRUCTURE  AND  GOVERNANCE 


Higher  education  in  California  now  embraces  85 
public  junior  colleges,  19  state  colleges,  9  campuses  of 
the  University  of  California  and  79  accredited  private 
colleges  and  universities.  In  addition,  there  are  several 
specialized  institutions  such  as  the  California  Alaritime 
Academy,  the  California  College  of  Medicine,  Has- 
tings College  of  Law  and  more  than  a  dozen  ac- 
credited business  schools.* 

Altogether  these  institutions  enroll  in  excess  of 
990,000  full-time  and  part-time  students.  By  1969,  the 
figure  of  one  million  students  will  be  passed. 

The  geographic  distribution  of  the  public  institu- 
tions and  those  private  institutions  which  belong  to 
the  AlCCU  is  shown  on  pages  8-11.  Because  of  the 
number  of  institutions,  it  has  been  necessary  to  divide 
the  state  into  four  sections.  These  maps  indicate  rather 
clearly  the  extent  to  which  California  has  attempted 
to  make  higher  education  easily  accessible,  geograph- 
ically, to  all  its  citizens. 

THE   THREE  MAJOR   PUBLIC 
SEGMENTS 

The  85  individual  public  junior  colleges  now  oper- 
ating in  California  have  been  planned,  constructed  and 
operated  by  local  districts.  Six  of  these  districts  are 
unified  school  districts  which  also  operate  elementary 

*  We  have  not  attempted  to  deal  here  with  the  other  agencies,  organiza- 
tions and  firms  which  offer  post  high  school  training  in  California, 
although  those  agencies  undoubtedly  play  an  important  role  in 
providing  such  training.  Unfortunately,  there  is  at  present  no  com- 
prehensive catalog  of  agencies  and  organizations  of  this  type. 


and  secondary  schools.  The  remaining  62  districts 
(which  operate  78  colleges)  are  separate  junior  college 
districts  which  in  most  cases  are  entirely  autonomous 
in  relation  to  other  school  districts. 

Since  July  1,  1968,  the  junior  colleges  have  been 
drawn  together  under  the  general  (and  as  yet  largely 
undefined)  supervision  of  a  single  statewide  board,  the 
Board  of  Governors  of  the  California  Community  Col- 
leges. This  new  board  has  been  established  to  take 
responsibility  for  the  junior  colleges  at  the  state  level 
from  the  State  Board  of  Education  in  much  the  same 
way  that  the  junior  colleges  have  pulled  away  from 
high  school  and  unified  governing  boards  at  the  local 
level  to  fonn  separate  junior  college  districts. 

The  15  member  Board  of  Governors  has  succeeded 
to  the  rather  limited  powers  previously  vested  in  the 
State  Board  of  Education,  pending  legislative  action 
on  a  study  by  the  Coordinating  Council  on  Higher 
Education  and  other  agencies  as  to  what  e.xpansion  or 
contraction  of  those  powers  might  now  be  desirable. 
It  remains  to  be  seen  whether  any  significant  authority 
for  the  planning,  construction  and  administration  of 
the  junior  colleges  will  be  transferred  to  the  state  level. 
At  present  the  public  junior  colleges  enjoy  a  high 
degree  of  autonomy  in  relation  to  the  state  and  in 
relation  to  the  local  communities. 

The  19  California  State  Colleges  are  governed  by 
the  Trustees  of  the  California  State  Colleges,  a  21- 
member  board  which  began  exercising  its  responsi- 
bilities on  July  1,  1961,  in  accordance  with  the  recom- 


TABLE   2.1       PUBLIC  AND  PRIVATE  INSTITUTIONS  OF  HIGHER  EDUCATION  IN  CALIFORNIA,  1968-69 
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Junior 
Colleges 
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Arts 
Colleges 

Universities 

Other 
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Fall  Term 
Enrollment 

Public  Institutions 

Public  Junior  Colleges 

85 
1 

19 

39 

5 

9 

8 

2 

1 

25 

567,749 
211,600 

98,781 

Other 

1,250 

Private  Institutions 

AICCU  Institutions 

97,141 

13,897 

Totals 

86 

63 

17 

28 

990,418 
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mendations  of  the  1960  Master  Plan.  The  powers  and 
duties  of  the  Trustees  have  been  estabhshed  by  statute 
and  are  to  be  found  in  the  Education  Code.  The 
Trustees  are  served  by  a  statewide  administrative  staff 
under  the  direction  of  the  Chancellor.  Although  the 
individual  colleges  have  traditionally  enjoyed  a  sub- 
stantial amount  of  freedom  of  operation,  they  are  sub- 
ject to  detailed  supervision  and  control  in  such  matters 
as  purchasing,  budget  standards,  campus  planning  and 
construction,  and  admission  policies,  either  by  the 
Trustees  and  the  Chancellor's  Office,  or  by  other  state 
agencies. 

The  University  of  California  is  governed  by  the 
Board  of  Regents,  a  24  member  body  established  under 
the  Organic  Act  of  1868.  According  to  the  terms  of 
Article  IX,  Section  9,  of  the  California  Constitution, 
the  Regents  have  "full  powers  of  organization  and 
government,  subject  only  to  such  legislative  control 
as  may  be  necessary  to  insure  compliance  with  the 
terms  of  the  endowments  of  the  University  and  the 
security  of  its  funds."  The  Regents  appoint  the  Presi- 
dent of  the  University  who  functions,  with  the  aid 
of  an  extensive  staff,  as  the  "executive  head"  of  the 
University  in  all  its  departments  and  on  all  its  cam- 
puses. 

According  to  the  terms  of  the  1960  Master  Plan, 
as  it  was  enacted  into  law  in  the  Donahoe  Act,  the 
public  junior  colleges  are  expected  to  ".  .  .  offer  in- 
struction through  but  not  beyond  the  fourteenth  grade 
level,  which  instruction  may  include,  but  shall  not  be 
limited  to,  programs  in  one  or  more  of  the  following 
categories:  (1)  standard  collegiate  courses  for  transfer 
to  higher  institutions;  (2)  vocational  and  technical 
fields  leading  to  employment;  and  (3)  general  or  lib- 
eral arts  courses."  In  the  case  of  the  state  colleges,  their 
"primary  function"  is  declared  to  be  ".  .  .  the  provi- 
sion of  instruction  for  undergraduate  students  and 
graduate  students,  through  the  master's  degree,  in  the 
liberal  arts  and  sciences,  in  applied  fields  and  in  the 
professions,  including  the  teaching  profession."  The 
state  colleges  are  authorized  to  award  doctoral  de- 
grees only  by  joint  arrangement  with  the  University, 
and  any  faculty  research  must  be  "consistent  with  the 
primary  function  of  the  state  colleges  and  the  facilities 
provided  for  that  function." 

The  University  of  California  is  to  ".  .  .  provide 
instruction  in  the  liberal  arts  and  sciences  and  in  the 
professions,  including  the  teaching  profession"  with- 
out regard  to  the  level  of  instruction  offered.  The 
University  has  retained  ".  .  .  exclusive  jurisdiction  in 
public  higher  education  over  instruction  in  the  profes- 
sion of  law,  and  over  graduate  instruction  in  the  pro- 
fessions of  medicine,  dentistry,  veterinary  medicine 
and  architecture."  It  also  has  ".  .  .  sole  authority  in 
public  higher  education  to  award  the  doctoral  degree 
in  all  fields  of  learning"  (except  as  it  may  agree  to 
award  joint  doctoral  degrees  with  the  state  colleges) 
and  is  designated  as  the  "primary  state-supported  aca- 
demic agency  for  research." 


OTHER   PUBLIC   INSTITUTIONS 

There  are  two  other  public  institutions  of  higher 
education  in  California  which  are  not  usually  included 
within  one  of  the  three  major  segments.  These  are 
Hastings  College  of  Law  and  the  California  Maritime 
Academy. 

Hastings  College  of  Law  has  been  affiliated  with 
the  University  of  California  since  1878  and  is  desig- 
nated by  statute  as  a  law  department  of  the  University, 
but  it  is  governed  by  its  own  Board  of  Directors  and 
is  operated  independently  of  the  University  in  most 
respects.  Hastings'  stated  objective  is  to  provide  in- 
struction in  those  aspects  of  law  which  best  prepare 
graduates  to  practice  law  in  California.  It  enrolls  ap- 
pro ximateh-  1,000  students. 

The  California  Maritime  Academy  is  one  of  six 
institutions  in  the  country  which  train  young  men  to 
become  licensed  officers  in  the  US  Merchant  Marine. 
The  academy  has  its  own  Board  of  Governors  ("in 
the  Department  of  Education")  which  consists  of  5 
members,  including  the  Superintendent  of  Public  In- 
struction and  four  others  appointed  by  the  Governor. 
The  training  program  runs  for  three  years,  with  each 
year  divided  into  r\vo  academic  terms  on  shore  and 
one  term  of  training  at  sea.  Admission  is  by  examina- 
tion. The  average  annual  enrollment  is  about  250.  The 
academy  operates  with  a  budget  of  approximately  $1 
million  of  which  about  60%  is  provided  by  the  state, 
21%  from  the  federal  government  and  19%  from 
student  fees.^ 

THE   INDEPENDENT  COLLEGES 
AND   UNIVERSITIES 

Although  the  independent  colleges  and  universities 
account  for  only  approximately  9.6%  of  total  higher 
education  enrollment  (l\.6%  of  full-time  enrollment) 
in  California,  they  are  many  in  number  and,  taken  al- 
together, have  an  importance  well  beyond  their  size 
alone.  The  individual  institutions  range  in  enrollment 
from  the  University  of  Southern  California  with  its 
18,700  students  to  small  denominational  and  business 
schools  which  enroll  fewer  than  200  students. 

Most  of  these  institutions  were  originally  founded 
by  churches,  a  few  extremely  wealthy  individuals  or 
persons  with  specific  vocational  training  interests.  As 
time  has  passed  religious  affiliations  in  many  cases  have 
either  fallen  away  or  declined  in  significance,  both  as 
to  the  financing  and  the  operation  of  the  institutions. 
By  and  large,  the  liberal  arts,  science  and  professional 
curricula  of  these  institutions  are  difficult  to  distin- 
guish from  those  of  the  public  segments. 

If  any  classification  of  these  institutions  is  possible, 
perhaps  four  or  five  categories  can  be  listed.  First  are 
those  institutions  of  such  size,  diversity  and  prestige, 
especially  in  graduate  instruction  and  research,  that 
they  are,  in  their  own  view,  national  institutions.  The 
fact  that  they  are  located  in  California  is  only  inci- 
dental to  their  operation  and  their  objectives.  One  or 


two  of  these  institutions,  together  with  one  or  two  of 
the  public  institutions,  may  in  fact  be  the  forerunners 
of  the  new  "national  universities"  of  which  several 
observers  have  spoken  in  recent  years. 

Another  important  category  includes  those  institu- 
tions which  are  generally  much  smaller  but  which 
have  become  leaders  in  maintaining  and  strengthening 
undergraduate  liberal  arts  instruction.  Most  of  these 
institutions  have  other  functions  as  well,  but  their  main 
strength  and  contribution  is  in  the  teaching  of  under- 
graduate students.  This  category  includes  several  in- 
stitutions that  call  themselves  universities,  as  well  as 
those  which  have  continued  to  call  themselves  colleges. 

Additional  categories  include  those  institutions 
which  have  retained  an  essential  element  of  church 
sponsorship  and  control  for  the  service  of  their 
churches,  numerous  small  liberal  arts  colleges  which 
have  not  obtained  the  distinction  of  those  described 
above,  and  several  business  schools  and  vocational 
schools  of  other  types  which  have  been  accredited 
but  which  do  not  have  the  aspirations  or  diversity  of 
curricula  to  be  counted  among  the  liberal  arts  colleges. 

Among  the  80  accredited  independent  institutions 
in  California  in  1968,  48  are  members  of  the  Associa- 
tion of  Independent  California  Colleges  and  Universi- 
ties (AICCU).2  The  AICCU  was  formed  in  1955  as 
a  non-profit  corporation  with  the  stated  purpose  of 
working  with  agencies  of  higher  education  and  gov- 
ernment to  strengthen  collegiate  education  in  Cali- 
fornia. It  is  governed  by  a  Board  of  Trustees  made  up 
of  three  representatives  from  each  member  institution. 
This  association  includes  all  of  the  major  private  in- 
stitutions and  accounts  for  over  85%  of  all  enrollment 
in  accredited  private  institutions  in  California.  Al- 
though the  Department  of  Finance  collects  fall  enroll- 
ment data  for  a  number  of  other  colleges,  only  the 
AICCU  institutions  now  report  enrollment  and  finan- 
cial data  on  a  generally  uniform  basis.  For  this  reason 
when  we  refer  to  the  private  institutions  in  the  bal- 
ance of  this  report  we  generally  refer  to  the  AICCU 
institutions,  rather  than  to  all  accredited  independent 
institutions. 

THE   COORDINATING   COUNCIL   FOR 
HIGHER   EDUCATION 

The  Coordinating  Council  for  Higher  Education  is 
an  advisory  body  created  to  provide  for  the  voluntary 
coordination  and  orderly  growth  and  development  of 
higher  education  in  California.  It  was  established  under 
the  terms  of  the  Donahoe  Higher  Education  Act  of 
1960  in  accordance  with  recommendations  contained 
in  the  1960  Master  Plan  for  Higher  Education  in  Cali- 
fornia. 

There  are  18  members  of  the  council.  Six  members 
are  appointed  by  the  Governor  to  represent  the  pub- 
lic, 3  members  are  appointed  by  the  Governor  to  rep- 
resent the  private  colleges  and  universities,  3  members 
are  chosen  by  the  Regents  to  represent  the  University, 
3  members  are  appointed  by  the  Board  of  Governors 


of  the  Community  Colleges  to  represent  the  public 
junior  colleges  and  3  members  are  chosen  by  the 
Trustees  to  represent  the  state  colleges.  The  represent- 
atives of  the  public  segments  have  1  year  terms,  all 
others  have  4  year  terms.  The  council  selects  its  own 
director  and  staff  and  also  utilizes  the  services  of  spe- 
cial consultants  and  committees  of  representatives  of 
the  segments  and  other  state  agencies. 

In  its  advisory  capacity  the  council  is  expected  to 
review  and  comment  upon  the  annual  budget  requests 
of  the  University  and  state  colleges,  to  assist  in  deline- 
ating the  functions  of  the  segments  and  the  programs 
appropriate  to  each,  and  to  develop  plans  for  the  or- 
derly growth  of  public  higher  education,  including 
recommendations  as  to  the  need  for  and  location  of 
new  facilities  and  programs.  The  council  is  empow- 
ered by  law  to  obtain  the  information  necessary  to 
carry  out  these  functions,  but  the  statutes  are  other- 
wise silent  with  respect  to  specific  powers. 

The  council  has  issued  annual  reports  to  the  Gov- 
ernor and  the  Legislature  on  the  subjects  of  faculty 
salaries  and  the  proposed  annual  budgets  for  public 
higher  education.  It  has  also  carried  out  continuing 
and  occasional  studies  with  regard  to:  the  admission 
policies  of  the  public  institutions,  particularly  in  re- 
lation to  Master  Plan  recommendations;  the  need  for 
student  financial  aid;  the  utilization  of  college  and 
University  facilities  and  means  to  improve  utilization 
rates;  the  supply  and  demand  for  personnel  in  certain 
occupations,  including  the  medical  and  engineering 
professions;  the  costs  of  instruction  and  methods  of 
cost  accounting  and  reporting  for  current  expense; 
and  the  level  of  and  justification  for  student  charges. 

In  addition,  the  council  has  been  designated  by  stat- 
ute or,  in  some  cases,  by  the  Governor,  as  the  state 
agency  which  is  responsible  for  the  planning  and  ad- 
ministration of  state  participation  in  several  federal 
higher  education  programs.  Among  these  programs  are 
those  established  under  the  Higher  Education  Facilities 
Act  of  1963,  and  Titles  I  and  VI  of  the  Higher  Edu- 
cation Act  of  1965. 

The  manner  in  which  the  council  has  been  able  to 
carry  out  these  responsibilities  and  its  effectiveness  as 
a  coordinating  body  are  discussed  in  some  detail  in 
Chapter  5. 

THE  CALIFORNIA  STATE  SCHOLARSHIP 
AND   LOAN   COMMISSION 

The  State  Scholarship  and  Loan  Commission  was 
established  by  statute  in  1956  as  an  independent  agency 
responsible  for  administration  of  the  State  Scholarship 
Program.  In  1965  and  1966,  it  was  also  given  responsi- 
bility for  the  Graduate  Fellowship  Program  and  the 
State  Guaranteed  Loan  Program.  In  1968  the  commis- 
sion was  also  given  responsibility  for  the  new  College 
Opportunity  Grant  Program  (see  Chapter  6).  The 
commission  received  an  appropriation  of  $256,000  for 
administrative  costs  and  $8.7  million  in  program  funds 
for  1968-69. 


The  commission  consists  of  nine  members  who  are 
appointed  to  four-year  terms  by  the  Governor.  The 
Education  Code  provides  that  its  membership  must 
include  three  representatives  of  private  institutions  of 
higher  education,  one  representative  each  for  the 
junior  colleges,  state  colleges  and  the  University  and 
three  representatives  of  the  public,  of  whom  one  must 
be  a  member  of  a  local  school  board.  The  commission 
appoints  an  Executive  Director  who  is  responsible  for 
the  administration  of  the  commission's  programs.  Al- 
though the  commission  has  an  agreement  with  the 
Coordinating  Council  for  Higher  Education  to  submit 
policy  proposals  to  the  council  for  approval,  the  com- 


mission operates,  for  the  most  part,  as  an  independent 
agency. 

The  relatively  heavy  representation  for  private  in- 
stitutions on  the  commission  stems  from  the  fact  that 
the  State  Scholarship  Program  originally  had  greater 
importance  for  private  institutions  than  for  the  public 
institutions.  As  more  scholarship  winners  have  chosen 
to  attend  the  University  or  a  state  college,  however, 
and  as  new  programs  have  been  added  to  the  commis- 
sion's responsibility,  the  justification  for  this  weighting 
has  lost  most  of  its  original  force.  This  is  also  true 
of  the  independent  status  of  the  commission  relative 
to  other  educational  agencies. 


PROGRAMS,  POLICIES  AND  OBJECTIVES 


The  principal  programs  or  functions  of  higher  edu- 
cation are  commonly  and  usefully  divided  between 
instruction,  research  and  other  public  service.  A 
fourth  category  of  activity  encompasses  the  various 
auxiliary  enterprises  associated  with  each  institution, 
and  a  fifth  is  made  up  of  student  financial  aid  programs. 
Although  individual  institutions  differ  widely  as  to  the 
extent  to  which  they  emphasize  one  or  more  of  these 
broad  functions,  virtually  every  institution  maintains 
at  least  one  program  or  activity  within  each  of  these 
four  catagories. 

California's  public  colleges  and  university  campuses 
are  not  exceptional  in  this  regard.  However,  the  state 
colleges,  a  majority  of  the  private  colleges  and,  espe- 
cially, the  public  junior  colleges  devote  all  but  a  rela- 
tively small  portion  of  their  resources  to  instruction. 
It  is  only  at  several  campuses  of  the  University  of 
California  and  several  of  the  largest  private  universi- 
ties that  all  four  functions  and  activities  are  carried 
on  in  a  major  way. 

INSTRUCTION 

The  instruction  function  consists  primarily  of  the 
traditional  on-campus  instructional  programs  carried 
on  during  the  regular  academic  term.  In  addition,  how- 
ever, there  are  summer  session  programs,  educational 
television,  broadcasting,  conferences  and  special  train- 
ing programs.  In  the  following  sections  we  present 
brief  summary  material  regarding  curricula,  admis- 
sions, enrollment,  and  student  characteristics. 

I.  Curricula 

The  two  major  instructional  functions  of  the  public 
junior  colleges  are:  (a)  to  provide  the  first  two  years 
of  college  instruction  for  students  who  intend  to 
transfer  later  to  a  four-year  college  and  to  complete 
work  for  a  baccalaureate  degree  and  (b)  to  provide 
"vocational-technical"  training  and  general  education 
for  students  who  will  complete  two  years  or  less  of 
college.  In  addition,  because  of  the  "open  door"  ad- 
mission policy,  junior  colleges  have  a  large  responsi- 
bility   for   remedial   instruction    for   students   whose 


previous  work  has  been  inadequate  and  for  adult  edu- 
cation for  persons  who  wish  to  pursue  a  general 
education  curriculum  or  vocational-technical  training 
on  a  part-time  basis.  The  Associate  in  Arts  degree  is 
awarded  to  those  who  complete  a  two-year  curricu- 
lum. Certificates  of  completion  are  awarded  for  the 
completion  of  shorter-term  programs. 

Every  junior  college  offers  basic  lower  division  un- 
dergraduate courses  equivalent  to  the  lower  division 
courses  offered  by  public  and  private  four-year  in- 
stitutions. These  courses  are  intended  to  meet  the 
needs  of  students  who  for  a  variety  of  reasons  start 
their  college  career  at  a  junior  college  or  come  to 
a  junior  college  to  make  a  second  start.  Because  these 
courses  must  be  acceptable  to  the  four-year  institu- 
tions for  transfer,  their  scope  and  content  is  de- 
termined in  large  part  by  the  four-year  institutions 
rather  than  the  junior  colleges. 

Every  junior  college  also  offers  "occupation-cen- 
tered" curricula  for  vocational-technical  training  for 
students  who  will  find  employment  in  commerce, 
manufacturing,  service  industries,  agriculture,  health 
services,  etc.  Although  the  heaviest  concentration  of 
such  training  is  in  such  areas  as  accounting  and  book- 
keeping, cosmetology,  secretarial  training,  drafting, 
electronics,  nursing  and  machine  shop,  individual  col- 
lege curricula  range  widely  to  include  such  areas  as 
office  machine  servicing,  agricultural  management, 
nursery  management,  technical  writing,  public  rela- 
tions and  traffic  management.  The  extent  to  which 
such  occupational  training  is  offered  depends  heavily 
upon  the  objectives  of  the  students  enrolled  and  the 
degree  to  which  such  curricula  reflect  actual  employ- 
ment opportunities.  The  preponderance  of  junior  col- 
lege enrollment  is  in  transfer  or  general  education 
courses,  except  in  those  few  junior  colleges  which 
specialize  in  occupational  training. 

The  California  State  Colleges  are  basically  liberal 
arts  colleges  which  offer  the  traditional  undergraduate 
liberal  arts  curricula  plus  a  rather  broad  array  of 
master's  degree  programs  in  liberal  arts  and  occupa- 
tional training.  For  graduation,  all  of  the  state  colleges 
require  a  basic  program  in  the  liberal  arts  consisting 


of  the  equivalent  of  45  semester  units  of  "general 
education"  for  all  students,  regardless  of  the  type  of 
bachelor's  degree  or  the  major  field  to  be  pursued.^ 
On  top  of  this  base  more  than  200  diflFerent  degree 
curricula  are  offered,  with  the  principal  concentra- 
tion of  effort  in  agriculture,  business,  criminology, 
creative  arts,  education,  engineering,  languages,  health, 
home  economics,  humanities,  industrial  arts,  mathe- 
matics, natural  resources,  physical  sciences  and  social 
sciences. 

Graduate  instruction  began  in  the  state  colleges 
in  1946  with  authorization  to  offer  a  fifth  year  of 
study  leading  to  the  general  secondary  credential.  In 
1955  authorization  for  graduate  instruction  was  ex- 
tended from  teacher  education  to  the  master  of  sci- 
ence degree  and  in  1958  it  was  extended  to  encom- 
pass the  liberal  arts  and  the  sciences.  Now,  only 
eleven  years  later,  the  colleges  offer  some  300  indi- 
vidual master's  degree  programs,  including  38  two- 
year  professional  degrees.  These  figures,  of  course, 
include  a  great  deal  of  duplication  and  minor  differ- 
ences in  terminology;  when  that  duplication  is  elim- 
inated there  are  about  120  different  fields  in  which 
master's  degrees  are  offered  by  one  or  more  of  the 
colleges.  The  principal  fields  of  graduate  study  are 
business,  the  creative  arts,  education,  the  humanities, 
physical  education,  psychology  and  the  social  sciences. 

On  its  nine  campuses  the  University  of  California 
offers  programs  in  more  than  80  undergraduate  ma- 
jors in  the  schools  of  letters  and  sciences  leading  to 
the  bachelor  of  arts  degree.  The  bachelor  of  science 
degree  is  offered  by  the  College  of  Agriculture,  Chem- 
istry, Engineering,  and  in  schools  of  Business  Admin- 
istration, Forestry,  and  Public  Health.  The  master  of 
arts  is  offered  in  more  than  50  fields,  and  the  master 
of  science  in  more  than  20.  Except  for  the  San  Fran- 
cisco Medical  Center  campus,  every  University  cam- 
pus provides,  or  will  provide,  undergraduate,  grad- 
uate and  professional  programs  of  instruction  in  a 
wide  variety  of  fields. 


The  doctor  of  philosophy  and  equivalent  doctoral 
degrees  are  offered  in  more  than  75  fields,  while  pro- 
fessional degrees  are  offered  in  a  variety  of  profes- 
sional fields.  Law  degrees  are  offered  up  to  the  doctor 
of  juridical  science  at  four  University  law  schools; 
three  in  Northern  California,  and  one  in  Los  Angeles. 
Medical  education  is  offered  in  San  Francisco,  Los 
Angeles,  San  Diego,  and  Davis.  Degrees  in  medical 
science  are  offered  at  these  schools,  and  degrees  in 
the  health  sciences  are  offered  in  the  medical  centers 
as  well  as  at  the  School  of  Public  Health  on  the  Berke- 
ley campus. 

The  majority  of  private  institutions  which  are  mem- 
bers of  the  AICCU  are  relatively  small  four-year  lib- 
eral arts  colleges  with  or  without  a  religious  orienta- 
tion (Table  2.2).  Within  this  group  are  several  which 
rank  among  the  small  nationwide  elite  of  four-year 
liberal  arts  colleges.  In  addition,  there  are  three  spe- 
cialized institutions  with  substantial  graduate  enroll- 
ment, six  diversified  universities,  most  of  which  have 
some  religious  affiliation,  and  three  widely  diversified 
"national"  institutions. 

2.  Admission  Policies  and  Procedures 

California's  public  institutions  of  higher  education 
operate  under  a  policy  of  "differential  access"  with  re- 
spect to  the  admission  of  students.  This  policy  long 
preceded  the  1960  Master  Plan  but  was  given  explicit 
recognition  in  that  document.  The  policy  is  intended 
to  segregate  students  by  ability  and  achievement  as 
those  two  factors  are  conventionally  measured.  Stu- 
dents of  the  highest  ability  catagory,  the  "upper 
12'/2%  of  California  high  school  graduates",  may  be 
admitted  to  any  one  of  the  three  segments.  Students 
who  rank  between  the  upper  12 '72%  and  the  upper 
33'/3%  may  be  admitted  to  two  of  the  segments,  the 
state  colleges  and  the  junior  colleges.  The  great  ma- 
jority of  students,  those  who  rank  among  the  lower 
66yi%  of  all  California  high  school  graduates,  may 
be  admitted  only  to  a  junior  college  for  their  initial 
college  work. 


TABLE  2.2 

CLASSIFICATION  OF 

AICCU  INSTITUTIONS* 

Group 

Number 

Type  of 
Institution 

Breadth  and 

Orientation  of 

Curriculum 

%  Graduate 
Enrollment 

Religious 
Affiliation 

I 

3 

University  and 
Institute 

Widely  diversified 

50%-60% 

No 

II 

7 

University 

Diversified 

20%-100% 

Yes  for  most 

III 

9 

College 

Liberal  Arts 

0%-20% 

No  for  most 

IV 

18 

College 

Liberal  arts, 

religious  orientation 

0%-20% 

Yes  for  most 

V 

8 

College 

Liberal  arts, 

religious  orientation 

Yes 

VI 

3 

College  and 
Institute 

Specialized 

o%-so% 

No 

'  See  Appendix  D  for  listings  by  group. 


Under  the  terms  of  the  Education  Code,  junior  col- 
leges "should  admit  .  .  .  any  high  school  graduate." 
However,  even  this  requirement  may  be  waived. 
Junior  college  governing  boards  are  authorized  to  "by 
rule  determine  whether  there  shall  be  admitted  .  .  . 
any  other  person  who  is  over  18  years  of  age  and 
who,  in  the  judgment  of  the  board  or  of  the  principal 
of  the  junior  college  .  .  . ,  is  capable  of  profiting  from 
the  instruction  offered."''  In  practice  many  junior  col- 
leges routinely  admit  students  who  are  not  high  school 
graduates. 

To  be  eligible  for  admission  to  a  California  State 
College  (as  well  as  to  a  junior  college),  a  student  must 
be  a  high  school  graduate  and  must  achieve  an  "eli- 
gibility index"  equal  to  or  above  a  certain  minimum. 
This  minimum  is  intended  to  limit  eligibility  to  the  top 
one-third  of  all  California  high  school  graduates.^  The 
eligibility  index  is  a  combination  of  the  student's  high 
school  grade-point  average  and  his  test  score  for 
either  the  American  College  Test  (ACT)  or  the 
Scholastic  Aptitude  Test  (SAT).  The  grade-point 
average  is  based  upon  the  last  three  years  of  high 
school  and  excludes  physical  education  and  military 
science,  but  otherwise  there  are  no  specific  high 
school  course  requirements. 

For  admission  to  advanced  standing  at  a  state  col- 
lege, a  student  must  have  a  2.0  (C)  grade-point  aver- 
age for  all  college-level  work,  or  be  individually 
judged  capable  of  succeeding  at  a  state  college,  if  he 
was  originally  eligible  for  admission  as  a  freshman.  If 
not,  the  general  requirement  is  a  2.0  grade-point  aver- 
age in  60  semester  units  of  college  work  prior  to 
transfer. 

A  student  may  be  admitted  to  graduate  standing  as 
an  "unclassified  graduate  student"  at  a  state  college  if 
he  has  a  baccalaureate  degree  or  has  completed  equiv- 
alent academic  preparation  as  determined  by  the  col- 
lege. Admission  to  graduate  degree  curricula  is  en- 
tirely up  to  each  college  and  the  individual 
departments. 

To  be  eligible  for  admission  to  the  University  of 
California  as  a  freshman  (and  therefore  to  a  state  col- 
lege or  junior  college,  as  well),  a  California  high 
school  graduate  must  meet  a  series  of  specific  high 
school  course  requirements  and  must  have  achieved  at 
least  a  B  average  in  those  courses  which  are  taken 
after  the  ninth  grade  and  are  used  to  meet  the  sub- 
ject requirements.  Applicants  must  also  take  the 
Scholastic  Aptitude  Test  and  three  College  Entrance 
Examination  Board  achievement  tests.  Borderline  stu- 
dents are  required  to  meet  a  certain  minimum  total 
score  on  these  tests.  Admission  may  also  be  gained  by 
students  with  insufficient  grade  averages  if  they  re- 
ceive sufficiently  high  scores  on  these  tests. 

Generally,  to  be  admitted  to  advance  standing  at  the 
University  a  student  must  have  a  grade-point  average 
of  2.0  for  all  college-level  work,  if  he  was  eligible 
for  admission  as  a  freshman.  If  originally  ineligible, 
he  must  have  a  grade-point  average  of  2.4  for  at  least 
56  semester  units  of  college  study. 


To  be  admitted  to  graduate  study  a  student  must 
have  a  baccalaureate  degree  with  a  grade-point  aver- 
age of  3.0  (B)  and  adequate  undergraduate  prepara- 
tion for  his  chosen  field,  as  determined  by  the  depart- 
ment concerned.  Admission  to  graduate  study  remains 
a  highly  subjective  matter  determined  by  the  individ- 
ual departments  and  professional  schools. 

There  are  two  important  exceptions  to  the  forego- 
ing requirements  for  admission  to  the  state  colleges 
and  the  Universit>^  In  each  case  exceptions  may  be  al- 
lowed for  freshman  admissions  in  numbers  up  to  the 
equivalent  of  4%  of  the  number  of  all  applicants  ex- 
pected to  be  admitted  as  first-time  freshmen.  Half  of 
these  exceptions  (2%)  are  reserved  for  "disadvantaged 
students."  Similar  provisions  apply  for  each  segment 
with  respect  to  the  admission  of  transfer  students  to 
advanced  standing.  These  exceptions  are  discussed  in 
greater  detail  in  Chapter  6  of  this  report. 

Except  for  the  recent  expansion  of  the  provision  for 
exceptions,  these  requirements  are  essentially  those 
accepted  by  the  Master  Plan  Suney  Team  in  1959. 
In  endorsing  this  policy  of  differential  access,  the 
Sun'ey  Team  based  its  action  upon  the  belief  that 
institutions  of  higher  education  should  provide  space 
only  for  those  students  able  and  willing  to  meet  their 
"standards"  and  that  those  "standards"  should  be 
kept  high.  The  apparent  reasoning  of  the  Survey  Team 
was  that  as  long  as  the  junior  colleges  remain  open 
to  all,  the  state  colleges,  and  more  especially  the  Uni- 
versity, should  be  encouraged  to  tighten  up  their  ad- 
mission requirements  and  accept  only  students  of 
demonstrated  achievement  with  a  high  probability 
of  success  in  their  academic  programs. 

Two  other  elements  of  state  college  and  University 
admissions  should  also  be  noted.  In  order  to  cope  with 
the  problem  of  excess  applications  for  several  individ- 
ual institutions,  especially  those  which  have  reached 
their  current  enrollment  ceilings,  each  state  college 
and  University  has  been  authorized  to  devise  its  own 
means  of  limiting  enrollment  to  existing  facilities.  In 
general  this  is  accomplished  by  shortening  application 
periods  and  by  establishing  a  first-come,  first-served 
basis  for  acceptance  of  eligible  applicants.  Recently 
the  University  campuses  have  begun  to  employ  addi- 
tional criteria  applicable  to  individual  students,  while 
the  state  colleges  generally  attempt  to  give  preference 
to  transfer  students  from  junior  colleges  and  fresh- 
men from  their  immediate  communities. 

Both  segments  have  also  accepted  a  Master  Plan 
recommendation  (as  interpreted  by  the  Coordinating 
Council)  that  by  1975  full-time  undergraduate  enroll- 
ment for  each  will  be  divided  40%  lower  division  and 
60%  upper  division.  Neither  segment,  however,  has 
taken  direct  action  to  achieve  this  goal.  For  the  state 
colleges  such  action  has  not  been  necessary;  their  basic 
admission  policies  have  brought  them  to  the  40-60 
ratio  well  in  advance  of  1975.  The  University  is  about 
where  it  was  in  1960  (50-50),  but  has  decided  appar- 
ently to  postpone  any  action  other  than  that  involving 
persuasion  and  publicity.   In  any  case,   the   original 
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policy,  which  was  probably  intended  in  some  way  to 
aid  the  junior  colleges,  has  attracted  little  active  sup- 
port. 

AICCU  institutions  have  great  latitude  in  selecting 
students  for  admission.  In  particular  they  are  free  to 
be  highly  selective;  they  may  and  do  choose  to  edu- 
cate the  types  of  students  they  believe  to  be  appropri- 
ate to  their  educational  goals.  Generally  this  selec- 
tivity follows  standard  measures  of  academic  potential 
(i.e.,  high  school  grades,  rank  in  class  and  SAT 
scores).  However,  the  AICCU  institutions  also  rely  to 
varving  degrees  on  more  subjective  criteria  related  to 
such  matters  as  creative  ability,  leadership  potential, 
motivation  and  special  talents  as  perceived  by  the  col- 
lege admission  officers.  In  addition,  those  institutions 
with  a  strong  religious  orientation  give  some  consid- 
eration to  the  religious  affiliation  of  their  applicants, 
and  others  may  consider  whether  an  applicant's  par- 
ents are  alumni  and  even  the  extent  to  which  the 
applicant's  parents  have  contributed  to  the  institu- 
tion. Several  of  the  AICCU  institutions  rank  among 
the  most  selective  in  the  nation  in  academic  terms. 

3.   Enrollment 

In  Table  2.3  we  indicate  preliminary  enrollment 
data  for  the  fall  term  of  1968.  All  four  segments  are 
remarkably  slow  in  collecting  and  reporting  fall  term 
enrollment;  as  a  consequence  it  was  necessary  to  rely 
upon  estimates  in  certain  cases  where  the  actual  fig- 
ures have  not  yet  been  reported. 


Total  individual  enrollment  is  divided  approxi- 
mately 55%  full-time  and  45 °o  part-time.  Both  the 
state  colleges  and  the  junior  colleges  continue  to  en- 
roll very  large  numbers  of  part-time  students.  The 
University  of  California  reports  the  smallest  propor- 
tion of  part-time  enrollment,  in  part  because  of  its 
practice  of  counting  nearly  all  graduate  students  as 
full-time  students,  unlike  both  the  state  colleges, 
which  report  three  out  of  four  graduate  students  as 
part-time,  and  the  AICCU  institutions. 

For  the  current  year  the  public  junior  colleges  en- 
roll approximately  86%  of  total  lower-division  enroll- 
ment in  public  institutions  and  81%  of  total  lower  di- 
vision enrollment.  When  part-time  students  are  ex- 
cluded, however,  the  junior  college  share  of  the  total 
drops  to  67%. 

The  California  State  Colleges  report  upper  division 
enrollment  equivalent  to  63%  of  total  upper  division 
enrollment  and  58%  of  full-time  upper  division  stu- 
dents. At  the  upper  division  level  26%  of  state  col- 
lege students  are  enrolled  part-time,  a  much  higher 
proportion  than  that  reported  for  the  lower  division 
but  still  less  than  the  colleges  indicate  for  graduate 
students. 

The  University  of  California  enrolls  55%  of  full- 
time  graduate  enrollment  for  all  segments  according 
to  these  figures,  but  only  28%o  of  full-time  and  part- 
time  graduate  enrollment  combined.  If  the  Univer- 
sity and  the  AICCU  institutions  used  the  same  criteria 
for  determining  a  full-time  load  at  the  graduate  level. 


TABLE   2.3      ENROLLMENT  IN   HIGHER  EDUCATION   BY  SEGMENT  AND  LEVEL,  FALL,   1968 
(PRELIMINARY  ESTIAAATES) 


Public 
Junior  Colleges 

California 
State  Colleges 

University 
of  California 

AICCU 

Institutions 

Totals 

Lower  Division 

231,492 
304,502 

48,470 
7,980 

30,823 
1,618 

33,695 
4,961 

344,480 

319,061 

Total..     

535,994 

56,450 

79,050 
27,340 

32,441 

33,191 
2,535 

38,656 

24,094 
3,898 

663,541 

Upper  Division 

136,335 

33,773 

Total 

106,390 

12,080 
36,680 

35,726 

29,811 
803 

27,992 

13,176 
17,317 

170,108 

Graduate 

55,067 

Part-time                           _   _        .   . 

54,800 

Total 

2,218 
29,537 

48,760 

30,614 

30,493 

109,867 

Other 

Full-time     ..                    

2,218 

Part-time 

29,537 

Total 

31,755 

233,710 
334,039 

139,600 
72,000 

93,825 
4,956 

70,965 
26,176 

31,755 

All  Levels 
Full-time 

538,100 

Part-time 

437,171 

Total                                      

567,749 

211,600 

98,781 

97,141 

975,271* 

•  Excludes  1.250  (est.)  for  Hastings  College  of  Law  and  the  California  Maritime  Academy  and  13.897  for  non-AICCU  private  i 


it  is  probable  that  their  figures  would  be  much  closer. 
For  the  state  colleges,  however,  although  the  distri- 
bution between  full-time  and  part-time  enrollment  is 
exaggerated  by  the  manner  in  which  full-time  enroll- 
ment is  determined,  it  is  clear  that  part-time  enroll- 
ment is  unusually  high. 

It  is  interesting  to  note  in  Table  2.3  the  close  simi- 
larity at  all  levels  between  the  figures  reported  for 
the  University  of  California  and  those  for  the  AICCU 
institutions.  We  will  comment  again  on  this  fact  in 
Chapter  8. 

As  indicated  in  Figure  I,  nearly  55%  of  total  en- 
rollment in  public  institutions  is  concentrated  on  cam- 
puses of  10,000  or  more  students  and  only  15.8%  on 
campuses  of  5,000  or  fewer  students.  Ten  years  ago 
the  situation  was  much  the  same  except  that  in  the 
interval  the  concentration  of  enrollment  among  the 
largest  institutions  has  increased. 

FIGURE  I  DISTRIBUTION  OF  ENROLLMENT  BY  SIZE  OF 
INSTITUTION,  PUBLIC  INSTITUTIONS,  FALL, 
1967 
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Other  enrollment  data  are  reported  in  the  next  chap- 
ter which  deals  with  major  trends  over  the  past  ten 
years. 

4.  Student  Characteristics 

In  the  Committee's  interim  report,  The  Academic 
State,  we  noted,  as  has  long  been  known,  that  scho- 
lastic attainments  in  high  school  and,  hence,  college 
eligibility  are  strongly  correlated  with  the  educational 
attainments  of  parents  and  also  with  parents'  income. 
The  data  developed  by  the  several  recent  studies  con- 
firm and  sharpen  these  relationships.''  Taking  family 
income  and  parental  educational  attainments  as  indi- 
cators of  economic  and  social  characteristics,  there 
are  clear  differences  among  the  students  who  attend 
different  classes  of  institutions. 


Those  California  students  who  attend  out-of-state 
colleges  tend,  on  the  average,  to  be  from  the  more 
affluent  families,  from  families  with  higher  educational 
attainments,  and  tend  themselves  to  have  higher  edu- 
cational records  and  aspirations.  Still  considering 
average  characteristics,  the  students  who  attend  the 
University  of  California  come  next  after  the  "out-of- 
staters"  in  economic  status  and  in  academic  abilities, 
and  just  ahead  of  those  students  who  attend  private 
colleges  and  universities  within  California.  This  posi- 
tioning holds  despite  the  fact  that  some  of  the  Cali- 
fornia private  institutions  are  both  expensive  and 
highly  selective  academically.  The  drawing  power  of 
these  particular  institutions  (Stanford,  the  California 
Institute  of  Technology,  the  Claremont  Colleges,  etc.) 
is  offset  b\'  that  of  the  many  private  colleges  which 
have  markedly  lower  entrance  requirements  than  does 
the  University  and  whose  total  costs,  while  higher  than 
the  University's,  are  not  widely  dissimilar.  Next  in  hne 
with  respect  to  average  affluence,  parental  education 
and  average  academic  attainment  come  state  college 
students,  then  junior  college  students,  and  finally  stu- 
dents who  do  not  go  on  to  higher  education. 

These  correlations  are  far  from  absolute;  there  are 
poor  as  well  as  wealthy  students  at  the  University,  and 
wealthy  as  well  as  poor  students  at  junior  colleges. 
The  discussion  must  be  understood  as  relating  only  to 
average  characteristics  of  a  broad  spectrum  of  students 
and  a  wide  variety  of  institutions. 

From  the  two  studies  which  produced  the  statistical 
bases  for  the  generalizations  noted  above  come  some 
important  clues  as  to  the  relationships  between  socio- 
economic status,  academic  attainment  in  high  school, 
and  college -going  rates.  The  first  of  these  clues  relates 
to  the  proportion  of  high  school  seniors  in  each  of 
three  ability  groups  to  attend  college  one  year  after 
high  school  graduation.  These  data  give  a  partial 
answer,  and  one  which  must  be  significantly  qualified, 
to  the  question  as  to  how  many  of  those  who  might 
attend  college  do  so  a  year  after  high  school  gradua- 
tion. 

The  results  of  two  studies,  one  asking  students 
about  their  intentions  and  the  other  following  a  dif- 
ferent sample  of  high  school  graduates  a  year  later, 
are  summarized  in  Table  2.4.  It  must  be  emphasized 
that  the  samples  in  the  two  studies  are  not  strictly 
comparable  nor  were  the  same  statistical  techniques 
and  definitions  employed.  Further,  because  of  biases 
due  to  high  rates  of  nonresponse  to  questionnaires, 
the  tabulated  figures  are  almost  certainly  too  high. 
While  precision  is  not  possible  on  this  point,  it  ap- 
pears that  around  10%  of  the  most  able  high  school 
graduates  do  not  go  on  to  college. 

For  the  next  ability  grouping,  corresponding 
roughly  to  those  eligible  for  the  state  colleges,  but 
not  for  the  University,  the  non-attendance  rates  go 
up  sharply.  Interestingly,  the  non-participation  figures 
from  the  studies  cited  are  not  greatly  different  for 
the   lower   60%, -65%,    of   the   high   school   graduates 


than  for  the  middle  ranking  group.  While  we  believe 
that  much  remains  to  be  done  to  insure  equality  of 
educational  opportunity  over  the  full  range  of  Cali- 

TABLE  2.4  COLLEGE  ATTENDANCE  RATES  IN  RELA- 
TION TO  MEASURES  OF  HIGH  SCHOOL 
ACHIEVEMENT 


A.  CCHE  STUDY  (1967  High  School  Graduates) 
Percent  of  Ability  Group  Not  Planning  to  Attend  a  Post- 
Secondary  Educational  Institution: 

Spring  1967 

Top  19%  (Approximately  UC  Eligible) 8.3% 

Next        16%  (Approximately  CSC  Eligible) 25.9 

Bottom    65%  (Approximately  JC  Eligible  Only)..       41.5 

B.  SCOPE  DATA  (1966  High  School  Graduates) 

Percent  of  Ability  Group  Not  in  Attendance  at  a  Post-Secondary 
Educational  Institution: 

Fall  1966      WinUr  1967    Spring  1967 

Top         25% 3.8%  5.0%  7.6% 

Next        15% 13.8  16.8  20.2 

Bottom   60% 23.4  28.6  36.0 


fomia  students,  it  is  undeniable  that  achievements 
to  date  toward  this  goal  are  considerable  and  due  in 
a  very  great  measure  to  the  existence  of  a  widespread, 
egalitarian  system  of  junior  colleges. 

The  second  of  the  two  clues  to  be  derived  from 
the  CCHE  and  SCOPE  study  data  is  obtained  by  com- 
bining measures  of  academic  attainment  in  high 
school  and  measures  of  family  income  and  tabulating 
the  college-going  rates  for  various  income  groups  with 
ability  levels  held  constant.  Figure  II  summarizes  the 
results  of  these  comparisons.  In  broad  terms,  college 
attendance  a  year  after  high  school  graduation  goes 
up  with  income  for  all  ability  levels.  For  any  income 
level,  college  going,  in  the  limited  sense  defined,  goes 
up  with  measures  of  academic  ability.  Unfortunately, 
however,  the  data  cited  are  too  optimistic,  very  lim- 
ited in  coverage,  not  fully  representative,  and  do  not 
even  touch  the  important  issues  associated  with  per- 
sistence in  college  after  initial  entry  and  with  the  very 
substantial  fraction  of  high  school  entrants  who  do 
not  even  graduate  from  high  school  and  hence  re- 
main largely  outside  of  the  college-eligible  pool. 


FIGURE   II      COLLEGE  AHENDANCE  WITH  RESPECT  TO  ABILITY  AND  FAMILY  INCOME  IN  CALIFORNIA 
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This  graph  shows  for  each  income  group  the  percentage  of  high  school 
graduates  of  a  given  scholastic  ability  who  attended  or  planned  to 
attend  college. 


TABLE  2.5      SUAWAARY  OF   ETHNIC   DISTRIBUTION   OF  STATE  COLLEGE  STUDENTS,  FALL   1968 


College 

Black 

Spanish 
Surname 

American 
Indian 

Oriental 

Other 

15.6% 

.7 
5.7 
2.4 
9.4 
1.9 
1.5 

.8 
1.3 
2.0 

.2 
2.3 
2.1 
2.9 
5.2 
2.4 
1.8 

.8 

3.3% 
2.3 
2.0 
2.5 
8.4 
3.7 
2.7 
1.4 
1.4 
4.7 
.5 
2.2 
3.5 
1.6 
3.3 
3.3 
1.3 
2.6 

1.8% 

.2 

.4 

.1 
1.7 
1.8 
2.9 

.3 

.5 
1.5 

.4 
1.3 

.4 

"~.S 

.4 

2.5 

2.5 

8.3%, 
1.1 
3.4 
2.5 
11.9 

.4 
2.2 
2.7 
1.0 
4.5 

.2 
4.1 
2.2 
1.0 
7.9 
2.8 
1.5 
1.9 

71.0% 

95.7 

88.5 

92.5 

68.6 

92.2 

90.7 

94.8 

95.8 

87.3 

98.7 

90.1 

91.8 

94.5 

83.1 

91.1 

92.9 

92.2 

Cal  Poly,  K-V 

Cal  Poly,  SLO-- 

All  Colleges       

2.9% 

2.9% 

.7% 

3.4% 

90.1% 

At  this  time  we  have  been  able  to  develop  only 
rather  fragmentary  data  in  attempting  to  determine 
actual  numbers  of  minority  group  and  low-income 
students  enrolled  in  California's  public  and  private 
institutions  of  higher  education.  Very  little  informa- 
tion of  this  type  is  published  regularly.  In  pursuing 
this  matter,  therefore,  we  addressed  a  series  of  ques- 
tions to  the  University  and  the  state  colleges  as  to 
the  frequency  and  manner  of  collecting  such  data  and 
the  latest  figures  they  could  report. 

In  response  to  our  questions,  the  Chancellor's  Of- 
fice of  the  California  State  Colleges  reported  that 
prior  to  the  fall  of  1968  the  only  system-wide  survey 
of  ethnic  background  or  family  income  was  the 
Spring  1967  Financial  and  Demographic  Survey,  from 
which  data  previously  had  been  submitted  to  the  Com- 
mittee. This  survey  was  conducted  as  a  10%  sample. 
It  produced  reasonably  reliable  ethnic  group  data  but 
the  financial  background  figures  had  little  value  be- 
cause of  a  poor  response  rate  and  other  weaknesses. 
The  ethnic  distribution  was  reported  as  follows:  Mex- 
can-American  2.1%,  Negro  2.3%,  Oriental  3.7%, 
Causasian  91.6%,  no  response  .3%. 

For  the  fall  of  1968  the  state  colleges  have  attempted 
to  improve  the  annual  estimates  of  ethnic  background 
distribution  required  by  the  U.S.  Office  of  Educa- 
tion, in  accordance  with  a  federal  directive.  The  fall 
1968  survey  was  based  upon  voluntary  self-reporting 
for  the  total  enrollment.  Although  it  still  suffers  from 
certain  weaknesses,  the  data  are  probably  much  im- 
proved. These  figures,  which  are  shown  in  Table  2.5, 
indicate  the  following  system-wide  distribution: 
Black  2.9%,  Spanish  surname  2.9%,  American  In- 
dian .7%,  Oriental  3.4%,  other  90.1%. 

Family  income  data  are  not  collected  routinely  by 
the  California  State  Colleges.  CSC  Los  Angeles  has 
conducted  periodic  demographic  surveys  and  several 
other  colleges  have  undertaken  such  studies  from  time 


to  time,  but  the  only  group  of  students  for  whom  in- 
come data  is  routinely  available  consists  of  those  who 
apply  for  financial  assistance. 

The  University  of  California  has  also  been  required, 
beginning  in  the  fall  of  1967,  to  report  on  the  ethnic 
composition  of  its  student  body.  For  the  initial  report 
the  University  complied  by  using  estimates  of  ethnic 
composition  obtained  from  a  Spring  1967  "Tuition 
and  Financial  Aids  Study  Questionnaire."  ^  For  1968 
the  University  undertook  a  census  of  the  entire  stu- 
dent body  through  a  voluntarily  completed  question- 
naire which  was  distributed  during  registration  and 
study  list  filing  periods  in  the  Fall  Quarter,  1968. 
After  consultation  with  the  campuses,  it  was  decided 
that  the  University  would  seek  to  obtain  information 
from  the  entire  population  rather  than  by  drawing  a 
sample.  To  protect  the  students'  privilege  of  not  hav- 
ing to  answer  questions  about  ethnic  background,  it 
was  decided  that  the  survey  should  be  a  voluntary 
one. 

Each  campus  was  urged  to  make  the  purpose  of  the 
survey  widely  known  and  to  encourage  a  high  rate 
of  response  from  the  student  body.  The  campuses 
which  have  a  highly  developed  student  information 
system  were  able  to  supply  some  of  the  information 
requested  by  the  Office  of  Education  (such  as  full- 
time  status  and  the  college  in  which  the  student  is 
enrolled)  from  their  files.  Other  campuses  designed  a 
survey  card  in  which  the  students  were  asked  to  pro- 
vide all  the  information  requested  by  the  Compliance 
Report.  The  University  intends  to  make  this  survey  a 
regular  part  of  the  Fall  Quarter  registration  period 
for  each  campus. 

The  information  collected  in  the  Fall  1968  survey  is 
now  being  processed,  but  is  not  available  for  reporting 
at  this  writing.  In  table  2.6  we  indicate  summary  data 
on  the  ethnic  composition  of  University  enrollment 
taken  from  the  Spring    1967   Tuition  and  Financial 


TABLE   2.6      RACIAL  COMPOSITION  OF   ENROLLMENT  BY  CAMPUS,   UNIVERSITY  OF  CALIFORNIA,  SPRING  1967 


8 

campus 

total 

Irvine 

Santa 
Barbara 

Santa 
Cruz 

Riverside 

Davis 

San 
Diego 

Los 
Angeles 

San 
Francisco 

93.1% 

.2 

.9 

4.9 

1.0 

97.8% 

.3 

.0 

1.6 

.3 

97.1% 

.2 

.3 

1.8 

.6 

96.7% 

.0 

.1 

2.0 

1.2 

95.7% 

.3 

.9 

2.3 

.8 

93.6% 

.3 

.4 

4.3 

1.4 

93.1% 

.7 

.4 

4.5 

1.2 

90.8% 

.2 

1.3 

6.7 

1.0 

85.6% 
1 

1  3 

Oriental 

12  3 

Other 

.8 

'  Data  unavailable  for  Berkeley. 


Aids  Study.  While  much  of  the  information  reported 
by  the  University  from  this  survey  is  very  pertinent 
to  the  matter  of  enrollment  composition  and  equality 
of  opportunity',  it  deals  primarily  with  expectations  of 
high  school  seniors,  and  the  data  for  actual  University 
enrollment  does  not  include  the  Berkeley  campus. 

The  University'  does  not  systematically  collect  any 
data  by  which  the  income  distribution  of  the  student 
body  can  be  determined.  A  good  deal  of  information 
is  collected  on  certain  student  groups,  such  as  those 
students  enrolled  in  the  Educational  Opportunities 
Program.  Students  who  apply  for  financial  aid  are  also 
required  to  submit  information  on  their  family's  in- 
come. However,  data  from  these  sources  cannot  pro- 
vide a  complete  picture  of  the  number  of  students 
enrolled  from  low  income  families. 

The  University  did  collect  income  distribution  data 
on  its  student  population  in  the  spring  of  1967,  again 
as  part  of  the  Tuition  and  Financial  Aids  study  and 
again  e.xcluding  the  Berkeley  campus.  According  to 
these  figures,  for  single  California  resident  undergrad- 
uates enrolled  at  the  University  of  California  (65.2% 
of  the  total  California  resident  student  population  for 
the  Universit>'),  ll°o  are  totally  self-supporting.  Of 
this  self-supporting  group,  55%  come  from  families 
whose  incomes  are  less  than  $10,000  per  year.  Among 
the  remaining  group  of  undergraduate  single  Cali- 
fornia resident  students,  those  who  are  parent-sup- 
ported, 28%  come  from  families  whose  incomes  are 
less  than  $10,000,  34%  come  from  families  with  in- 
comes ber^veen  $10,000  and  $14,999,  and  38%  come 
from  families  with  incomes  of  $15,000  or  more. 


Unfortunately  we  do  not  even  have  this  much  in- 
formation for  the  junior  colleges. 

There  is  also  a  notable  absence  of  reliable  data  re- 
garding other  student  characteristics  for  each  system. 
This  problem  is  discussed  further  in  Chapter  7  in 
connection  with  the  need  to  establish  an  improved 
student  information  system.  Clearly  there  is  need  for 
such  data  so  that  we  can  have  a  clearer  understanding 
as  to  who  is  directly  benefiting  from  California's  sys- 
tem of  higher  education  and  who  is  not. 

RESEARCH 

Prior  to  1945  instruction  was  the  overriding  concern 
of  all  but  a  very  few  institutions  of  higher  education. 
Since  then,  and  particularly  over  the  past  fifteen  years, 
research  and  related  activities  have  so  rapidly  gained 
in  importance  that  they  challenge  instruction  as  the 
principal  activity  on  many  campuses.  Unquestionably, 
the  University  of  California  and  several  independent 
California  institutions  have  been  leaders  in  this  change. 

The  Education  Code  provides  that  the  University 
of  California  shall  be  the  primary  state-supported  in- 
stitution for  research.  In  carrying  out  this  responsi- 
bility, the  University  has  established  three  major 
research  structures:  the  academic  departments  (depart- 
mental research),  organized  research  units  outside  the 
departments  and  agricultural  research  stations.  Depart- 
mental research  is  supported  and  administered  as  one 
nearly  inseparable  aspect  of  instruction.  Organized  re- 
search differs  little  in  content  with  departmental  re- 
search, in  most  cases,  but  has  been  established  in  sepa- 
rate units  as  a  separate  activity. 


TABLE   2.7      UNIVERSITY  EXPENDITURES  FOR  ORGANIZED  RESEARCH,  1966-^7 


Total 

University  Funds 

State  Support 

227,367,369 
31,640,864 
41,706,195 
41,432,498 

S9,358,742 
29,659,522 
37,568,117 
32,997,255 

?  18,008,627 

1,981,342 

4,138,078 

8,435,243 

3142,146,926 

?109,583,636 

?32,563,290 

It  is  extremely  difficult  to  state  in  any  precise  way 
the  scope  and  magnitude  of  University  research  and 
related  activity.  A  very  considerable  amount  is  car- 
ried on  within  the  departments,  made  possible  by 
greatly  reduced  teaching  responsibilities,  generous  ex- 
pense and  equipment  allowances  and  appropriate  fa- 
cilities. According  to  an  estimate  prepared  by  the 
Legislative  Analyst  for  1965,  25%  of  expenditures  for 
instruction  and  departmental  research  could  be  allotted 
to  research.  Applying  this  figure  to  1967-68  Univer- 
sity expenditures  would  give  a  figure  of  approximately 
$35  million. 

Again  according  to  the  Legislative  Analyst,  Univer- 
sity expenditures  for  organized  research  in  1966-67 
amounted  to  $142  million.*  About  66%  of  this  amount 
came  from  federal  grants  and  contracts,  25%  from 
state  sources  and  the  balance  from  endowments, 
private  grants  and  other  sources.  By  1967-68  organ- 
ized research  expenditures  had  risen  to  $157.8  million, 
an  increase  of  $65  million  or  70%  over  the  past  four 
years. ^ 

Faculty  research  in  the  state  colleges,  according  to 
the  Education  Code,  is  authorized  "to  the  extent  that 
it  is  consistent  with  the  primary  function  of  the  state 
colleges  and  the  facilities  provided  for  that  function." 
This  statement,  which  is  taken  from  the  Master  Plan, 
is  apparently  intended  to  legitimize  such  research  ac- 
tivity as  is  carried  out  in  the  colleges  without  giving  a 
positive  impetus  to  the  expansion  of  that  activity  and 
without  in  any  way  threatening  the  University's  pri- 
mary role  in  this  regard.  The  college  faculties  have 
never  accepted  the  concept  of  "teacher-oriented  re- 
search" which  some  have  read  into  the  Master  Plan 
language,  and  they  have  consistently  pushed  for  an 
increase  in  research  funds. 

Unfortunately,  there  is  little  up-to-date  information 
on  existing  state  college  research.  A  recent  study  pre- 
pared for  the  Coordinating  Council  for  Higher  Edu- 
cation under  the  direction  of  Louis  T.  Benezet  dealt 
largely  with  the  arguments  for  and  against  expanding 
research  activity  rather  than  with  the  extent  of  current 
activity.  It  is  clear  from  such  evidence  as  is  available, 
however,  that  both  departmental  and  organized  re- 
search at  the  state  colleges  remain  very  restricted  de- 
spite some  growth  over  the  past  ten  years. 

The  principal  source  of  support  for  state  college 
research  is  the  federal  government  which  accounts  for 
approximately  H0%  of  total  funds  for  this  purpose. 
According  to  the  Legislative  Analyst,  federal  funds 
for  state  college  research  were  expected  to  reach  the 
level  of  nearly  $3.3  million  in  1967-68.  The  major 
agency  sources  for  this  support  have  been  the  Na- 
tional Science  Foundation,  the  Department  of  Health, 
Education  and  Welfare,  the  National  Institute  of 
Health  and  the  Department  of  Defense. 

Direct  state  support  for  state  college  research  is 
very  limited.  The  state  provides  nearly  $500,000  for 
faculty  leaves  for  research  and  other  creative  activity. 
It  also  provides  $200,000  for  matching  grants  from 
other  sources.  Additionally,  state  funds  are  provided 


for  a  small  number  of  research  grants  for  state  agen- 
cies, and  state  support  for  sabbatical  leaves  in  the 
amount  of  about  $2  million  might  also  be  added. 

We  have  been  able  to  uncover  only  very  fragmen- 
tary information  regarding  research  among  the 
AICCU  institutions.  Based  upon  recent  expenditure 
summaries  prepared  for  this  Committee,  we  estimate 
that  expenditures  for  organized  research  totaled  ap- 
proximately $70  million  in  1967-68.  About  95%o  of 
this  total  was  spent  by  the  three  Group  I  institutions. 

Nevertheless,  there  is  for  many  institutions  a  fairly 
substantial  amount  of  activity  which  is  not  generally 
taken  into  account  when  we  think  of  the  principal 
activities  of  colleges  and  universities  and  their  costs. 
In  Chapter  10  of  this  report  we  make  several  recom- 
mendations to  expand  this  activity.  We  believe  every 
effort  should  be  made  at  the  same  time  to  develop  a 
better  method  of  reporting  both  the  activity  and  the 
costs  that  fall  within  this  function. 

AUXILIARY   ENTERPRISES  AND 
STUDENT   FINANCIAL  AID 

These  two  functions  are  quite  readily  identifiable 
and  subject  to  description  in  quantitative  terms.  They 
are  not  usually  thought  of  as  major  functions,  how- 
ever, and  are  not  commonly  segregated  and  described 
as  important  activities.  It  is  to  be  hoped  that  with  the 
advance  of  program  planning  and  budgeting  these  ac- 
tivities will  be  better  reported  and  that  their  scope  and 
importance  will  be  given  clearer  recognition. 

The  auxiliary  enterprises  to  which  we  refer  are  the 
bookstores,  cafeterias,  residence  halls,  transportation 
programs,  parking  lots  and  garages,  student  health 
clinics  and  similar  facilities  which  provide  important 
on-campus  services  to  students,  faculty  and  staff  com- 
parable to  those  available  to  the  general  public  through 
private  enterprise  off-campus.  All  campuses  have  at 
least  one  form  of  auxiliary  enterprise,  and  the  larger 
campuses,  particularly  those  with  a  substantial  number 
of  students  living  on  campus,  have  very  extensive 
service  facilities  of  this  type. 

The  University  of  California,  in  the  Regents'  version 
of  the  University  budget,  reports  1967-68  expendi- 
tures of  $33.5  million  for  auxiliary  enterprises  and 
estimated  expenditures  of  $40.8  million  for  1969-70. 
The  California  State  Colleges  report  expenditures  of 
$27.8  million  for  1967-68.  We  have  no  reliable  figures 
for  the  junior  colleges  because  the  accounting  system 
is  designed  more  for  the  elementary  and  secondary 
schools  than  for  institutions  of  higher  education.  In 
any  case,  junior  college  auxiliary  enterprises  are  largely 
restricted  to  cafeteria  and  parking  operations. 

One  reason  why  income  and  expenditures  for  auxil- 
iary enterprises  are  not  well  reported  is  that  they  are 
generally  expected  to  be  self-supporting,  both  as  to 
current  costs  of  operation  and  construction  (or  debt 
service)  costs.  Only  land  costs  are  normally  excluded 
from  this  requirement.  There  are  some  exceptions  to 
this  rule,  but  the  trend  has  been  to  adjust  fees  and 


user  charges  to  cover  all  of  these  operations.  The  last 
major  study  of  the  problem  was  undertaken  by  the 
Coordinating  Council  at  the  direction  of  the  Legisla- 
ture in  1963.'*  However,  both  the  Department  of  Fi- 
nance and  the  Legislative  Analyst  look  into  this  mat- 
ter periodically  as  regards  the  University  and  state 
colleges.  Many  of  the  state  college  auxiliary  enterprises, 
it  should  be  noted,  are  operated  by  separate  non- 
profit corporations  set  up  for  this  purpose.  This  is 
another  reason  why  it  is  difficult  to  get  an  accurate 
picture  of  total  activity  for  auxiliary  enterprises. 

Student  financial  aid  has  often  been  reported  as  an 
instructional  cost  and  just  as  often  has  been  ignored 
altogether  in  financial  reports.  In  our  opinion  student 
financial  aid  is  basically  a  method  of  supplementing 
income  for  a  specific  group  of  persons  and  therefore 
resembles  in  many  ways  other  categorical  welfare  pro- 
grams. For  this  reason  we  believe  it  should  be  treated 
as  an  entirely  separate  type  of  expenditure  and  not 
added  to  other  institutional  expenditures  for  instruc- 
tion, research,  etc.  In  this  way,  also,  the  problem  of 
double  counting  of  student  aid  for  tuition  and  fees 
and  the  expenditure  of  tuition  and  fees  and  the  expend- 
iture of  tuition  and  fee  income  can  be  avoided. 

The  last  comprehensive  survey  of  student  financial 
aid  was  also  undertaken  by  the  Coordinating  Council 
in  connection  with  its  study  of  the  need  for  additional 
aid.'-  Unfortunateh-  the  survey  has  not  yet  been 
placed  on  a  regular  annual  basis,  and  we  are  unable 
to  present  current  data  at  this  time.  We  strongly  be- 
lieve that  the  quantities  and  kinds  of  student  aid  should 
be  surveyed  and  reported  regularly,  as  this  is  a  matter 
of  continuing  interest  and  one  for  which  last  year's 
figures  may  at  best  be  misleading. 

OTHER  PUBLIC   SERVICE 

In  describing  the  scope  and  functions  of  higher  ed- 
ucation it  is  easv  to  allow  our  interest  in  enrollment 


data,  admission  policies  and  research  activity  to  ob- 
scure the  fact  that  most  institutions  of  higher  educa- 
tion also  carry  on  several  other  important  functions. 
As  noted  earlier,  at  least  three  additional  functions  can 
be  identified:  public  or  community  service,  auxiliary 
enterprises  and  student  financial  aid.  It  is  no  easy  mat- 
ter, however,  to  present  any  very  useful  description 
of  these  functions  in  quantitative  terms  because  the 
institutions  themselves  either  do  not  collect  and  re- 
port the  necessary  data  or  because  the  data  are  not 
ordinarily  segregated  in  a  useful  way. 

Public  service,  or  "other  public  service"  (we  assume 
that  there  is  some  public  service  element  in  the  in- 
struction and  research  functions),  is  in  large  part  a 
residual  category  for  activities  which  do  not  appear  to 
fit  within  the  functions  of  instruction  and  research. 
Thus  the  University  of  California  often  places  in  this 
category  such  diverse  activities  as  public  lectures, 
musical  and  dramatic  performances  (open  to  the  pub- 
lic), agricultural  extension  and  research,  patient  care 
in  the  University's  medical  centers,  research,  develop- 
ment and  consulting  activities  of  many  of  its  special 
institutes,  consulting  activities  of  individual  faculty 
members,  and  all  the  activities  under  the  jurisdiction 
of  University  Extension.'"  For  the  state  colleges,  junior 
colleges  and  private  institutions  the  list  would  be  simi- 
lar except  for  the  special  University  extension  agencies 
which  are  not  duplicated  on  the  same  scale  in  the  other 
segments. 

The  foregoing  list  suggests  not  only  the  potential 
scope  of  "other  public  service"  but  the  difficulty  at 
this  point  of  providing  any  useful  measure  or  measures 
of  this  function.  Much  of  what  is  described  has  impor- 
tant if  not  predominant  elements  of  instruction  or  re- 
search intertwined  with  it.  In  fact,  the  function  of 
"other  public  serv'ice"  may  in  most  cases  simply  de- 
scribe a  different  manner  of  providing  instruction  and 
research,  rather  than  a  separable  function. 


FINANCE 


In  fiscal  year  1967-68,  California's  institutions  of 
higher  education,  public  and  private,  and  related  agen- 
cies spent  a  total  of  nearly  |2.0  billion,  of  which 
$1,546  million  was  for  current  expense  and  |424  mil- 
lion for  capital  outlay.  The  public  institutions  ac- 
counted for  approximately  $1,527  million  or  77%  of 
the  total  and  $1,183  million  or  76%  of  current  expend- 
itures. The  figures  for  each  segment  are  indicated  in 
Table  2.8.  In  some  cases,  as  indicated,  it  has  been 
necessary  to  estimate  expenditures  where  the  reporting 
is  unusually  slow  or  fragmentary. 

The  principal  sources  of  income  for  current  expense 
and  capital  outlay  by  segment  are  indicated  in  Table 
2.9.  It  should  be  noted  that  the  totals  in  most  cases 
exceed  total  expenditures  indicated  in  Table  2.8  be- 
cause of  the  time  lapse  between  receipt  of  income  and 


actual  expenditures,  increases  or  decreases  in  ending 
balances,  etc. 

State  support  for  current  expense  amounted  to  a 
total  of  $540.1  million,  42.4%  of  total  current  income 
for  public  institutions  and  34.3%  of  current  income 
for  both  public  and  private  institutions.  Federal  funds 
amounting  to  $310.3  million  for  current  expense  and 
provided  16.7%  current  income  for  public  institutions 
and  18.7%  of  current  income  for  all  institutions. 
These  federal  funds  went  mainly  to  the  University 
of  California  and  the  3-4  largest  AICCU  institutions. 

STATE   FUNDS 

The  State  of  California  provided  a  total  of  approxi- 
mately $685  million  for  the  support  of  public  higher 
education  in  1967-68. 
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TABLE  2.8  ESTIMATED  TOTAL  EXPENDITURES  FOR 
HIGHER  EDUCATION  BY  SEGMENT  AND 
AGENCY,  1967-68 


Amount 

% 

Current  Operating  Expense 

Public  Segments  and  Agencies 

University  of  California 

California  State  Colleges 

2579,821,614 

285,295,273 

309,490,000 

907,881 

5,426,386 
2,093,781 

363,129,000 

37.5% 

18.5 

20.0 

Scholarship  and  Loan 

.4 

Other 

.1 

Private  Institutions 
AICCU  Institutions.     . 

23.5 

Capita!  Outlay 

Public  Segments 

University  of  California 

California  State  Colleges 

Junior  Colleges 

Other,.. 

21,546,163,935 

128,979,000 
99,771,843 
115,000,000 

80,400,000 

100.0% 

30.4% 

23.5 

27.1 

Private  Institutions 

AICCU  Institutions . 

19.0 

Total  Expenditures 

Public  Segments  and  Agencies 

University  of  California 

California  State  Colleges 

Junior  Colleges 

Coordinating  Council 

Scholarship  and  Loan 

Commission 

Other 

2424,150,843 

708,800,614 

385,067,116 

424,490,000 

907,881 

5,426,386 
2,093,781 

443,529,000 

100.0% 

36.1% 
19.5 

21.5 

.3 
.1 

Private  Institutions 
AICCU  Institutions 

22.5 

21,970,314,778 

100.0% 

Of  this  amount,  $534  million  or  78%  went  for  cur- 
rent operating  expense,  $145  million  or  21%  went  for 
capital  outlay,  $512,837  was  provided  for  statewide 
coordination  and  $5.3  million  went  for  the  support  of 
state  administered  financial  aid  programs.  These  fig- 
ures, together  with  budgeted  expenditures  for  the  cur- 
rent fiscal  year,  1968-69,  are  shown  in  Table  2.10. 

State  support  for  the  current  operating  expense  of 
the  University-  of  California  and  the  California  State 
Colleges  is  provided  by  direct  appropriation  in  the 
annual  budget  acts.  Each  segment  prepares  its  own 
budget  for  approval  by  its  governing  board  and  sub- 
mission to  the  Governor  and  the  Legislature.  These 
proposed  budgets  and  supporting  detail  are  reviewed 
by  the  Department  of  Finance  and,  upon  amendment 
to  conform  with  the  Governor's  policies,  are  then  in- 
cluded in  the  Governor's  Budget  for  review  by  the 
Legislature.  The  final  legislative  appropriation  takes 
the  form  of  a  "lump  sum"  appropriation  to  the  Re- 
gents of  the  University  and  a  somewhat  more  detailed 
allocation  to  the  state  colleges.  .'Ml  but  a  very  minor 
amount  of  the  support  for  the  r\vo  segments  is  drawn 
from  the  state's  General  Fund. 

State  support  for  the  current  operating  expense  of 
the  public  junior  colleges  is  provided  according  to 
statutory  formulas  rather  than  by  budget  review  and 
direct  appropriation.  The  formulas  are  based  upon 
the  same  type  of  foundation  program  concept  as  is 
used  for  the  public  schools.  Its  principal  purpose  is 
to  guarantee  a  certain  minimum  level  of  state  and 
local  support  per  unit  of  attendance  for  each  junior 
college  district,  regardless  of  its  local  taxable  wealth. 
For  1967-68  and  1968-69  that  amount  is  $628  per  unit 
of  attendance  (other  than  "adult"  attendance).  Jun- 
ior college  support  also  comes  from  the  state's  Gen- 


TABLE  2.9      SOURCES  OF  FUNDS  FOR  HIGHER  EDUCATION  IN  CALIFORNIA,   1967-68  (In  Millions) 


University 

of 
California 

California 

State 
Colleges 

Junior 
Colleges 

Other  Public 
Institutions 
and  Agencies 

AICCU 
Institutions 

Total 

Amount 

% 

Current  Operations 

2170.4 
247.4 

48^2 

23.9 

73.4 
16.5 

233.3 
192.8 

27:8 

1.5 

33.4 
1.8 

28.9 

92.8 

202.8 

2.5 

2.5 

2.7 
7.1 

"6 

297.0 

uo'e 

63.5 

59.0 
55.0 

2310.3 
540.1 
202.8 
189.7 

88.9 

168.3 

73.3 

19.7% 

34.3 

12.9 

12.1 

Private  gifts,  grants  and  endow- 

5.7 

Organized  activities  and  auxiliary 

10.7 

Other .   . 

4.6 

Total.. 

2579.8 

220.7 
57.1 

L7 
30.2 

2290.6 

214.7 
79.3 

3"i 

45.1 

2309.5 

26.3 
19.6 

88.8 

28.4 

2385.1 

214.5 

59^5 
6.4 

21,573.4 

256.2 
156.0 
88.8 
64.3 
81.7 

100.0% 

Capital  Outlay 

12.5% 

State  funds 

34.9 
19.9 

14.4 

Other... . 

18.3 

Total. 

2109.7 

2142.2 

2114.7 

280.4 

2447.0 

100.0% 
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eral  Fund,  although  it  is  first  appropriated  to  the  State 
School  Fund  before  apportionment  to  the  districts. 

State  funds  for  state  college  and  University  capital 
outlay  are  provided  in  a  manner  similar  to  that  for 
current  expense  support.  Each  segment  submits  spe- 
cific projects  for  review  by  the  Department  of  Fi- 
nance and  the  Legislature  prior  to  appropriation  of 
the  necessary  state  funds  by  the  Legislature.  The  funds 
come  from  two  sources,  the  state's  General  Fund  and 
the  ddelands  oil  and  gas  revenues.  As  a  matter  of  con- 
venience, these  funds  are  deposited  in  the  Capital  Out- 
lay Fund  for  Public  Higher  Education  from  which  the 
actual  appropriations  are  made. 

State  support  for  junior  college  capital  outlay  is 
also  provided  through  the  normal  budget  process.  Spe- 
cific projects  are  submitted  by  the  individual  districts 
for  state  financing.  However,  in  the  case  of  the  jun- 
ior colleges  the  local  districts  are  required  to  partici- 
pate in  the  funding  of  each  project  according  to  stat- 
utory formulas  which  provide  a  measure  of  district 
financial  ability  and  which  are  intended  to  ensure  a 
uniform  level  of  effort.  State  funds  are  provided  on 
an  equalization  basis  which  takes  into  account  stand- 
ard utilization  requirements. 

All  other  state  funds  indicated  in  Table  2.10  are 
provided  through  the  regular  budgetary  process. 


TABLE  2.10 


STATE  EXPENDITURES  FOR  HIGHER  EDU- 
CATION,  1967-68  AND   1968hS9 


Actual 
1967-68 

Budgeted 
1968-69 

Current  Institutional  Operating 

Expense 

University  of  California 

California  State  Colleges 

Junior  Colleges 

Board  of  Governors  _          _.    . 

3247,418,925 
192,759,845 

3291,250,545 
238,782,610 

561,115 

School  Fund  Apportionments  . 
Hastings  College  of  Law 

California  Maritime  Academy 

92,846,025 
665,412 
622,830 

♦96,000,000 
830,036 
667,938 

3534,313,037 

3628,092,244 

Capital  Outlay 

University  of  California 

California  State  Colleges 

Public  Junior  Colleges 

California  Maritime  Academy 

357,615,000 
67,833,983 
19,617,030 

347,599,000 

46,165,300 

15,609,533 

96,525 

3145,066,013 

3109,470,358 

Statewide  Coordination 

Coordinating  Council  for  Higher 

512,837 

537,546 

Student  Aid  Funds  and  Administra- 

tion 

State     Scholarship     and     Loan 

Commission 

5,345,966 

8,999,245 

Other 

Western  Interstate  Commission 

15,000 

15,000 

Total - 

3685,252,853 

3747,114,393 

LOCAL   FUNDS 

The  public  junior  colleges  continue  to  depend  heav- 
ily upon  local  property  taxes  and  other  school  district 
and  county  funds  for  their  support.  For  1967-68  the 
junior  colleges  received  appro.ximately  $220  million 
from  local  sources,  of  which  $203  million  was  for 
current  expense  and  $88.8  million  for  capital  outlay, 
including  bond  funds.  Roughly  66%  of  junior  college 
current  expense  was  supported  from  local  funds,  in- 
cluding 62%  from  district  funds  and  the  balance  from 
county  funds. 

District  tax  revenues,  of  course,  provided  the  largest 
portion  of  local  support,  approximately  $185  million 
for  current  expense  and  |25  million  for  capital  out- 
lay. All  districts  which  maintain  a  junior  college  are 
authorized  to  levy  a  basic  tax  rate  of  $.35  per  $100 
assessed  valuation.  This  basic  rate  may  be  increased 
to  meet  the  cost  of  current  expense  or  capital  outlay 
but  only  by  a  two-thirds  vote  of  district  electors. 
However,  every  district  is  authorized  to  levy  several 
special  supplementary  taxes.  These  supplementary 
rates  include  the  following: 

Supplefnentary 
Furpose                                                   Tax  Rate  (?rmx.) 
Community  Services  (Civic  earner  and  com- 
munity  recreation)    $    .05 

Retirement  Funds — Certificated   Ejnployees-  .05 

Retirement   Funds — Classified   Employees  - no  limit 

Employee  Health  and  Welfare  Benefits no  limit 

Adult   Education      10 

These  special  rates  may  not  be  used  for  other  pur- 
poses, but  their  existence  obviously  eases  pressures  on 
the  general  purpose  rate.  In  addition,  when  district 
electors  authorize  the  issuance  of  bonds  for  construc- 
tion they  also,  in  effect,  approve  a  special  bond  inter- 
est and  redemption  tax  rate  to  pay  off  those  bonds  in 
the  future. 

For  1968-69  only  16  junior  college  districts  levied 
a  general  purpose  tax  rate  in  excess  of  the  basic  $.35 
rate.  Among  the  16  districts,  13  levied  a  general  pur- 
pose rate  of  more  than  $.50  and  5  levied  general  pur- 
pose rates  in  excess  of  $.60  per  $100  of  assessed  valu- 
ation. In  most  cases  those  districts  with  high  general 
purpose  rates  are  funding  capital  outlay  costs  on  a 
pay-as-you-go  basis.  Unlike  other  school  districts,  it 
is  still  the  exceptional  junior  college  district  which 
has  been  forced  to  exceed  the  basic  rate  in  order  to 
meet  current  expense. 

All  but  three  districts,  however,  levied  special  pur- 
pose rates,  and  37  levied  bond  interest  and  redemption 
rates.  In  over  half  of  the  districts  the  total  for  special 
purpose  rates  fell  between  $.05  and  $.15.  Bond  inter- 
est and  redemption  rates  ranged  from  $.005  to  $.39, 
with  all  but  4  having  rates  of  $.20  or  less. 

FEDERAL   FUNDS 

The  first  comprehensive  report  of  federal  support 
for  higher  education  in  California  was  prepared  by 
the  staff  of  the  Coordinating  Council  for  Higher  Edu- 
cation in  early  1968  at  the  request  of  the  Legislature.^" 


TABLE  2.11      FEDERAL  GRANTS  TO  CALIFORNIA   INSTITUTIONS  OF   HIGHER  EDUCATION,   1965-66  (In  Millions) 


Facilities 

and 

Equipment 

Research 

Training 
Programs 

Individual 
Financial 
Assistance 

Institutional 
Grants 

Totals 

?36.0 

21.1 

3.1 

18.6 

gllO.O 

3.7 

0.1 

80.3 

28.1 
8.0 
7.3 
6.0 
6.9 

226,8 
8.0 
4.4 
16.9 
17.5 

20.7 
1.3 

0.3 

2181.6 

42.1 

14.9 

122,1 

24.4 

Totals 

?78.8 

?194.1 

236.3 

273.6 

22.3 

2385.1 

The  figures,  which  pertain  to  the  1965-66  fiscal  year, 
are  shown  in  summary  form  in  Table  2.11. 

During  that  year  California's  public  and  private  in- 
stitutions of  higher  education  received  a  total  of 
nearly  |434  million:  $385  million  in  grants  and  |69 
million  in  loans.  According  to  the  Council's  report, 
these  funds  came  from  27  different  federal  agencies 
through  hundreds  of  different  programs. 

The  figures  in  Table  2.11  indicate  that  nearly  one- 
half  of  total  federal  funds  received  in  1965-66  went 
for  research  at  the  University  of  California  and  the 
AICCU  institutions.  Roughly  20%  was  allocated  to 
construction  of  new  facilities  and  the  purchase  of 
equipment,  and  another  20%  was  allocated  to  student 
financial  assistance.  The  $69  million  in  loan  funds  (not 
shown  in  Table  2.11)  was  divided  between  construc- 
tion and  equipment  (83%)  and  student  financial  as- 
sistance (17%). 

Although  a  great  many  individual  agencies  were  in- 
volved in  providing  these  funds,  the  council  report 
indicated  that  59%  of  grant  funds  came  from  the  De- 
partment of  Health,  Education  and  Welfare  (HEW), 
13%  from  the  Department  of  Defense,  13%  from  the 
National  Science  Foundation,  6%  from  the  National 
Aeronautics  and  Space  Administration,  and  4%  from 
the  Atomic  Energy  Commission.  Loan  funds  came 


largely  from  the  Department  of  Housing  and  Urban 
Development  and  the  US  Office  of  Education. 

Because  of  the  number  of  agencies  and  institutions 
involved,  it  has  proven  very  difficult  to  bring  these 
figures  up  to  date.  There  is  reason  to  believe,  how- 
ever, that  1965-66  was  a  high  point  for  federal  aid. 
For  1966-67  total  HEW  obligations  to  California  in- 
stitutions came  to  $219  million,  as  compared  with  $228 
million  for  the  previous  year.  Of  this  amount,  the 
University  of  California  received  $108  million,  the 
private  institutions  $63  million,  the  state  colleges  $36 
million  and  the  public  junior  colleges  $12  million. 

At  this  time  we  do  not  have  comparable  data  for 
1967-68.  According  to  Coordinating  Council  data, 
HEW  grants  for  construction  were  down  from  $37.8 
million  in  1966-67  to  $27.1  million  in  1967-68.  Uni- 
versity of  California  research  grants  from  the  Depart- 
ment of  Defense  were  up  slightly  to  $19.7  million,  but 
down  for  the  state  colleges  ($284,000).  The  private 
institutions  received  nearly  $25  million  from  this 
source,  a  significant  increase  over  the  previous  year. 

In  addition  to  recording  the  amounts  flowing  to 
California,  the  Coordinating  Council  report  on  federal 
funds  also  concluded  that:  ( 1 )  with  the  exception  of  a 
few  general  institutional  grants  amounting  to  rela- 
tively small  amounts,  federal  funds  have  not  been  al- 


TABLE  2.12      AAAJOR  SOURCES  OF  FEDERAL  GRANT  AID  TO  CALIFORNIA  INSTITUTIONS,  1966-67  (In  Millions) 


University 

of 
California 

Private 
Colleges  and 
Universities 

California 

State 
Colleges 

Junior 
Colleges 

Totals 

Department  of  Health,  Education  and  Welfare 

2107.9 

23.4 
18,4 
10.9 
7.9 

262.7 

19,8 

16,5 

1,2 

4.0 

235,9 
2,8 
0,7 

2,8 

212,1 

2218.6 
46.0 

35.6 

14,9 

NASA 

11.9 

Totals 

2168.5 

2104.2 

242.2 

212.1 

2327.0 

'  Less  than  ?100,000. 
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TABLE   2.13 


CURRENT   ANNUAL    STUDENT   CHARGES 
FOR  UNDERGRADUATES,   1968-69 


Univer- 
sity of 
California 

California 

State 
Colleges 

Junior 
Colleges 

3300 

11-25 
11-24 

SO 
920 

10 

981 

386 

10-20 
2-12 

26 
620-880 

10 
720 

Student  organization  fees 

Student  activity  fee 

_. 

Auxiliary  service  fees 

Other 

3375 

located  to  institutions  for  general  support  but  for  spe- 
cific programs,  facilities  and  projects — therefore  the 
phrase  "federal  aid  to  education"  can  be  very  mis- 
leading; (2)  most  of  the  federal  grants  require  some 
kind  of  state  or  institutional  matching;  (3)  there  is 
little  or  no  coordination  ber^veen  federal  agencies  in- 
volved in  similar  or  closely  related  programs;  and  (4) 
most  federal  funds  go  directly  to  the  institution,  an 
individual  at  the  institution  or,  in  the  case  of  the 
junior  colleges,  the  district,  but  very  little  is  chan- 
neled through  statewide  agencies  or  commissions. 

STUDENT  CHARGES 

Student  charges  are  a  major  source  of  income  for 
private  institutions  of  higher  education  in  California 
and  they  are  also  an  important  source  for  the  public 
institutions.  For  1967-68,  student  charges  for  Univer- 
sity students,  excluding  charges  for  room  and  board, 
provided  148.2  milhon  or  about  8.3%  of  University 
current  income.  For  the  state  colleges  the  figures  were 
$27.8  million  or  9.7%  of  current  income,  while  for 
the  junior  colleges  students  fees  provided  only  about 
$2.5  million  or  about  0.8%  of  current  income. 

Students  who  are  residents  of  California  and  en- 
rolled either  in  a  state  college  or  a  university  campus 
now  pay  three  types  of  fees:  a  basic  fee  to  cover  a 
variety  of  general  and  special  services,  student  activi- 
ties fees,  and  auxiliary  service  fees.  The  basic  fee, 
which  is  now  called  a  registration  fee  at  the  Univer- 
sity and  a  materials  and  services  fee  at  the  state  col- 
leges, is  intended  to  cover  the  cost  of  expendable  in- 
structional supplies,  student  health  services,  placement 
services  and  other  services  not  directly  related  to  the 
instructional  program.  Only  at  the  University's 
Schools  of  Medicine,  Pharmacy  and  Dentistry  are 
residents  explicitly  required  to  pay  a  tuition  charge, 
but  the  University's  new  registration  fee  is  also  a 
tuition  charge  for  all  practical  purposes.  All  income 
labeled  student  charges  income  in  Table  2.9  comes 
from  these  fees  and  nonresident  tuition. 


Student  activities  fees  are  intended  to  cover  the 
costs  of  athletic  and  other  extracurricular  activities 
undertaken  by  student  organizations  and  the  cost  of 
providing  student  union  facilities.  The  exact  charges 
are  fixed  by  vote  of  the  students,  within  bounds  set 
by  the  governing  boards.  Auxiliary  service  fees 
are  charged  for  the  use  of  parking  facilities,  residence 
halls  and  residence  hail  dining  facilities,  and  are  in- 
tended to  cover  the  operating  and  debt  service  costs 
for  such  facilities. 

University  fees  are  established  by  the  Regents  in 
accordance  with  the  powers  granted  them  by  the 
Constitution.  State  college  fees  are  set  by  the  Trustees 
under  the  terms  of  section  23751  of  the  Education 
Code.  The  public  junior  colleges  are  required  by 
statute  to  levy  a  nonresident  tuition  charge  equiva- 
lent to  the  average  district  cost  per  student  for  the 
last  actual  year,  as  determined  by  the  State  Board 
of  Education.  The  junior  colleges  are  also  authorized 
under  section  25425  of  the  Education  Code  to  levy 
fees  to  cover  parking  or  health  services,  or  both,  up 
to  a  total  of  $10  per  year.  Few  junior  colleges  use  this 
authority.  Current  fee  levels  are  shown  in  Table  2.13. 

Among  all  AICCU  institutions,  student  fees  in 
1966-67  provided  29.3%  of  total  operating  income 
and  47.4%  of  "educational  income",  which  excludes 
auxiliary  enterprises  and  organized  research.  Among 
the  Group  I  institutions  student  fees  provided  only 
37%  of  educational  income  as  compared  with  61.49% 
for  Group  II  and  61.9%  for  Group  IV  institutions. 
Among  Group  I  institutions,  tuition  currently  ranges 
from  $1,800  to  $2,100  per  year.  Tuition  for  Group  II 
institutions  ranges  from  $1,300  to  $1,900,  and  from 
$1,300  to  $2,000  for  Group  III  institutions. 

OTHER  SOURCES 

All  institutions  derived  a  substantial  amount  of  in- 
come from  organized  activities,  such  as  agricultural 
operations  and  teaching  hospitals,  or  auxiliary  enter- 
prises, such  as  cafeterias,  book  stores  and  parking  fa- 
cilities, or  both.  In  most  cases,  however,  income  for 
these  activities  and  services  is  closely  related  to  the 
costs  of  such  activities  and  services  and  is  not  avail- 
able for  general  support.  The  volume  of  income  and 
expenditures  for  these  purposes  is  to  a  large  extent  in- 
dependent of  the  total  volume  of  instructional  activity 
and  therefore  is  often  subtracted  in  arriving  at  some- 
thing called  "educational"  or  "education  and  general" 
income  to  produce  a  better  measure  of  instructional 
activity  and  finance. 

Income  from  private  gifts  and  grants  was  reported 
to  be  $30.2  million  for  public  institutions  in  1967-68 
and  $123  million  for  the  AICCU  institutions.  Among 
the  public  institutions  the  University  received  the 
lion's  share  of  this  money,  $34.9  million,  of  which 
$21.3  million  was  for  current  expense  and  $12.7  mil- 
lion for  capital  outlay  or  as  gifts-in-kind.  The  state 
colleges  reported  a  total  of  $4.6  million  from  private 
gifts  and  grants,  of  which  $1.5  million  was  for  current 


support  and  $3.1  million  for  capital  outlay,  largely  in 
the  form  of  land  donated  for  a  new  campus. 

The  AICCU  institutions,  of  course,  received  a 
greater  share  of  income  from  private  sources,  and  we 
estimate  their  current  income  from  private  gifts  and 


grants  at  about  $63.5  million  for  current  expenses  in 
1967-68  and  $59.5  million  for  capital  outlay. 

Additional  data  dealing  with  income  for  higher  edu- 
cation in  California  may  be  found  in  the  next  chapter 
and  in  Chapter  8. 


TABLE  2.14      STUDENT  FEES  AS  A  PERCENTAGE  OF  TOTAL  OPERATING   INCOME  AND   EDUCATIONAL  INCOAAE, 
AICCU  INSTITUTIONS,  1966-67 


Group 

I 

II 

III 

IV 

V 

All  AICCU 
Institutions 

21.9% 
37.8 

37.0% 
61.4 

43.4% 
58. 6 

46.5% 
61.9 

35.9% 
46.2 

29.3% 

47.4 
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California's  public  and  private  structure  of  higher 
education  has  undergone  very  substantial  growth  over 
the  past  ten  years  since  the  Master  Plan  Survey  Team 
assembled  its  data  on  the  system.  In  general,  the 
growth  projections  of  the  Master  Plan,  which  seemed 
so  startling  at  the  time,  have  been  met  or  surpassed. 
In  this  chapter  we  will  present  data  on  the  major 
elements  of  growth  and  change  within  the  system  to 
demonstrate  what  has  occurred  during  this  period 
and  to  provide  background  for  the  discussion  of  spe- 
cific problem  areas  in  Chapters  5-10. 

THE   INSTITUTIONAL  SETTING 

In  1959,  at  the  time  of  the  Master  Plan  Survey, 
there  were  84  public  institutions  of  higher  education, 
and  they  enrolled  a  total  of  391,470  students.  There 


3.  Major  Trends 
of  the  Past  10  Years 

were,  in  addition,  69  accredited  private  institutions 
which  enrolled  nearly  68,000  students.  Ten  years  later, 
in  1969,  the  number  of  public  institutions  of  higher 
education  has  increased  to  116  with  a  total  enrollment 
of  879,380  and  the  number  of  accredited  private  insti- 
tutions has  increased  to  79  with  a  total  enrollment  of 
111,038. 

The  rapid  increase  in  public  institutions  is  largely 
attributable  to  the  addition  of  22  new  junior  colleges. 
However,  there  have  also  been  five  new  state  colleges 
established  during  this  period — Stanislaus,  Sonoma, 
Dominguez  Hills,  San  Bernardino  and  Bakersfield — and 
four  new  campuses  of  the  University — Santa  Cruz, 
Irvine,  San  Diego  and  Riverside. 

The  increase  in  the  number  of  private  institutions 
is  somewhat  deceptive.  Only  three  new  AICCU  insti- 
tutions were  opened  during  this  period;  the  two  other 


TABLE  3.1      GROWTH  IN  THE  NUMBER  OF  INSTITUTIONS  OF  HIGHER  EDUCATION  AND  TOTAL 
60  TO   1968-69 

ENROLLMENT,  1959- 

1959-60 

1968-69 

Number 

Enrollment 

Number 

EnroUment 

Public  Institutions 

63 
14 

5 
2 

44 

25 

257,821 

88,082 

44,860 

707 

58,456 
9,529 

85 
19 
9 

2 

48 
31 

567,749 

211,600 

98,781 

Other-                                   .                          

1,250 

Private  Institutions 

AICCU  Institutions                                                              -  -- 

97,141 

13,897 

Totals                         --- 

153 

459,455 

194 

990,418 

TABLE  3.2      HIGHER 

EDUCATION    ENROLLMENT   AS    A    PERCENTAGE    OF    STATE    CIVILIAN    POPULATION 

Total 
Civilian  Population 

Total 

Enrollment  in 

Higher  Education 

Percent  of 
Civilian  Population 

FuU-Time 

Enrollment  in 

Higher  Education 

Percent  of 
Civilian  Population 

1959-60 

14,964,000 
15,567,000 
16,163,000 
16,737,000 
17,349,000 
17,902,000 
18,417,000 
18,792,000 
19,185,000 
19,600,000 

449,219 
496,700 
530,473 
582,545 
638,210 
706,968 
773,831 
826,810 
891,327 
975,271 

3.00% 

3.19 

3.28 

3.48 

3.69 

3.95 

4.20 

4.40 

4.66 

4.97 

222,882 
245,601 
272,649 
295,675 
320,584 
365,769 
422,388 
453,441 
482,200 
538,100 

1.50% 

1960-61 

1.58 

1961-62 

1.69 

1962-63 

1.77 

1963-64 

1.85 

1964-65 

2.04 

1965-66 

1966-67 

2.41 

1967-68 

1968-69 

2.74 
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new  members  of  the  organization  were  established 
earlier.  The  other  new  accredited  private  institutions 
are  primarily  specialized  institutions,  in  most  cases 
church  schools,  some  of  which  were  established  but 
not  accredited  well  before  1959-60. 


ENROLLMENT  TRENDS 

Over  twenty  different  definitions  of  "student"  are 
in  current  use  by  various  institutions  and  agencies 
of  state  government  in  California.  The  three  principal 
categories  are:  (1)  "students"  or  "individual  students", 
meaning  any  person  enrolled  in  a  regular  college  or 
university  course  (excluding  extention  courses),  re- 
gardless of  the  number  of  units  for  which  he  is 
enrolled;  (2)  "full-time  students"  or  those  students 
who  are  enrolled  for  at  least  12  units,  plus  all  Univer- 
sity graduate  students;  and  (3)  "full-time  equivalent" 
(FTE)  students,  a  computed  unit  of  enrollment  used 
to  combine  full-time  and  part-time  enrollment  and 
derived  by  dividing  total  units  taken  by  measures  of 
a  "full-time  load."  As  is  typical  of  educational  statis- 
tics in  California,  each  segment  defines  FTE  units  of 
enrollment  in  a  different  way,  so  that  the  resulting 
measures  are  not  exactly  comparable  for  certain  de- 
tailed purposes.  Except  when  these  inconsistencies 
pose  major  risks  of  misunderstanding,  however,  we 
will  treat  them  as  roughly  equivalent  for  the  purposes 
of  this  report. 

Table  3.2  shows  the  growth  in  total  enrollment  and 
full-time  enrollment  in  public  and  private  institutions 
of  higher  education  in  comparison  with  total  civilian 
population.  Much  of  the  very  rapid  growth  in  student 
population  relative  to  total  civilian  population  is  ex- 
plained by  growth  within  the  18-24  "college-age 
group".  This  age  group  has  grown  from  8.0%  to 
10.7%  of  total  state  population  over  the  same 
period. 

According  to  the  latest  figures  reported  by  the  U.S. 
Office  of  Education,  California's  student  population 
accounts  for  about  14%  of  the  national  student  popu- 
lation for  higher  education.  When  the  state  and  na- 
tional enrollment  figures  are  compared  with  the  state 


and  national  population  figures  in  the  18-24  age  group, 
California  far  surpasses  the  national  average,  as  indi- 
cated in  Table  3.3,  and  the  difference,  although  nar- 
rowing slightly,  is  being  maintained.  These  figures,  it 
should  be  noted,  do  not  show  the  actual  percentage 
of  18-24  year  olds  enrolled  in  higher  education,  but 
simply  a  comparison  of  total  higher  education  en- 
rollment with  the   18-24  age  group  population. 

All  of  these  figures  indicate  the  effects  for  California 
of  a  rapid  growth  in  total  population,  a  disproportion- 
ate growth  in  the  principal  college-age  group,  and  high 
and  slowly  rising  participation  rates  for  all  age  groups. 
Among  the  reasons  for  California's  relatively  high  par- 
ticipation rates  are  the  following: 

1.  The  large  number  and  widespread  geographic 
availability  of  public  institutions,  combined  with 
the  state's  traditional  policy  of  low  student 
charges,  has  made  college  education  available  at 
a  relatively  low  cost  to  many  students. 

2.  The  location  of  state  colleges  and  junior  colleges, 
in  particular,  in  major  urban  areas  permits  part- 
time  attendance  in  combination  with  full-time  or 
part-time  employment.  This  circumstance  en- 
courages, or  at  least  does  not  discourage,  the 
combination  of  college-going  with  earning  a  liv- 
ing and  raising  a  family. 

3.  The  generally  perceived  investment  value  of  col- 
lege training  may  be  increasing  as  people  become 
aware  of  the  relative  decrease  in  unskilled  jobs 
and  the  comparable  increased  demands  and  re- 
wards for  persons  with  technical  and  professional 
training  in  the  California  economy. 

4.  An  increasing  general  affluence  means  that  more 
individuals  and  families  can  afford  to  forego  the 
earnings  lost  when  school  attendance  is  substi- 
tuted for  employment,  even  though  the  magni- 
tude of  foregone  earnings  ma>'  be  increasing  as 
general  wage  rates  rise.  The  social,  cultural  and 
recreational  values  of  college  may  be  receiving 
heightened  esteem  at  a  time  when  declining  net 
personal  costs  of  education  and  increasing  gen- 
eral affluence  make  the  consumption  of  college 
services  more  widely  available. 


TABLE   3.3      TOTAL  HIGHER  EDUCATION  ENROLLMENT  COMPARED  WITH    18-24  AGE  GROUP  POPULATION,   CALI- 
FORNIA AND  UNITED  STATES 


18-24  Age  Group 
Population  (000) 

Total  Higher  Education 
Enrollment  (000) 

Higher  Education  Enrollment 
as  Percent  of  18-24  Population 

US 

California 

US 

California 

US 

California 

1960 

14,684 
15,623 
16,109 
16,676 
17,246 
18,750 
19,544 
20,117 
20,692 

1,248 
1,355 
1,432 
1,531 
1,616 
1,762 
1,882 
1,986 
2,108 

3,583 
3,861 
4,175 
4,495 
4,950 
5,526 
5,947 
6,500 
6,902 

497 
530 
583 
638 
707 
774 
827 
891 
975 

24,4% 

24.7 

25.9 

26.9 

28.7 

29.5 

30.4 

32.3 

33.3 

39.8% 
39  1 

1961 _ 

1962 

40  7 

1963 

41.7 

1964 

43  7 

1965 

43  9 

1966     .. 

43  9 

1967 

44  9 

1968 

46  3 

TABLE   3.4 


DISTRIBUTION  OF  TOTAL  ENROLLMENT  IN  HIGHER  EDUCATION  IN  CALIFORNIA  BY  SEGMENT,  1959-60 
TO  1968-69 


University  of 
California 

California 
State  Colleges 

Public  Junior 
Colleges 

AICCU 
Institutions 

Total 

Academic  Year 
(Fall  Semester) 

Number 

% 

Number 

% 

Number 

% 

Number 

% 

Number 

% 

1959-1960 

44,860 
49,719 
54,265 
58,616 
64,504 
71,267 
79,437 
86,406 
95,376 
98,781 

10.0% 

10.0 

10.2 

10.1 

10.1 

10.1 

10.3 

10.4 

10.7 

10.1 

88,082 
95,081 
105,858 
118,057 
133,108 
148,796 
154,887 
169,520 
185,601 
211,600 

19.6% 

19.1 

20.0 

20.3 

20.9 

21.0 

20.0 

20.5 

20.8 

21.7 

257,821 
289,998 
305,201 
336,704 
368,008 
411,338 
459,400 
487,458 
521,695 
567,749 

57.4% 

58.4 

57.5 

57.7 

57.6 

58.2 

59.4 

59.0 

58.3 

58.2 

58,456 
62,002 
65,149 
69,168 
72,590 
75,407 
80,107 
83,426 
90,797 
97,141 

13.0% 

12.5 

12.3 

11.9 

11.4 

10.7 

10.3 

10.1 

10.2 

10.0 

449,219 
496,800 
530,473 
582,545 
638,210 
706,808 
773,831 
826,810 
893,469 
975,271 

100.0% 
100.0 
100  0 

1960-1961 

1961-1962 

1962-1963 

100  0 

1963-1964 

100  0 

1964-1965 

100  0 

1965-1966 

100  0 

1966-1967 

100  0 

1967-1968 . 

100  0 

1968-1969* 

100.0 

There  is  no  reason  to  expect  a  significant  slackening 
in  any  of  these  factors  in  the  next  five  to  ten  years. 
Nevertheless,  there  is  reason  to  believe,  as  discussed 
in  Chapter  4,  that  there  will  be  a  general  slowing  in 
the  rate  of  population  growth  within  the  principal 
college  age-group,  with  the  result  that  the  immense 
enrollment  pressures  of  the  past  decade  will  soon 
begin  to  ease.  It  may  be,  however,  that  this  will  be 
largely  offset  by  increasing  participation  rates  which 
result  from  newly  developing  policies  regarding  access 
to  higher  education  and  attrition  rates. 

Table  3.4  indicates  the  distribution  of  total  enroll- 
ment in  higher  education  in  California  by  segment 
over  the  past  10  years.  In  general,  these  figures  indicate 
that  the  University  of  California  has  continued  to 
serve  a  relatively  constant  share  of  total  enrollment 
while  the  state  college  and  junior  college  shares  have 
increased  somewhat.  The  share  of  total  enrollment 
reported  by  AICCU  institutions  has  steadily  declined, 
despite  a  substantial  increase  in  the  absolute  number 
of  students  enrolled  in  the  independent  institutions. 
This  trend,  and  changes  in  the  financial  position  of  the 
independent  institutions,  is  discussed  in  greater  detail 
in  Chapter  8. 


The  distribution  of  full-time  students,  as  shown  in 
Table  3.5,  indicates  much  the  same  pattern,  except 
these  figures  show  that  the  relative  growth  of  the 
state  colleges  has  been  largely  in  full-time  rather  than 
part-time  enrollment,  and  much  the  same  appears  to 
be  true  of  the  junior  colleges.  These  figures  also  ac- 
centuate the  fact  that  the  private  colleges  and  univer- 
sities serve  a  declining  share  of  the  market. 

The  overall  growth  rate  for  the  public  segments  of 
higher  education  has  averaged  nearly  10%  per  year 
over  the  past  ten  years.  Although  the  growth  rate  for 
University  enrollment  appears  to  have  slowed  recently, 
as  has  the  state  college  growth  rate,  the  average  for 
all  segments  for  the  past  five  years  is  somewhat  above 
the  rate  for  the  first  half  of  the  decade.  Clearly,  the 
average  rate  of  growth  of  9%-10%  per  year  has 
presented  a  great  challenge  to  the  state  to  provide 
the  funds  necessary  to  support  this  growth. 

Because  58%  of  total  enrollment  is  in  junior  colleges, 
it  is  in  no  way  surprising  that  the  state's  higher  edu- 
cational system  resembles  a  building  with  a  very  large 
lobby.  As  can  be  seen  in  Table  3.7,  nearly  half  of  the 
total  enrollments  are  freshmen,  and  and  additional 
19%  are  sophomores.  The  figures  in  Table  3.7  refer 


TABLE   3.5      DISTRIBUTION  OF  FULL-TIME  ENROLLMENT  IN  HIGHER  EDUCATION  IN  CALIFORNIA  BY  SEGMENT,  1959- 
60  TO   1968-69 


University  of 
California 

California 
State  Colleges 

Public  Junior 
Colleges 

AICCU 

Institutions 

Total 

Academic  Year 
(Fall  Semester) 

Number 

% 

Number 

% 

Number 

% 

Number 

% 

Number 

% 

1959-1960 

42,386 
46,801 
51,340 
55,775 
61,073 
67,070 
75,743 
82,585 
91,741 
93,825 

19.0% 

19.1 

18.8 

18.9 

19.1 

18.3 

17.9 

18.2 

18.6 

17.4 

49,711 
56,480 
64,099 
71,502 
80,188 
92,454 
98,840 
110,274 
122,426 
139,600 

22.3% 

23.0 

23.5 

24.2 

25.0 

25.3 

23.4 

24.3 

24.8 

25.9 

90,254 
99,783 
112,638 
121,283 
128,221 
152,401 
188,874 
198,135 
213,496 
233,710 

40.5% 

40.6 

41.3 

41.0 

40.0 

41.7 

44.7 

43.7 

43,2 

43.5 

40,531 
42,537 
44,572 
47,115 
51,102 
53,844 
58,931 
62,447 
66,232 
70,965 

18.2% 

17.3 

16.4 

15.9 

15.9 

14.7 

14.0 

13.8 

13.4 

13.2 

222,882 
245,601 
272,649 
295,675 
320,584 
365,769 
422,388 
453,441 
493,895 
538,100 

100.0% 

1960-1961 

1961-1962 

1962-1963 

100.0 
100.0 
100.0 

1963-1964 

100.0 

1964-1965 

100.0 

1965-1966-   .. 

100.0 

1966-1967 

100.0 

1967-1968 

100.0 

1968-1969 

100.0 

TABLE  3.6      ANNUAL  RATE  OF  ENROLLMENT  GROWTH,  PUBLIC  SEGMENTS,  1959-60  THROUGH   1968-69* 


1959-60 

1960-61 

1961-62 

1962-63 

1963-64 

S  Year  Average.. 

1964-65.. 

1965-66 

1966-67 

1967-^8 

1968-69  (est.).-. 

5  Year  Average.. 

10  Year  Average 


University 

of  California 


3.6% 
10.5 

9.5 

8.1 
10.5 

8.4% 

10.6% 
12.4 

7.2 

9.7 

4.2 

8.8% 

8.6% 


California 
State  Colleges 


12.7 
11.6 
12.1 
11.6 

11.4% 

12.7% 

7.3 
11.8 
10.1 

9.1 

10.2% 
10.8% 


Junior  Colleges 


1-2% 

9.7 
10.5 

6.7 
14.4 

8.5% 

12.9% 
15.8 

5,7 
11.0 

7.3 

10.5% 
9.5% 


All  Three  Segments 


3.2% 
10.5 
10.6 

8.2 
13.1 

9.1% 

12.5% 
13.3 

7.3 
10.6 

7.2 

10.2% 
9.6% 


'  UC  average  i 


al  headcouDt,  CSC  average  ; 


al  FTE.  JC  average  daily  attendance;  regula 


to  classifications  of  students  by  their  level  of  academic 
attainment  and  not  of  the  level  of  the  courses  in  which 
they  enroll.  Because  graduate  students  frequently  en- 
roll in  upper  division  courses  and  upper  division  stu- 
dents take  lower  division  courses,  the  distribution  of 
students  by  level  of  academic  course  offerings  is  even 
more  strongly  skewed  toward  the  lower  division  than 
these  figures  indicate. 

The  figures  in  Table  3.7  appear  to  show  a  significant 
increase  in  freshman  enrollment  over  the  period,  and 
smaller  increases  in  the  enrollment  of  juniors  and 
graduate  students.  Unfortunately,  much  of  this  appar- 
ent change  actually  reflects  a  change  in  the  definition 
of  each  level,  and  a  corresponding  change  in  the 
number  of  residual  "other"  students.  Over  the  past  five 
years  there  is  little  evidence  of  any  important  change 
in  the  mi.x  of  students  by  grade  level. 

Within  each  segment  the  picture  appears  to  be  much 
the  same,  as  shown  in  Table  3.8,  with  such  shifts  as 
are  indicated  apparently  the  result  in  changes  in  the 


■'other"  category'  rather  than  important  changes  in 
actual  enrollment.  These  figures  also  indicate,  as  noted 
in  Chapter  2,  that  whatever  diversion  of  lower  division 
students  there  has  been  in  accord  with  the  Master 
Plan  recommendations  has  occurred  between  the  state 
colleges  and  junior  colleges. 

\  careful  examination  of  Table  3.7,  however,  sug- 
gests one  reason  why  the  public  institutions,  and  partic- 
ularly the  state  colleges,  have  had  unusual  difficultN'  in 
projecting  enrollment  from  one  year  to  the  next.  The 
passage  of  the  surge  in  enrollment  growth  through 
the  undergraduate  years  has  changed  the  relationship 
between  the  years  as  stated  in  enrollment  ratios.  Fresh- 
man enrollment  in  the  past  t^vo  years  has  stopped 
growing  as  fast  as  upper  division  enrollment,  where 
the  recent  surge  in  enrollment  growth  is  still  being 
felt.  Consequently,  the  continuation  rates  from  fresh- 
man class  to  sophomore  class  to  junior  class  have  be- 
come distorted,  and  total  enrollment  no  longer  has  the 
same  relationship  to  the  number  of  high  school  grad- 
uates and  first-time  freshmen. 


TABLE   3.7 


DISTRIBUTION  OF  TOTAL  ENROLLMENT  BY  CLASS  LEVEL  FOR  ALL  SEGMENTS  OF  CALIFORNIA  HIGHER 
EDUCATION,   1958-59  TO   1967-68 


Academic 
Year 

Freshmen 

Sophomores 

Juniors 

Seniors 

Graduate 

Other  StudenU* 

Toul 

(fall 
semester) 

Number 

% 

Number 

% 

Number 

% 

Number 

% 

Number 

% 

Number 

% 

Number 

% 

1958-59 

1959-60 

1960-61. 

1961-62 

1962-63 

1963-64 

1964-65 

1965-66 

1966-67 

1967-68 

186,938 
200,201 
227,627 
245,142 
276,786 
314,857 
357,956 
391,744 
406,136 
432,549 

42.8% 

44.6 

45.8 

46.2 

47.5 

49.3 

50.6 

50.6 

49.1 

48.4 

88,607 
87,975 
95,029 
102,350 
115,965 
112,851 
131,910 
146,598 
161,633 
172,382 

20.3% 

19.5 

19.1 

19.3 

19.9 

19.2 

18.7 

18.9 

19.5 

19.3 

33,773 
35,796 
38,420 
41,085 
46,534 
51,783 
58,581 
63,303 
74,811 
83,005 

7.7% 

8.0 

7.7 

7.7 

8.0 

8.1 

8.3 

8.2 

9.0 

9.3 

31,085 
32,180 
35,609 
37,201 
40,828 
45,727 
51,796 
55,681 
58,934 
69,155 

7.1% 

7.2 

7.2 

7.0 

7.0 

7.2 

7.3 

7.2 

7.1 

7.7 

40,727 
45,863 
52,935 
59,547 
65,586 
74,732 
80,810 
86,486 
91,637 
101,947 

9.3% 
10.2 
10.7 
11.2 
11.3 
11.7 
11.4 
11.2 
11.1 
11.4 

55,414 
47,204 
47,080 
45,148 
36,846 
28,260 
25,915 
30,019 
33,654 
34,431 

12.7% 
10.5 

9.5 

8.5 

6.3 

4.5 

3.7 

3.9 

4.1 

3.9 

436,544 
449,219 
496,700 
530,473 
582,545 
628,210 
706,968 
773,831 
826,805 
893,469 

99.9% 
100.0 
100.0 

99.9 
100.0 
100.0 
100.0 
100.0 

99.9 

99.9 

'  The  term  "Other  Students"  refers  to  those  students  who  have  a  degree  but 
who  arc  enrolled  in  undergraduate  courses  to  prepare  for  advanced  studic 


TABLE  3.8      CLASS  LEVEL  DISTRIBUTION  CHANGES  BY  SEGMENT  IN  CALIFORNIA  HIGHER  EDUCATION,  1959-60  TO 
1967-68 


University 

of 
California 

California 

State 
Colleges 

Public 
Junior 
Colleges 

AICCU 
Institutions 

All 
Segments 

1959-60 

1967-68 

1959-60 

1967-68 

1959-60 

1967-68 

1959-60 

1967-68 

1959-60 

1967-68 

17.3% 
15.0 
18.4 
18.1 
26.9 
4.3 

19.6% 
14.2 
21.0 
13.6 
31.0 
0.6 

18.8% 
13.8 
21.2 
17.6 
20.9 
7.7 

14.8% 
11.9 
26.7 
23.5 
23.1 
0.0 

63.7% 
23.3 

i3"6 

70.7% 
23.5 

"s'.s 

19.7% 
15.6 
15.2 
14.6 
26.2 
8.7 

19.0% 
15.8 
14.7 
13.8 
32.6 
4.1 

44.6% 
19.5 

8.0 

7.2 
10.2 
10.5 

48.4% 
19.3 

9.3 

7.7 
11.4 

3.9 

Graduates 

Other  Students*-- 

Total 

100.0%, 

100.0%, 

100.0%, 

100.0% 

100.0% 

100.0% 

100.0% 

100.0% 

100.0%, 

100.0% 

•  Sec  footnote  Table  3 . 7. 

STUDENT  CHARACTERISTICS  AND 
ATTENDANCE   PATTERNS 

Nearly  45%  of  all  students  enrolled  in  a  college  or 
universit}'  in  California  are  part-time  students.  The 
percentage  distribution  for  each  segment  is  shown  in 
Table  3.9.  Part-time  enrollment  is  concentrated,  of 
course,  among  the  junior  colleges  and  remains  just 
under  60%  for  those  institutions.  Among  the  state 
colleges  there  has  been  a  very  substantial  reduction  in 
part-time  enrollment  over  the  past  ten  years  to  the 
point  that  only  about  one-third  of  all  students  are  in 
that  classification.  The  percentage  would  be  reduced 
even  further  if  the  definition  of  full-time  study  for 
graduate  students  were  determined  by  the  individual 
departments  as  it  is  in  the  University  of  California. 
Part-time  enrollment  among  undergraduate  students 
in  the  state  colleges  now  amounts  to  only  22%  of  total 
state  college  undergraduate  enrollment. 

Nevertheless,  part-time  enrollment  remains  large  and 
an  inescapably  important  aspect  of  higher  education 
in  California.  The  reasons  for  these  relatively  high 
rates  of  part-time  enrollment  need  investigation.  Some 
part-time  students  are  undoubtedly  combining  an  oc- 


casional course  with  full-time  employment;  others 
split  their  time  between  work  and  study  in  a  more 
nearly  even  proportion.  In  addition,  many  students 
attend  college  intermittently  by  alternating  full-time 
work  with  full-tmie  college  enrollment.  This  class  of 
part-time  students  is  not  reflected  at  all  in  the  sta- 
tistics in  Table  3.9. 

Behind  these  bare  statistics  must  lie  the  inability  or 
unwillingness  of  some  students  to  go  without  income 
from  employment.  Inability  and  unwillingness  may 
in  turn  reflect  either  strictly  limited  means  or  deliber- 
ate choices  regarding  early  marriage,  the  upkeep  of  a 
car,  a  certain  living  standard,  etc.  To  the  extent  that 
financial  restrictions  which  are  not  self-imposed  or 
self-generated  are  involved,  substantial  increases  in 
financial  aid  may  be  needed.  To  the  extent  that  stu- 
dents elect  to  combine  or  intersperse  school  and  em- 
ployment for  reasons  of  personal  preference,  there 
is  no  need  for  intervention. 

A  second  class  of  policy  issue  is  suggested  by  the 
full-time  and  part-time  statistics,  namely  whether  the 
full-timers  and  part-timers  are  equally  well  served  by 
institutions  which  have  developed  in  many  cases  for 
service  to  predominantly  full-time  constituencies.  By 


TABLE  3.9 


PERCENTAGE   DISTRIBUTION   OF   PART-TIME  AND   FULL-TIME   ENROLLMENT   BY   SEGMENT,   CALIFORNIA 
HIGHER  EDUCATION,   1959-60  TO  1968-69 


University 

of 
California 

California 

State 

Colleges 

Public 
Junior 
Colleges 

Total 
Public 
Sector 

AICCU 
Institutions 

Total 

Higher 

Education 

Academic  Year 
(Fall  Semester) 

Full- 
Time 

Part- 
Time 

FuU- 
Time 

Part- 
Time 

FuU- 
Time 

Part- 
Time 

Full- 
Time 

Part- 
Time 

Full- 
Time 

Part- 
Time 

FuU- 
Time 

Part 
Time 

1959-1960 

1960-1961 

94.5% 

94.1 

94.6 

95.2 

94.7 

94.1 

95.3 

95,6 

96.2 

95.0 

5.5% 

5.9 

5.4 

4.8 

5.3 

5.9 

4.7 

4.4 

3.8 

5.0 

56.4% 

59.5 

60.6 

60.6 

60.2 

62.1 

63.8 

65.1 

66.0 

66,0 

43.6% 

40,5 

39,4 

39,4 

39,8 

37,9 

36,2 

34,9 

34,0 

34,0 

35.0% 

34.4 

36.9 

36.0 

34.8 

37.1 

41.1 

40.6 

40.9 

41.2 

65.0% 

65,6 

63.1 

64.0 

65.2 

62.9 

58.9 

59.4 

59.1 

58.8 

46.7% 

46.7 

49.0 

48.4 

47.6 

49,4 

52,4 

52,6 

53.3 

53.8 

53.3% 

53.3 

51.0 

51.6 

52.4 

50.6 

47.6 

47.4 

46.7 

46.2 

69.3% 

68.6 

68.4 

68.1 

70.4 

71.4 

73.6 

79.9 

72.9 

73.0 

30.7% 

31.4 

31.6 

31,9 

29,6 

28.6 

26.4 

30.1 

27.1 

27.0 

49.5% 

49.4 

51.4 

50.8 

50.2 

51,7 

54.6 

54.8 

55.3 

54.3 

50.5% 
50.6 

1961-1962 

48.6 

1962-1963.-- 

49.2 

1963-1964 

49.8 

1964-1965- 

48.3 

1965-1966 

45.4 

1966-1967 

45.2 

1967-1968 

44.7 

1968-1969 

45.7 

TABLE  3.10  PERCENTAGE  DISTRIBUTION  OF  FULL- 
TIME FALL  TERM,  LOWER  DIVISION  EN- 
ROLLMENT, PUBLIC  SEGMENTS,  1959-60 
THROUGH   1968-69 


Fall 
Term 

University 

of 
California 

California 

State 
Colleges 

Junior 
Colleges 

1959-60             .  - 

11.0% 
11.5 
11.1 
11.1 
11.4 
10.3 
10.1 
10.7 
10.8 
9.9 

18.7% 

19.2 

19.9 

19.9 

20.2 

19.4 

16.1 

15.5 

14.9 

15.6 

70.3%, 

1960-61 

69.3 

1961-62 

69.0 

1962-63 

69.0 

1963-64.__ 

68.4 

1964-65      

70.3 

1965-66 

1966-67 

1967-68... 

1968-69 

73.8 
73.8 
74.6 
74.5 

its  policies,  the  University  of  California  discourages 
part-time  attendance.  Are  these  policies  sound?  In 
practice,  the  urban  state  colleges  have  developed  sub- 
stantial programs  to  serve  part-time  and  evening  stu- 
dents predominantly,  as  have  many  of  the  urban  junior 
colleges.  Is  this  specialization  justified? 

It  is  clear,  also,  that  equity  issues  are  involved  in  the 
current  policies  which  require  University  Extension 
courses,  for  example,  to  carry  their  own  weight  finan- 
cially, while  courses  at  the  state  colleges,  which  are 
often  closely  equivalent  in  purpose,  context,  and  cli- 
entele, are  funded  from  the  general  state  budget.  If 
the  distinctions  between  study  and  other  activities  are 
to  be  progressively  blurred  and  if  higher  education 
is  seen  to  benefit  and  be  in  demand  by  students  over 
a  wide  range  of  ages  and  career  positions,  the  basic 
rationale  for  the  abrupt  distinctions  between  what  is 
and  is  not  "extension  work"  would  benefit  from  re- 
examination. 

The  figures  in  Table  3.10  indicate  an  uneven  but 
significant  change  in  the  distribution  of  full-time  lower 
division  enrollment  among  the  three  public  segments 
of  higher  education.  The  University  of  California, 
contrary  to  what  the  Master  Plan  Survey  Team 
thought  to  be  desirable,  has  maintained  approximately 
the  same  share  of  full-time  lower  division  enrollment, 
but  there  has  been  a  substantial  shift  from  the  state 
colleges  to  the  junior  colleges.  As  a  consequence,  the 
junior  colleges  are  now  very  close  to  the  Master  Plan 
goal  of  75%  of  full-time  lower  division  enrollment. 

According  to  the  best  available  information  on  the 
distribution  of  first-time  freshmen  in  relation  to  the 
prior  year's  high  school  graduates,  roughly  5%  go  to 
the  University,  6%  to  the  state  colleges,  and  41%  to 
the  junior  colleges.  These  figures,  as  would  be  ex- 
pected, also  show  a  relatively  stable  share  for  the 
University  but  a  noticeable  shift  from  the  state  col- 
leges to  the  junior  colleges  for  first-time  freshmen. 

Much  of  the  increase  in  age-group  participation 
rates  indicated  in  Table  3.3  has  been  due  to  the  rap- 
idly increasing  number  of  women  who  go  to  college. 
Table  3.12  summarizes  applicable  recent  statistics  and 


shows  the  increasing  proportion  of  women  in  all  in- 
stitutions as  well  as  the  steep  rise  in  age-group  partic- 
ipation rates  for  women.  While  male  participation 
rates  moved  roughly  from  43%  to  49%  over  the  past 
decade,  the  comparable  figures  for  women  were  19% 
and  30%.  Since  the  male  participation  rate  figures  have 
turned  slightly  down  in  recent  years,  it  seems  likely 
that  any  differential  in  college-going  proclivities  be- 
tween men  and  women  will  narrow  and  possibly  dis- 
appear over  succeeding  years. 

The  Committee  has  been  unable  to  obtain  useful 
up-to-date  figures  as  to  the  distribution  of  enrollment 
by  age  for  the  individual  segments.  The  only  recent 
data  lumps  enrollment  in  the  upper  age  groups, 
thereby  prohibiting  display  of  the  statistics  in  a  man- 
ner which  is  not  distorted  and  misleading. 

Unfortunately,  the  Committee  has  also  been  unable 
to  find  sources  of  data  which  would  permit  compari- 
sons over  time  of  changes  in  the  college-going  rates 
for  students  of  differing  social,  economic,  and  educa- 
tional circumstances.  This  lack  of  data  from  longi- 
tudinal studies  is  one  of  several  very  critical  defi- 
ciencies in  the  information  resources  available  to  those 
responsible  for  the  planning  and  management  of  higher 
education.  Specific  proposals  to  remedy  this  lack  are 
contained  in  Chapter  7. 

To  this  point,  we  have  summarized  what  is  known 
about  collegiate  enrollment  respecting  numbers,  dis- 
tributions by  type  of  school,  sex,  part-time  attendance, 
socio-economic  characteristics  and  academic  attain- 
ment levels.  We  turn  now  to  a  brief  discussion  of 
what  is  being  produced,  in  the  special  sense  of  degrees 
awarded. 

DEGREES  AWARDED 

The  outputs,  products,  measures  of  value  added  and 
other  results  of  the  instruction  function  of  higher 
education  are  many  and  often,  in  character,  very  elu- 
sive. Some  part  of  the  output  may  be  quantified  in 
terms  of  the  number  of  degrees  awarded,  but  how 
large  a  part  is  not  clear.  Certainly  some  substantial 

TABLE  3.11  FIRST-TIME  FRESHMAN  (FALL  TERM)  EN- 
ROLLMENT AS  A  PERCENT  OF  THE  PRIOR 
YEAR'S  HIGH  SCHOOL  GRADUATES* 


Fall 
Term 

University 

of 
California 

California 

State 
Colleges 

Junior 
Colleges 

Totals 

1959-60... 

4.1%. 

4.3 

4.2 

4.3 

4.6 

4.7 

4.8 

4.6 

5.0 

n.a. 

7.9%, 

7.9 

8.5 

8.4 

8.6 

5.7 

6.0 

6.2 

n.a. 
n.a. 
n.a. 
n.a. 

39'.5% 
42.2 
40.1 
41.0 

1960-61 

1961-62.. 

1962-63__ 

1963-64 __ 

1964-65 

1965-66 

196^67 

1967-68 

n.a. 

n.a. 
52.8% 
52.7 
50.7 
52.3 

st-time  freshman  are  those  who  have  graduated  from  a  California  high 
chool.  High  school  graduates  include  both  public  and  private  schools.  Data 
ire  not  available  as  to  first-time  freshman  for  private  segment. 


TABLE   3.12 


FEMALE  STUDENTS  AS  A  PERCENTAGE  OF  TOTAL  ENROLLMENT  IN  PUBLIC  HIGHER  EDUCATION  AND 
COMPARATIVE  AAALE-FEMALE   PARTICIPATION  RATES,  1957-58  TO   1966-67 


University 
of  California 

California 

State 
Colleges 

Junior 
Colleges 

All 

Three 

Segments 

18-24 

Age  Group 

Participation 

Rate  for 

Females 

18-24 

Age  Group 

Participation 

Rate  for 

Males 

18-24 

Age  Group 

Participation 

Ratio  of 

Females 

to  Males 

1959-60 

36% 

37 

37 

38 

38 

39 

39 

39 

39% 

40 

41 

42 

42 

43 

42 

43 

36% 

38 

37 

37 

37 

37 

38 

40 

37%, 

38 

38 

38 

38 

39 

39 

41 

21.4% 

24.6 

24.0 

25.2 

26.3 

28.4 

28.5 

30.0 

45.2% 

47.1 

46.6 

48.2 

49.2 

51.2 

50.0 

49.2 

.47 
.52 
.51 
.52 
.53 
.55 
.55 
.61 

1960-61 

1961-62 

1962-63 

1963-64. 

1964-65.... 

1965-66  . 

1966-67 

value,  both  to  the  individual  and  the  community, 
comes  from  the  chance  to  attend  college,  enrollment  in 
"occasional  courses,"  completion  of  short-term  pro- 
grams, or  attendance  for  any  period  up  to  but  short 
of  graduation.  But  how  much  importance  should  be 
attached  to  those  elements?  To  what  extent  are  they 
successes  and  to  what  extent  are  they  failures  of  the 
system?  How  are  they  to  be  valued?  Until  we  come 
closer  to  answers  to  these  questions  it  is  necessary  to 


measure  output  according  to  the  means   at  hand — 
while  recognizing  the  shortcomings  of  these  tools. 

There  is  little  doubt  that  associate  in  arts,  baccalau- 
reate, master's  and  doctor's  degrees  are  legitimate  ob- 
jectives of  educational  aspiration  and  do  represent  one 
measure  of  educational  output  or  value  added.  Over 
69,000  degrees  (baccalaureate  and  beyond)  were  con- 
ferred by  the  public  and  independent  institutions  in 
California  in   1967-68.  This  grand  total  is  up   110% 


TABLE  3.13 


THE  DISTRIBUTION  OF  DEGREES  CONFERRED  BY  CALIFORNIA  INSTITUTIONS  OF  HIGHER  EDUCATION, 
1958-59  THROUGH   1967-68 


University  of  California 

California  State 

Colleges 

AICCU  Institutions 

Totals 

Number 

% 

Number 

% 

Number 

% 

Number 

% 

Bachelor's  Degrees 

1958-59 

6,695 
6,758 
6,701 
6,737 
7,382 
8,303 
9,384 
9,926 
11,848 
12,938 

1,822 
1,921 
2,199 
2,381 
2,744 
3,214 
3,600 
4,263 
4,780 
4,880 

971 
1,053 
1,169 
1,247 
1,392 
1,563 
1,789 
2,046 
2,347 
2,384 

27% 

27 

25 

24 

24 

24 

24 

24 

26 

26 

30% 

30 

31 

31 

33 

34 

33 

36 

36 

34 

44% 

47 

48 

48 

50 

50 

52 

53 

54 

53 

10,770 
11,045 
12,010 
13,281 
15,370 
17,258 
20,056 
21,533 
23,858 
27,271 

1,668 
1,911 
2,062 
2,283 
2,341 
2,730 
3,109 
3,795 
4,247 
4,881 

"i 

44% 

44 

45 

48 

50 

50 

52 

52 

52 

54 

28% 

30 

29 

29 

28 

28 

28 

32 

32 

34 

7,060 
7,352 
7,830 
7,856 
7,920 
8,736 
9,220 
9,593 
9,839 
10,257* 

2,539 
2,605 
2,778 
3,111 
3,267 
3,652 
4,322 
3,731 
4,162 
4,442* 

1,255 
1,200 
1,290 
1,355 
1,402 
1,598 
1,671 
1,818 
1,980 
2,098* 

29% 

29 

30 

28 

26 

26 

24 

24 

22 

20 

42% 

40 

40 

40 

39 

38 

39 

32 

32 

32 

56% 

53 

52 

52 

50 

50 

48 

47 

46 

47 

24,525 
25,155 
26,541 
27,874 
30,672 
34,297 
38,660 
41,052 
45,545 
50,466 

6,029 
6,437 
7,039 
7,775 
8,352 
9,596 
11,031 
11,789 
13,189 
14,203 

2,226 
2,253 
2,459 
2,602 
2,794 
3,161 
3,460 
3,864 
4,328 
4,482 

100% 

1959-60 

100 

1960-61 

1961-62 

100 
100 

1962-63 

100 

1963-64 

1964-65 

100 
100 

1965-66 

100 

1966-67 .       . 

100 

1967-68 

100 

Master's  Degrees** 

1958-59 

100% 

1959-60-     -       

100 

1960-61 

100 

1961-62 

100 

1962-63 

100 

1963-64 

100 

1964-65- 

100 

1965-66 

100 

1966-67 

100 

1967-68 

100 

Doctor's  Degrees** 

1958-59 

100% 

1959-60 

100 

1960-61 

100 

1961-62 

100 

1962-63 .       

100 

1963-64 

100 

1964-65 

100 

1965-66 

100 

1966-67 

100 

1967-68 

100 

*  Estimated. 

**  Including  professional  degrees. 


TABLE   3.14 


TOTAL   INSTITUTIONAL   EXPENDITURES  FOR  HIGHER  EDUCATION  IN  CALIFORNIA  BY  SEGMENT,  1959- 
60  THROUGH   1968-69  (In  Millions) 


University 

of 
California 

California 

State 
Colleges 

Public 
Junior 
Colleges 

Other  Public 

Agencies  and 
Institutions 

AICCU 
Institutions 

Totals 

1959-60 

1960-61.... 

1961-62 

1962-63 

2225 
254 
289 
341 
402 
459 
544 
609 
709 
740 

?97 
128 
128 
146 
168 
196 
203 
393 
385 
415 

2160 
162 
170 
205 
235 
250 
296 
344 
424 
425 

?2 
2 
3 
3 
4 
5 
6 
7 
8 

10 

2162 
172 
197 
238 
280 
279 
358 
400 
444 
470 

5646 
718 
787 
933 

1963-64              

1,089 

1964-65 

1,189 

1965-66 

1966-67 

1967-68 

1,407 
1,753 
1,970 

1968-69  (est.) 

2,060 

from  the  comparable  figure  of  32,760  in  1958-59. 
Table  3.13  shows  how  these  degrees  were  distributed 
by  level  and  by  segment.  As  a  matter  of  convenience 
we  have  lumped  all  5  and  6  year  degrees  together  as 
well  as  all  degrees  which  take  7  or  more  years. 

The  University  has  maintained  approximately  the 
same  position  as  a  producer  of  baccalaureate  degrees 
over  this  period.  The  independent  colleges  have  de- 
clined from  29%  to  20%  in  numerical  importance  as 
producers  of  baccalaureate  degrees.  The  state  college 
share  has  increased  proportionately  to  over  half  of 
all  baccalaureate  degrees.  At  the  level  of  master's  de- 
grees, both  the  University  and  state  college  contribu- 
tions have  increased,  while  the  private  college  contri- 
bution has  declined  relatively.  At  the  Ph.D.  level,  the 
University  has  assumed  an  increasing  fraction  of  de- 
gree production,  moving  from  a  44-56  split  with  the 
private  colleges  in  1958-59  to  a  53-47  split  in  1967-68. 
Again  it  should  be  noted  that  these  figures  include 
all  degrees  which  require  7  or  more  years. 

The  satisfaction  of  individual  preferences  and 
the  economic  and  social  needs  of  California  require 
not  only  that  certain  numbers  of  professionally  trained 
people  be  produced,  but  that  this  production  be  spread 
over  a  variety  of  fields  of  specialization.  Engineers, 
teachers,  economists,  musicians,  accountants,  are  all 
required.  Like  most  states,  California  has  no  explicit 
manpower  policy,  and  the  tools  of  economic  plan- 
ning are  not  used  to  determine  preferable  numbers 


and  distributions  of  graduates  as  targets  for  budgeting 
the  educational  system.  Instead,  the  choice  of  academic 
major  and  occupational  training  is  left  largely  to  indi- 
vidual students.  The  only  important  exceptions  occur 
in  certain  professional  fields  where  quotas  and  other 
enrollment  limitations  have  been  imposed  to  reflect 
physical  capacity  limits  or  limitations  upon  available 
teaching  staffs. 

At  the  federal  level,  a  variety  of  programs  are  op- 
erative with  the  explicit  goals  of  increasing  the  total 
numbers  of  graduates  in  certain  fields  such  as  the 
health  sciences,  engineering  and  foreign  languages. 
The  programs  include  a  spectrum  of  scholarships,  fel- 
lowships, and  incentive  awards  tied  to  study  in  par- 
ticular fields.  Also  included  are  grants  to  institutions 
to  support  staffs  and  facilities  devoted  to  particular 
academic  specialities.  Early  in  this  study  we  gave  ex- 
plicit consideration  to  the  possibility  of  using  man- 
power targets  as  guides  to  educational  planning  and 
budgeting,  but  came  to  the  conclusion  that  the  tech- 
nical problems  involved  would  require  research  well 
beyond  the  resources  of  the  Committee.  Further,  the 
free  movement  of  people  into  and  out  of  California 
suggests  that  comprehensive  manpower  planning  is 
more  reasonable  at  the  national  level.  This  conclusion 
does  not  eliminate  the  necessity  to  consider  manpower 
needs  specifically  in  planning  for  particular  fields  of 
specialization. 


TABLE   3.15      PERCENTAGE  DISTRIBUTION  OF  TOTAL  INSTITUTIONAL  EXPENDITURES,   1959-60  THROUGH    1968-69 


University 

of 
California 

California 

State 
Colleges 

Junior 
Colleges 

Other 

Public 

Agencies 

AICCU 
Institutions 

Totals 

1959-60 

34.8% 

35.4 

36.7 

36.5 

36.9 

38.6 

38.7 

34.7 

36.0 

35,9 

15.0% 

17.8 

16.3 

15.6 

15.4 

16.5 

14.4 

22.4 

19.5 

20.1 

24.8% 

22.6 

21.6 

22.0 

21.6 

21.0 

21.0 

19.6 

21.5 

20.6 

.3% 

.3 

.4 

.3 

.4 

.4 

.4 

.4 

.4 

.5 

25.1% 

23.9 

25.0 

25.6 

25.7 

23.5 

25.5 

22.9 

22.5 

22.9 

100.0% 

1960-61 

100.0 

1961-62... 

100.0 

1962-63       

100.0 

1963-64 

100.0 

1964-65 

100.0 

1965-66 

100.0 

1966-67 

100.0 

1967-68       .                  .  .       . 

100.0 

1968-69... 

100.0 

TABLE   3.16      STATE  SUPPORT  FOR 

HIGHER 

EDUCATION— CURRENT  EXPENSE  (1 

n  Thousands) 

19S9-60 

1960-61 

1961-62 

1962-63 

1963-64 

1964-65 

1965-66 

1966-67 

1967-68 

1968-69 

299,408 
55,974 
25,900 

1,168 
286 
366 

10 

2121,306 
68,515 
28,413 

22 

1,220 
347 
391 

10 

2134,434 
77,892 

35,885 

147 

1,825 
359 
415 

10 

2147,623 
90,259 

36,273 

228 

2,345 
338 
435 

10 

2159,959 
101,353 
45,357 

284 

2,766 
326 
491 

15 

2181,495 
115,594 
58,379 

314 

3,702 
400 
531 

15 

2204,496 
136,629 
71,013 

354 

3,776 
480 
563 

15 

2240,382 
167,705 
74,397 

420 

4,701 
611 
593 

15 

2247,419 

192,760 

92,846 

4 

513 

5,346 
665 
623 

15 

2291,372 

California  State  Colleges 

238,783 
96,000 

609 

Coordinating  Council  for  Higher 

571 

State  Scholarship  and  Loan  Corn- 

8,840 

Hastings  College  of  Law 

California  Maritime  Academy 

Western  Interstate  Commission  on 

830 
712 

IS 

Total 

2183,112 

2220,224 

2250,967 

2277,511 

2310,551 

2360,430 

2417,321 

2488,824 

2540,191 

2637,732 

Includes  allocatic 


FINANCE 


Over  the  years  since  the  Master  Plan  study  in 
1959-60,  direct  (institutional)  expenditures  for  higher 
education  in  California  have  risen  from  |.6  billion  to 
approximately  $2.1  billion.  The  distribution  of  this 
amount  among  the  public  and  private  institutions  is 
indicated  in  Table  3.14.  The  figures  in  that  table  in- 
clude both  capital  and  operating  expenditures  for  all 
institutional  purposes,  including  instruction,  research, 
auxiliary  enterprises,  administration,  etc.  Only  expend- 
itures for  the  operation  of  special  federal  installations 
by  the  University  and  AICCU  universities  have  been 
excluded. 

,It  should  be  borne  in  mind  that  in  addition  to  insti- 
tutional expenditures  there  are  very  substantial  related 
expenditures  by  students  and  their  families  for  board 


and  room  (off -campus),  travel,  books  and  miscellane- 
ous services  which  do  not  get  counted.  Expenditures 
for  tuition  and  other  fees,  on-campus  room  and  board 
and  certain  other  expenses,  however,  do  get  counted 
as  part  of  income  and  expenditures  for  current  ex- 
pense, either  as  current  educational  expense  or  in  con- 
nection with  the  operation  of  auxiliary  enterprises. 

It  should  also  be  kept  in  mind  that  a  substantial  part 
of  the  growth  in  expenditures  over  the  ten-year  period 
reflects  rising  prices.  This  is  particulary  true  of  capi- 
tal outlay  expenditures,  for  which  the  price  index  has 
risen  by  as  much  as  7%-10%  each  year.  It  is  also 
important  for  current  expense  where  rising  costs  re- 
flect not  only  enrollment  growth  but  also  rapidly  ris- 
ing salary  costs  for  faculty  and  administrative  person- 
nel, with  no  substantial  change  in  productivity. 


TABLE   3.17      STATE  SUPPORT   FOR   HIGHER   EDUCATION— CAPITAL  OUTLAY  (In  Thousands) 


1959-60 

1960-61 

1961-62 

1962-63 

1963-64 

1964-65 

1965-66 

1966-67 

1967-68 

1968-69 

University  of  California 

215,937 
5,221 

21,655 
9,146 

570 
59 

250,693 

-5,265 
36,382 

19 
45 

246,268 
1,732 

30,661 
1,707 

5,000 

's 

252,307 
3,583 

32,184 
3,206 

5,000 

-17 
9 

269,021 
1,949 

40,756 
1,166 

3,322 
-536 

28 

261,737 
2,016 

51,713 
1,097 

7,316 
420 

45 

257,613 
1,530 

28,773 
1,131 

25,890 
21 

265,314 
1,372 

40,992 
1,037 

9,379 
34 

255,663 
2,301 

66,064 
1,778 

23,986 
'2 

Current  Funds 

California  State  Colleges 

Bond  Funds 

Current  Funds 

Public  Junior  Colleges 

244,615 

73,547 
46,270 

17,235 

Current  Funds 

California  Maritime 
Academy 

Current  Funds 

104 

Total 

252,588 

38,162 
14,426 

281,874 

-5,246 
87,120 

285,373 

76,929 
8,444 

296,272 

84,474 
11,798 

2115,706 

113,099 
2,607 

2124,344 

120,766 

3,578 

2114,958 

112,276 
2,682 

2118,128 

115,685 
2,443 

2149,794 

145,713 
4,081 

2181,769 

90,989 

Current  Funds 

In  Table  3.15  the  figures  from  Table  3.14  have  been 
converted  to  percentages  to  indicate  the  percentage 
distribution  of  total  expenditures  over  the  period.  De- 
spite the  year-to-year  fluctuations  caused  by  the 
bunching  up  of  capital  outlay  funds,  several  general 
comments  can  be  made  about  the  patterns  evident  in 
Table  3.15. 

1.  The  distribution  of  expenditures  between  public 
and  private  institutions  has  remained  relatively 
stable  over  the  period,  despite  the  continuing  de- 
cline in  the  share  of  total  enrollment  which  the 
private  institutions  claim; 

2.  The  University's  share  of  total  expenditure  grew 
steadily  from  35%  to  nearly  39%  until  1966-67 
when  it  dropped  back  again  to  its  earlier  level; 

3.  The  state  college  share  of  the  total  has  risen  and 
fallen  repeatedly  but  appears  to  have  declined 
somewhat  from  1959-60  to  1965-66  and  then  to 
have  risen  somewhat  above  the  1959-60  level. 

4.  Junior  college  expenditures  declined  somewhat  in 
the  early  part  of  the  period  but  have  since  re- 
mained fairly  constant. 


The  relative  stability  of  AICCU  institutional  expendi- 
tures in  the  face  of  a  declining  share  of  enrollment, 
and  the  growth  of  University  expenditures  until 
1965-66,  probably  reflects  the  sharp  increase  in  federal 
research  funds  during  this  period  as  well  as  the  rising 
costs  of  graduate  education.  The  decline  in  the  Uni- 
versity's share  since  1965-66  undoubtedly  reflects  cut- 
backs in  budgeted  state  support  and  some  slowdown 
in  total  enrollment  growth. 

It  would  be  very  interesting  to  chart  the  changes  in 
expenditures  by  function  over  this  period — to  follow, 
in  particular,  the  increasing  importance  of  research  in 
relation  to  instruction — but  expenditure  reports  do  not 
yet  permit  such  analysis  with  any  reasonable  degree  of 
accuracy. 

Total  state  expenditures  for  public  higher  education 
have  risen  from  |236  million  1959-60  to  an  estimated 
S820  million  for  1968-69.  In  Tables  3.16  and  3.17  we 
have  summarized  state  support  for  current  expense  and 
for  capital  outlay.  In  Table  3.21  the  figures  for  state 
support  of  current  expense  have  been  converted  to 
percentages  to  indicate  the  percentage  distribution  of 
total  state  support  among  the  three  segments  and  the 
other  public  agencies  and  institutions. 


TABLE   3.18 


THE  PERCENTAGE  DISTRIBUTION  OF  STATE  SUPPORT  FOR  CURRENT  EXPENSE  FOR  PUBLIC  HIGHER  EDU- 
CATION,  1959-60  THROUGH   1968-69 


University  of 
California 

California 
State  Colleges 

Junior 
Colleges 

Total 

1959-60                               

54.8% 

55.6 

54.1 

53.8 

52.1 

51.1 

49.6 

49,8 

46.5 

46.5 

30.9% 

31.4 

31.4 

32.9 

33.1 

32.5 

33.1 

34.8 

36.1 

38.1 

14.3% 

13.0 

14.5 

13.3 

14.8 

16.4 

17.3 

15.4 

17.4 

15.4 

100.0% 

1960-61     .              --- 

100.0 

1961-62 - 

100.0 

1962-63                           

100.0 

1963-64 

100.0 

1964-65 _ 

100.0 

1965-66                       

100.0 

1966-67 

100.0 

1967-68 - 

100.0 

1968-69  (est.) 

100.0 
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4.  Enrollment  and  Cost  Projections:  1969-1975 


In  Chapter  3  we  reviewed  a  number  of  the  major 
trends  in  enrollment  and  finance  which  characterized 
the  past  decade.  In  this  Chapter  we  turn  to  the  short- 
term  future  and  present  projections  of  enrollment  and 
expenditures  from  1969-1970  through  1975-76.  These 
projections  are  based  generally  upon  a  continuation  of 
past  trends,  with  modifications  where  appropriate  for 
discemable  shifts  in  such  basic  factors  as  entr>'  rates, 
persistence  rates,  and  unit  costs.  Our  purpose  is  not  so 
much  to  try  to  guess  the  future  but  to  indicate  in 
quantitati\'e  terms  where  we  are  headed  as  a  conse- 
quence of  present  policies. 

ENROLLMENT   PROJECTIONS 

Table  4.1  summarizes  our  best  estimates  of  the  num- 
ber of  students  who  will  be  enrolled  in  the  public  and 
private  colleges  and  universities  in  California  in  each 
of  the  next  seven  years.  By  1975-76,  if  present  policies 
and  trends  are  maintained,  total  enrollment  of  full- 
time  and  part-time  students  may  be  expected  to  reach 
1,430,000.  This  figure  is  over  3  times  the  figure  for 
total  enrollment  in  1959-60  when  the  Master  Plan  was 
written. 

As  indicated  in  Table  4.1,  our  projection  is  founded 
upon  projected  population  for  the  18-24  age  group 
within  California's  total  population.  The  projection 
for  this  age  group  was  prepared  by  the  Department 
of  Finance.^  Although  the  actual  age  span  for  college 
and  university  students  is  much  broader  than  the  18-24 
age  group,  this  group  provides  a  very  convenient  and 
generally  valid  index  to  the  total  potential  population 
from  which  college  students  are  drawn. 

As  showTi  in  Tables  3.2  and  3.3  (Chapter  3),  gross 
participation  rates  based  upon  this  age  group  have  been 
increasing  over  the  past  several  decades.  The  partici- 
pation rate,  we  should  make  clear,  is  not  an  actual 
measure  of  the  percentage  of  18-24  year  olds  in  col- 
lege but  simply  an  expression  of  total  enrollment,  re- 
gardless of  age,  as  a  percentage  of  the  number  of  18- 
24  vear  olds. 


TABLE  4.1       PROJECTED  TOTAL   HIGHER  EDUCATION 
ENROLLMENT,   1969-70  TO   1975-76 


18-24 
Age  Group 
Population 

Participation 
Rate 

Toul 
Enrollment 

1969-70 . 

2,232,000 
2,370,000 
2,520,000 
2,620,000 
2,690,000 
2,770,000 
2,860,000 

46.2% 

47.5 

48.0 

48.5 

49.0 

49.5 

50.0 

1,031,000 

1970-71 

1,126,000 

1971-72.... 

1,212,000 

1972-73. 

1,271,000 

1973-74 

1,318,000 

1974-75 

1975-76..     .. 

1,371,000 
1,430,000 

The  factors  which  have  contributed  to  the  increase 
in  the  participation  rate  are  not  changing  uniformly. 
In  particular,  the  rate  of  entry  into  college  for  high 
school  graduates  has  reached  or  almost  reached  satu- 
ration for  those  high  school  graduates  in  the  upper 
20°  1  of  their  class.  As  successive  groups  of  high  school 
graduates  are  considered,  each  with  lower  academic 
attainments  at  this  point  in  their  career  (as  conven- 
tionally measured),  there  is  evidence  to  suggest  that 
their  entr^^  rates  are  increasing  but  from  a  lower  base 
and  toward,  probably,  a  lower  upper  limit. 

Accordingly,  and  in  the  absence  of  specific  new  pol- 
icies and  programs  which  would  increase  either  the 
completion  rate  for  high  school  entrants  or  the  entry 
rate  of  high  school  graduates  into  college,  it  is  likely 
that  enrollment  growth  over  the  next  decades  will 
respond  more  to  population  increases  and  less  to  dra- 
matic increases  in  the  entrj^  rates.  Further,  even  if 
entry  rates  increase  more  rapidly  than  anticipated 
among  students  with  modest  academic  records,  it  is  to 
be  expected  that  the  rates  of  attrition  for  these  stu- 
dents will  remain  high  and  thus  damp  some  of  the  en- 
rollment consequences  of  increased  entry  rates. 

This  is  not  to  sa\-,  however,  that  we  believe  that 
California  should  be  content  with  either  the  present 
completion  rates  for  high  school  students  or  current 
persistence  rates  among  undergraduate  and  graduate 


TABLE  4.2      PROJECTED  TOTAL  ENROLLMENT 

BY  SEGMENT,  1969-70  TO  1975-76 

University  of  California 

California  State  Colleges 

Junior  Colleges 

AICCU  Institutions 

Number 

Vc 

Number 

% 

Number 

% 

Number 

% 

1969-70 

110,000 
115,000 
122,000 
127,000 
133,000 
138,000 
146,000 

10.7% 

10.2 

10.1 

10.0 

10.1 

10.1 

10.2 

226,000 
256,000 
275,000 
285,000 
290,000 
296,000 
307,000 

21.8% 

22.7 

22.7 

22.4 

22.0 

21.6 

21.5 

597,000 
655,000 
710,000 
751,000 
784,000 
823,000 
858,000 

58.0% 

58.2 

58.7 

59.1 

59.5 

60.0 

60.0 

98,000 
100,000 
105,000 
108,000 
111,000 
114,000 
119,000 

9.S% 

1970-71     . 

8.9 

1971-72 

8.7 

1972-73     . 

8.5 

1973-74 

8.4 

1974-75 

8.3 

1975-76 

8.3 

TABLE  4.3  COMPARATIVE  PROJECTIONS  FOR  FULL- 
TIME ENROLLMENT  FOR  PUBLIC  INSTITU- 
TIONS, 1960-^1   THROUGH  1975-76 


Actual 
Enrollment 

Master 
Plan 

Coordinating 

Council 

(Dec.  1968) 

Joint 
Committee 
on  Higher 
Education* 

1960-61... 
1965-66... 
1970-71... 
1975-76... 

203,064 

363,457 

224,750 
338,100 
463,350 

545',600 
725,000 

568,000 
761,000 

•  Based  upo 
for  1975 

n  estimated  full 
-76. 

of  55%  for  1970-71   and  58% 

Students.  On  the  contrary,  we  strongly  believe  that 
positive  action  should  be  taken  to  improve  completion 
and  persistence  rates  from  high  school  through  college. 
Our  recommendations  in  this  regard  may  be  found  in 
the  second  section  of  this  report.  Nevertheless,  based 
upon  present  policies,  we  cannot  project  any  signifi- 
cant changes  over  the  time  period  with  which  we  are 
concerned  here. 

The  slowing  of  the  annual  growth  rate  and  the  abso- 
lute annual  increase  in  students,  as  indicated  in  Table 
4.1,  suggests  a  significant  easing  of  the  enrollment 
pressures  to  which  we  have  become  accustomed  over 
the  past  decade.  Longer-range  projections  by  others 
into  the  late  70's  and  early  80's  commonly  show  a 
leveling  off  for  college  enrollment  by  that  time.  Pro- 
jections now  being  prepared  by  the  Coordinating 
Council,  in  connection  with  the  council's  report  on 
the  need  for  additional  campuses,  follow  this  pattern. 
It  must  be  noted  again,  however,  that  these  projec- 
tions incorporate  an  assumption  that  there  will  be  no 
substantial  change  in  attrition  and  persistence  rates 
to  offset  the  declining  growth  rate  for  the  18-24  year 
age  group. 

In  Table  4.2  we  show  how  the  projected  enrollment 
may  be  expected  to  be  distributed  among  the  several 
segments.  Of  the  total  enrollment  projection  of 
1,430,000  for  1975-76,  we  expect  the  University  of 
California  to  enroll  approximately  146,000  students, 
the  state  colleges  307,000,  the  junior  colleges  858,000 
(in  "graded"  classes)  and  the  AICCU  institutions 
119,000.  The  percentages  indicate  our  expectations  as 
to  the  share  of  the  total  market  each  segment  will 
serve  if  current  policies  are  continued. 

If  persistence  rates  remain  reasonably  constant,  it  is 
to  be  expected  that  the  junior  colleges  will  grow  most 
rapidly.  The  junior  colleges  draw  from  the  largest 
eligible  population  and  the  entry  rates  for  this  popu- 
lation have  farther  to  go  to  practical  saturation  than 
do  those  for  the  populations  eligible  for  the  four-year 
colleges.  The  state  colleges  will  grow  next  most  rap- 
idly and  the  University  may  be  expected  to  have  the 
slowest  growth  rate  over  the  next  half  decade. 

For  reasons  of  policy  and  due  to  financial  limita- 
tions, the  independent  colleges  and  universities  do  not 
propose  to  expand   at  the   5%    average   annual  rate 


which  has  prevailed  over  the  last  decade.  Accordingly, 
the  AICCU  institutions  are  estimated  to  grow  mod- 
estly at  about  a  4%  annual  rate  compounded.  As  a 
consequence,  the  private  colleges  will  continue  to  en- 
roll a  declining  fraction  of  the  total  number  of  full- 
time  and  part-time  students. 

The  future  of  graduate  enrollments  is  more  a  matter 
of  policy  than  of  the  workings  of  demographic  and 
social  forces.  Capacity  and  staffs  for  graduate  instruc- 
tion do  not  expand  simply  as  a  function  of  demand 
for  entry.  At  major  campuses  of  the  University,  the 
proportion  of  graduate  applicants  accepted  has  de- 
clined. Since  capacity  for  graduate  instruction  is  di- 
rectly related  to  budget  decision  by  institutions,  the 
Governor,  the  Legislature,  and  the  federal  govern- 
ment, it  is  hazardous  to  treat  such  enrollments  merely 
as  some  fraction  of  a  population  group. 

On  the  positive  or  high  growth  rate  side,  there  are 
such  factors  as  the  increasing  importance  of  graduate 
training  for  entry  into  and  for  subsequent  success  in 
a  number  of  professions.  The  availability  of  fellow- 
ships and  scholarships,  from  public  and  private  sources 
will  probably  increase.  The  availability'  of  part-time 
jobs  and  occasional  employment  to  graduate  students 
may  also  remain  high  in  an  expanding  economy.  All 
these  factors  act  toward  the  maintenance  of  demand 
for  graduate  training.  On  the  negative  or  low  growth 
side,  there  are  major  limitations  in  obtaining  qualified 
staff  and  facilities  (which  are  costly  and  have  long 
lead  times  for  planning  and  construction)  and  in  the 
fact  of  general  budgetary  stringency  at  the  state  and 
federal  levels.  On  the  basis  of  these  conflicting  forces, 
we  believe  that  on  balance  graduate  enrollments  in  the 
near  term  will  increase  only  slightly  as  a  percentage 
of  total  enrollments. 

Needless  to  say,  our  projections  of  enrollment  can 
not  be  taken  as  more  than  careful  and  informed  esti- 
mates. The  specific  projections  might  well  be  regarded 
as  medium  estimates  based  on  available  historical  data, 
official  population  projections,  and  a  good  measure  of 
judgment  on  the  internal  workings  of  the  complex 
factors  which  collectively  are  manifested  in  age  group 
participation  rate  statistics. 

The  most  important  caution  to  be  offered  in  con- 
nection with  our  projections  does  not  deal,  however, 
with  the  inherent  imprecisions  of  such  forecasting. 
The  major  potential  soiurces  of  errors  in  judgment  lie 
in  the  specific  policies  and  programs  adopted  by  insti- 
tutions and  by  the  state  government.  If  significantly 
more  money  is  made  available  for  graduate  facilities 
and  staff,  it  can  be  expected  that  graduate  programs 
will  expand  to  fill  the  capacity.  If  generous  programs 
of  scholarships  and  other  aids  are  made  available  to 
students,  it  should  be  expected  that  both  entry  and 
persistence  rates  will  grow  under  such  stimulus.  If 
major  efforts  are  launched  to  improve  the  graduation 
rate  in  urban  high  schools,  the  whole  base  from  which 
college  entrants  are  drawn  may  increase  so  that  subse- 
quent college  enrollment  increases  will  start  from  a 
higher  threshold. 


40 


Finally,  if  improvements  can  be  made  in  counseling 
and  in  the  provision  of  academic  and  other  support  to 
students  alread\-  enrolled,  so  that  the  high  attrition 
rates  are  reduced,  a  different  set  of  persistence  meas- 
ures will  have  to  be  developed  and  applied  in  formu- 
lating new  enrollment  projections.  Since  we  recom- 
mend that  special  programs  be  undertaken  in  several 
of  the  areas  which  would  alter  entry  and  persistence 
rates,  these  qualifications  are  of  particular  importance. 
If  the  programs  recommended  in  Chapters  5,  6,  7,  9, 
and  10  are  initiated  and  are  successful,  it  should  be 
expected  that  enrollments  will  rise  faster  than  the  cau- 
tious projections  given  in  Table  4.1.  If  the  recom- 
mendations made  in  Chapter  8  respecting  the  potential 
availability  of  public  funds  for  private  colleges  and 
universities  are  accepted,  approved  by  the  voters  and 
put  into  subsequent  effect,  the  projections  about  a 
relatively  declining  private  college  sector  may  also 
prove  incorrect  and  low  in  the  longer  run. 

Table  4.3  recapitulates  three  sets  of  enrollment  pro- 
jections. The  first  set  was  made  during  the  Master 
Plan  studies  in  1959-60.  The  other  two  are  current 
estimates,  ours  and  that  of  the  staff  of  the  Coordinating 
Council  for  Higher  Education.-  The  Master  Plan  and 
Coordinating  Council  projections,  although  based 
upon  the  same  population  age  group  as  we  used,  were 
formulated  in  units  of  full-time  enrollment  rather  than 
in  the  units  of  total  enrollment.  It  has  been  necessary, 
therefore,  to  convert  our  figures  to  full-time  units  in 
order  to  make  a  comparison. 

The  Coordinating  Council  and  Committee  pro- 
jections are  quite  close  for  the  state  colleges  and  junior 
colleges.  Our  projection  for  the  University  (for  full- 
time  students)  is  roughly  10,000  below  the  council 
projection  for  the  University  but  corresponds  closely 
to  recent  projections  by  the  University  itself.  There  is 
an  even  larger  difference  between  our  projections  and 
those  of  the  Council  for  the  AICCU  institutions  (not 
included  in  Table  4.3).  Here  our  projections  are  much 
lower  and  correspond  fairly  closely  with  recent  pro- 
jections made  by  the  AICCU.^  The  difference  between 
our  projections  and  those  of  the  Council  for  the  public 
segments  in  1975-76  is  approximately  the  same  as  the 
difference  between  our  two  projections  for  the 
AICCU  institutions. 


A  final  point  should  be  noted.  The  projections  made 
during  the  Master  Plan  period,  while  quite  accurate 
for  the  early  years,  have  proved  to  be  almost  100,000 
students  too  low  in  only  a  decade.  This  is  a  measure 
of  the  astonishing  growth  in  participation  rates  in 
California  beyond  what  could  be  foreseen  in  1960. 
The  magnitude  of  this  "error"  in  projections  based 
upon  quite  good  demographic  data  underlines  the 
need  for  a  continuous  program  of  updating  applied 
to  enrollment  and  related  budgetary  forecasts. 

FINANCIAL   PROJECTIONS 

Turning  to  the  financial  consequences  and  implica- 
tions of  our  enrollment  projections,  it  is  overwhelm- 
ingly likely  that  there  will  be  a  continuation  of  the 
long-term  differences  in  productivity  trends  which 
have  caused  educational  costs  to  rise  relative  to  the 
cost  of  other  services  in  the  economy.*  If  this  is  in 
fact  the  case,  a  reasonable  method  of  projecting  edu- 
cational costs  may  be  found  in  selecting  a  per  student 
cost  figure  which  is  consistent  with  the  trends  of 
historical  experience  and  which  represents  both  oper- 
ating and  capital  expenditures,  and  applying  it  to  en- 
rollments with  a  compound  increase  factor  also  de- 
rived from  a  statistical  analysis  of  segmental  financial 
records.  If  the  results  of  this  process  are  carefully 
qualified  and  understood,  in  particular  if  the  projec- 
tions are  not  mistaken  for  decisions  or  recommenda- 
tions on  what  will  or  should  happen,  the  resulting 
figures  suggest  a  view  of  the  future  which  is  broadly 
consistent  with  projected  enrollment  increases  and 
changes  in  mix,  as  well  as  with  the  general  economic 
trends  evident  over  the  past  decades. 

Two  sets  of  projections  have  been  made.  One  deals 
with  total  institutional  expenditures  and  the  other  re- 
flects projections  only  of  state  operating  support. 
Given  the  bunching  or  lumpiness  of  capital  investments 
due  to  the  irregularities  of  bond  elections  and  short- 
term  changes  within  long-term  budgetary  trends,  it 
did  not  seem  reasonable  to  project  capital  outlays 
from  state  sources  only  on  the  basis  of  the  past  dec- 
ade's experience. 

If  the  projections,  with  all  their  applicable  quali- 
fications, are  useful  indicators  of  the  future,  what  do 
they  suggest  about  that  future?  In  the  first  place,  they 


TABLE  4.4      PROJECTIONS  OF  TOTAL  EXPENDITURES  FOR  THE  THREE  SEGMENTS  OF   PUBLIC   HIGHER   EDUCATION, 
1968-69  THROUGH   1975-76  (In  Millions  of  Current  Dollars) 


University  of  California 

California  State 

Colleges 

Junior  Colleges 

Total  Public  Segments 

Amount 

% 

Amount 

% 

Amount 

% 

Amount 

% 

1968-69... 

2740 
850 
937 
1,030 
1,129 
1,236 
1,340 
1,395 

47% 

47 

46 

46 

46 

46 

46 

45 

3414 
468 
564 
642 
709 
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825 
899 

26% 

26 

28 

28 

28 

29 

29 

29 

2425 
477 
536 
593 
641 
685 
735 
806 

27% 

27 

26 

26 

26 

25 

25 

26 

31,579 
1,795 
2,037 
2,265 
2,479 
2,689 
2,900 
3,100 

100% 

1969-70 

100 

1970-71... 

100 

1971-72 

100 

1972-73 

100 

1973-74 

100 

1974-75 

100 

1975-76 

100 

forecast  a  considerable  stability  in  the  proportions  of 
total  institutional  expenditures  among  the  three  pub- 
licly supported  segments.  Only  a  slight  increase  in  the 
state  college  share  is  indicated,  along  with  a  corre- 
sponding decrease  in  the  percentages  for  the  Univer- 
sity and  the  junior  colleges.  Second,  the  public  totals 
show  a  reduced  effect  from  increasing  enrollments 
and  a  corresponding  increase  in  the  impact  of  pro- 
jected increases  in  the  levels  of  expenditure-per- 
student.  With  continuing  pressure  on  faculty  and 
administrative  salaries  and  continuing  increases  in  con- 
struction costs,  we  see  no  reason  to  expect  anything 
other  than  rising  unit  costs.  In  practice,  however,  it 
is  unlikely  that  unit  costs  will  rise  as  smoothly  as  is 
implied  by  the  projected  totals. 

In  Table  4.5,  we  have  projected  state  operating 
support  totals  for  the  three  segments  and  for  the 
several  smaller  academic  and  administrative  units 
which  receive  state  appropriations.  The  totals  were 
projected  by  assuming  a  continuation  of  those  trends 
affecting  unit  costs  and  by  applying  unit  cost  pro- 
jections to  projections  of  enrollments.  Against  these 
projected  totals,  the  budgetary  forecasts  made  by  the 
University  of  California  were  entered  and  expressed 
as  percentages  of  the  totals.  The  resulting  decline  in 
the  percentage  of  state  support  going  to  the  Univer- 
sity is  consistent  in  direction  and  in  rate  with  recent 
historical  trends  and  with  the  implications  of  the  pro- 
jected distribution  of  students  among  the  public  seg- 
ments. 

Since  the  junior  colleges  and  the  state  colleges  do 
not  maintain  five-year  budget  statements  and  forecasts, 
the  subtotals  shown  for  these  two  segments  reflect 
University  plans  combined  with  independently  proj- 
ected state  operating  support  totals,  rather  than  de- 
liberate decisions  and  plans  reported  by  the  segments 
themselves.  In  passing,  we  note  that  recommendations 
for  improved  budget  and  planning  procedures  are  con- 
tained in  Chapter  5  in  connection  with  discussions  of 
organization  and  in  Chapter  9  in  connection  with 
recommendations  on  public  finance. 

The  state  totals  indicate  an  impressive  increase  in 
general  fund  appropriations.  We  know  of  no  recent 


and  authoritative  projections  by  the  Department  of 
Finance  of  the  state's  General  Fund,  and  therefore  it  is 
not  possible  to  express  the  projected  state  operating 
support  to  higher  education  as  a  fraction  of  that  fund- 
ing source.  An  exercise  with  ruler  and  graph  paper, 
however,  will  suggest  to  anyone  that  the  projected 
state  appropriations  to  higher  education  represent  a 
continuation  of  the  long  term  trend  whereby  higher 
education  has  taken  an  increasing  fraction  of  the  state 
general  fund.  Whereas  in  1968-69  operating  support 
to  higher  education  represented  about  16.5%  of  Gen- 
eral Fund  expenditures,  the  projections  in  this  chapter 
when  combined  with  rough  projections  of  General 
Fund  Expenditures  indicate  an  increase  to  20%  or  21% 
by  1975. 

The  implications  in  this  substantial  shift  in  projected 
budget  allocation  are  discussed  at  length  in  Chapter  9. 
In  that  chapter  the  point  is  made  that  some  of  the 
higher  educational  funds  may  be  available  from  lower 
education  which  is  expected  to  show  declining  rates 
of  enrollment  increases.  To  the  extent  that  this  shift 
of  resources,  internal  to  the  total  educational  budget 
does  not  take  place,  the  projected  demands  of  higher 
education  presage  sharp  competition  with  the  other 
state  programs  which  are  also  dependent  upon  General 
P'und  support. 

In  concluding,  it  should  be  noted  that  the  long  term 
shifts  toward  increasing  General  Fund  support  to 
higher  education  are  not  inconsistent  with  national 
trends  respecting  the  share  of  GNP  going  to  higher 
educational  investment.^ 

SUMMARY 

If  the  future  resembles  the  past  in  its  general  shape, 
and  in  particular  if  persistence  rates  do  not  change 
while  entry  rates  improve  most  significantly  for  the 
junior  colleges  and  the  state  colleges,  the  enrollments 
of  California's  institutions  of  higher  education  will 
pass  the  one  million  mark  next  year  and  edge  toward 
1.4  million  by  the  middle  of  the  next  decade.  Associ- 
ated with  these  impressive  but  more  gradual  increases 
in  total  enrollments,  will  be  gradual  increases  in  partici- 
pation rates  and  shifts  in  the  distribution  of  students 


TABLE   4.5      PROJECTED  OPERATING  EXPENSE  REQUIREMENTS  FROM  STATE  SOURCES  BY  SEGMENT,   1969-70 
THROUGH   1975-76  (In  Millions  of  Current  Dollars) 
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1968-69 _- 

?291 
326 
365 
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410 
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46% 

45 

45 

42 

40 

38 

38 

37 

3239 
271 
306 
359 
419 
485 
527 
540 

37% 

38 

38 

40 

41 

43 

42 

42 

396 
108 
126 
146 
169 
193 
219 
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IS 
16 

17 
17 
18 
18 

?12 
15 
17 
20 
22 
25 
29 
45 

2% 

2 
2 
2 
2 
2 
3 

3638 

720 

815 

910 

1,020 

1,135 

1,250 

1,365 

100% 

1969-70 

100 

1970-71 

1971-72 

100 
100 

1972-73         -  . 

100 

1973-74 

100 

1974-75 

100 

1975-76 

100 

42 


among  segments.  The  independent  colleges  and  uni- 
versities will  continue  to  take  a  declining  share  of  the 
market  as  a  matter  of  policy  and  as  a  reflection  of  in- 
creasing economic  difliiculties.  The  junior  colleges  will 
expand  their  relative  enrollments  slightly  while  the 
University  and  the  state  colleges  will  hold  their  cur- 
rent positions. 

On  the  financial  side,  the  long-term  trends  mani- 
fested in  increasing  per  student  costs  will  continue. 
These  trends,  taken  together  with  the  effects  of  in- 
creasing participation  rates  and  larger  populations,  will 
lead  to  expenditure  increases  on  the  order  of  99% 
between  1969-1970  and  1975-76  for  total  funds  and 
about  101%  for  state  operating  support.  These  in- 
creases are  to  be  compared  with  an  enrollment  in- 
crease over  the  same  period  of  only  40%. 


The  projected  expenditure  levels  imply  that  higher 
education  will  absorb  an  increasing  fraction  of  the 
state  General  Fund  with  all  of  the  political  and  eco- 
nomic problems  which  this  increasing  pressure  will 
engender. 

Finally,  it  must  be  reemphasized  that  the  enrollment 
projections  are  between  medium  and  low  and  that 
they  could  be  very  seriously  in  error  given  specific 
program  or  budget  decisions  which  change  the  direc- 
tion of  long  term  trends  or  by  decisions  which  would 
improve  persistence  rates,  and  by  keeping  more  stu- 
dents in  college  who  originally  enter,  increase  the  rate 
of  the  projected  enrollment  increase  and  thus  increase 
any  budgets  which  may  be  associated  with  larger  total 
enrollment  levels. 


PART  II 


The  Structure  and  Governance 
of  Public  Higher  Education 

Toward  Equality  of  Opportunity 
in  Higher  Education 
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Higher  Education 

Financing  Public  Higher  Education 

Urban  Focus:  Community  Education 
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5.  The  Structure  and 
Governance  of  Public  Higher  Education 


This  Chapter  has  as  its  principal  purpose  an  analy- 
sis of  the  strengths  and  weaknesses  of  the  present 
structure  of  public  higher  education  in  California  and 
the  elaboration  of  a  major  reorganization  proposal. 
The  first  section  deals  with  the  present  structure  and 
offers  a  criticism  of  some  of  its  primary  features.  The 


second  section  presents  the  proposed  reorganization, 
its  principal  objectives,  its  essential  characteristics,  and 
some  of  its  more  significant  details,  together  with  a 
brief  discussion  of  certain  alternative  approaches  which 
have  been  or  may  be  advanced  to  achieve  many  of 
the  same  ends. 


THE  PRESENT  STRUCTURE 


ONE   STATE   OR  THREE? 

As  described  in  Chapter  2  of  this  report,  the  term 
higher  education  embraces  at  least  three  separate  state- 
wide educational  systems  in  California.  The  Univer- 
sity of  California  operates  nine  University  campuses 
and  some  30  other  facilities  under  the  direction  of 
the  Board  of  Regents.  The  California  State  Colleges 
are  19  liberal  arts  colleges  joined  together  under  the 
administration  of  the  Chancellor  and  his  staff  and  gov- 
erned by  a  Board  of  Trustees.  As  of  July  1,  1968, 
the  public  junior  colleges,  of  which  there  are  85  cam- 
puses maintained  by  67  local  districts,  have  been 
linked  together,  to  a  degree  yet  to  be  determined, 
under  the  Board  of  Governors  of  the  California  Com- 
munity Colleges.  There  are  also  49  independent  insti- 
tutions which  are  members  of  the  Association  of 
Independent  California  Colleges  and  Universities,  plus 
31  other  accredited  private  institutions  spread  up  and 
down  the  state. 

In  addition,  there  is  the  State  Scholarship  and  Loan 
Commission  which  administers  the  state  scholarship 
and  fellowship  programs,  the  California  Maritime 
Academy,  and  the  Coordinating  Council  for  Higher 
Education. 

As  these  facts  suggest,  California's  higher  education 
structure  is  at  once  highly  stratified  and  highly  frag- 
mented. No  single  agency  has  authority  and  responsi- 
bility for  statewide  policy  development,  the  establish- 
ment of  new  institutions,  the  approval  of  new  pro- 
grams, or  comprehensive  financial  planning.  In  past 
years  each  of  the  three  public  segments  has  been  able 
to  add  enrollment,  develop  new  programs  and  activi- 
ties, build  new  facilities  and  budget  available  funds 
with  little  attention  to  similar  activity  and  expansion 
in  the  other  two  segments. 

New  programs  such  as  equal  opportunity  programs, 
computer  assisted  instruction,  educational  research  and 
data  processing  centers  are  or  will  be  established 
within  each  segment  with  little  regard  for  what  is 
being  done  within  the  other  segments.  Except  for 
isolated  informal  arrangements  between  individual  in- 


stitutions with  a  strong  common  interest,  the  three 
segments  are  operated  as  if  they  were  in  three  differ- 
ent states.  The  consequence  is  duplication  of  effort, 
needless  competition  and,  most  seriously,  lost  oppor- 
tunities for  productive  cooperation  in  teaching,  re- 
search and  community  service  activities. 

No  agency  below  the  level  of  the  Governor  and 
the  Legislature  has  authority  to  reallocate  resources 
among  the  segments  according  to  changes  in  statewide 
needs  and  objectives.  The  Coordinating  Council  for 
Higher  Education  was  intentionally  denied  such  au- 
thority when  it  was  established  in  1961  as  a  voluntary 
coordinating  body  controlled  by  segmental  represent- 
atives. The  Master  Plan  Survey  Team  explicitly  re- 
jected the  idea  of  a  single  board  with  effective  gov- 
erning powers.  Instead,  it  recommended  the  establish- 
ment of  an  agency  which  has  many  of  the  characteris- 
tics of  a  protective  association  and  which  cannot 
serve  a  more  significant  role  in  the  absence  of  a  sub- 
stantial overhaul  of  its  powers,  duties  and  composition, 
and  a  revision  of  Constitutional  provisions  regarding 
the  University  of  California. 

The  justification  for  continuing  the  existing  strati- 
fication of  public  higher  education  appears  to  be  based 
entirely  upon  historical  accident  and  historically  nour- 
ished loyalties,  not  upon  a  careful  assessment  of  the 
state's  needs,  the  needs  of  the  local  communities  or 
the  needs  of  the  institutions  themselves.  As  each  seg- 
ment has  grown,  adding  programs  and  enrollment,  its 
independence  has  been  carefully  protected,  and  much 
effort  has  gone  into  attempts  to  identify  different  ob- 
jectives and  to  spell  out  functional  differences,  so  as 
to  justify  the  continuance  of  the  three  separate  sys- 
tems. 

COORDINATION   VERSUS   INTEGRATION 

We  are  convinced  that  the  state  can  no  longer  afford 
a  laissez-faire  attitude  regarding  the  organization  of 
higher  education,  that  California  must  now  begin  to 
bring  together  her  educational  resources  so  that  they 
may  be  employed  more  efficiently  on  the  one  hand 


and  with  greater  freedom  from  needless  constraints  on 
the  other.  California  must  now  look  for  new  forms 
of  organization  and  governance  of  higher  education 
which  will  make  it  possible  to  achieve  these  goals. 

At  the  state  level  the  issue  may  be  described  as  one 
of  coordination  versus  integration.  Coordination  has 
been  and  must  be  voluntary.  Voluntary  coordination 
through  the  Coordinating  Council  for  Higher  Educa- 
tion was  recommended  by  the  Master  Plan  Survey 
Team  as  a  way  to  bring  the  segments  together  to  dis- 
cuss their  mutual  interests  and  to  give  an  appearance 
of  unity  of  purpose  without  endangering  their  basic 
sense  of  independence.  Accordingly,  the  powers  and 
duties  of  the  council  were  written  in  very  general 
terms,  and  the  council  was  limited  for  the  most  part 
to  advising  the  governing  boards  of  the  segments.  Ap- 
propriate to  these  objectives,  the  public  was  given 
only  a  very  small  place  in  the  council's  membership. 
The  inability  of  the  Coordinating  Council  to  play 
a  major  role  in  the  development  of  higher  education 
is  perhaps  most  evident  in  regard  to  fiscal  matters. 
The  University,  often  with  the  support  of  the  two 
other  public  segments,  has  consistently  opposed  any 
significant  fiscal  role  for  the  council.  The  council 
itself  has  recognized  its  lack  of  influence  in  this  area, 
particularly  in  regard  to  the  annual  budget  requests 
of  the  University  and  state  colleges.  No  "self- 
policing"  of  budget  requests  such  as  was  once  hoped 
for  as  a  function  of  the  council  has  yet  been  accom- 
plished on  a  significant  scale.  Modest  eff'orts  by  the 
council  staff  to  initiate  some  beginnings  of  statewide 
fiscal  and  program  planning  have  been  quickly  put 
aside  by  the  council. 

Recently  the  Director  of  the  council's  staff  made 
the    following   statement   in   this   regard    to   council 
members: 
"The   director   finds   that  while   California   pio- 
neered a  long-range  master  plan  for  higher  edu- 
cation, the  Coordinating  Council  appears  to  have 
stopped  short  of  translating  this  initial  effort  into 
an   annual   or   periodic   plan   designed    to   bring 
about  a  team  approach  to  providing  post-second- 
ary  education.   Rather,  it  appears  that   'orderly 
growth'  has  been  going  forward  on  three  fronts 
rather  than  one,  permitting  certain  undersirable 
situations  to  develop  as  pointed  out  in  the  Terman 
report."  ^ 

In  keeping  with  past  policy,  the  council  reacted  to 
this  comment,  as  well  as  to  an  accompanying  proposal 
to  begin  to  integrate  existing  planning  into  a  single 
"coherent  plan"  for  all  of  higher  education,  by 
promptly  deferring  consideration  to  a  later  date. 

Voluntary  coordination  for  public  higher  education 
in  California  has  been  tried  and,  with  certain  excep- 
tions, has  failed.  Its  few  successes  can  be  listed  quickly. 
The  Coordinating  Council  for  Higher  Education  has 
succeeded  in  restraining  the  University  and  the  state 
colleges  from  succumbing  too  easily  to  pressures  for 
the  establishment  of  new  campuses.  It  has  played  a 


significant  role  in  the  annual  determination  of  faculty 
salary  increases.  The  council  has  been  a  very  useful 
agency  in  the  allocation  of  new  federal  aid  funds.  In 
recent  years  it  has  been  a  forum  for  discussion  of 
several  important  policy  issues.  But  beyond  these  ac- 
tivities the  council  has  not  had  a  significant  impact 
upon  public  or  private  higher  education  in  California. 

One  reason  for  this  is  that  the  council  has  rarely 
stepped  beyond  the  bounds  of  the  Master  Plan  with 
respect  to  problems  of  enrollment  distribution,  state 
funding  and  the  expansion  of  educational  opportuni- 
ties. It  has  not  attempted  to  develop  short-  or  long- 
range  program  and  fiscal  plans  for  higher  education. 
It  has  not  had  a  significant  impact  of  annual  budget 
actions.  It  has  not  provided  a  solution  to  the  problem 
of  the  state  college  drive  for  university  status.  It  has 
had  little  impact  on  the  growth  and  development  of 
the  junior  colleges.  For  all  of  these  reasons,  member- 
ship on  the  council  has  not  been  elevated  to  the  level 
of  membership  on  the  Board  of  Regents  or  the  Board 
of  Trustees. 

Some  form  of  "mandatory"  coordination,  with  the 
powers  and  duties  of  the  council  carefully  spelled  out, 
is  unlikely  to  be  any  more  effective.  Real  coordina- 
tion, whether  voluntary  or  mandatory,  will  still  de- 
pend heavily  upon  cooperation  from  the  segments.  As 
long  as  the  segments  themselves  are  the  basic  struc- 
tural units  of  the  system,  they  will  remain  paramount, 
and  the  governing  board  and  administrators  of  each 
segment  will  continue  to  give  first  priority  to  the  in- 
terests of  that  segment.  Under  these  conditions  no 
important  changes  in  current  conditions  can  be  ex- 
pected. 

BARRIERS  TO   MAXIMUM   USE 
OF   RESOURCES 

While  other  states  which  are  making  large  invest- 
ments in  higher  education  are  developing  unified 
structures  in  the  public  area,  California,  in  spite  of,  or 
perhaps  because  of  the  Master  Plan,  is  continuing  to 
permit  its  three  public  systems  of  higher  education  to 
grow  independently  and  largely  unchecked  except  by 
their  relative  abilities  to  compete  for  limited  resources. 
In  consequence  of  this  rivalry,  barriers  have  been  built 
up  between  the  three  pubUc  segments  which  reinforce 
the  original  structural  stratification.  These  barriers  be- 
tween the  segments  seriously  affect  the  availability  and 
disposition  of  faculty,  library  resources,  laboratories 
and  research  opportunities. 

Under  the  present  system  these  resources  have  be- 
come compartmentalized.  That  is,  they  are  available 
only  to  those  students  and  faculty  who  are  at  the  right 
place  at  the  right  time.  The  decision  of  individual 
students  and  faculty  members  as  to  which  segment 
they  will  enter  determines  as  well  the  quality  and 
nature  of  the  educational  resources  which  will  be 
available  to  them.  The  freezing  of  resources  which 
has  resulted  from  the  stratification  of  public  higher 
education  is,  in  our  opinion,  one  of  the  most  serious 
weaknesses  of  the  present  system. 


Within  each  segment  the  movement  of  students  is 
generally  unrestricted  except  as  affected  by  the  crowd- 
ing of  the  older  campuses  and  by  problems  in  the 
junior  college  system  caused  by  district  boundaries. 
Between  segments,  however,  there  are  many  proce- 
dural and  practical  barriers  to  the  transfer  of  students. 
Differential  admission  requirements  are  the  most  ob- 
vious obstacle,  but  in  addition  there  are  the  continuing 
problems  of  articulation,  particularly  for  junior  col- 
lege transfers,  which  appear  to  have  little  educational 
justification. 

As  was  observed  in  a  recent  report  prepared  by  the 
staff  of  the  Coordinating  Council,  the  problem  of  state 
college  and  University  requirements  as  obstacles  to 
transfer  is  one  of  long  standing  in  California  higher 
education.-  Current  policies  of  diversion  and  redirec- 
tion of  students  have  made  the  problem  even  more 
important  and  have  increased  public  demand  that  it 
be  easier  for  students  to  move  among  the  segments. 
At  present,  students  who  attempt  to  transfer  between 
segments  are  faced  with  the  possibility  that  they  will 
not  receive  credit  for  courses  they  have  been  required 
to  take  and  that  they  will  have  to  take  additional 
courses  after  transfer  to  meet  new  requirements. 

Efforts  to  improve  articulation  between  the  seg- 
ments are  continuing  under  some  pressure  from  the 
Coordinating  Council.  In  all  probability  the  situation 
has  improved  over  the  past  five  years.  However,  little 
is  known  at  this  time  about  the  number  of  students 
who  are  prevented  or  discouraged  from  transferring 
between  campuses  and  between  segments. 

Another  and  perhaps  more  important  set  of  barriers 
surrounds  the  faculties  of  the  three  segments.  Each 
segment  has  its  own  salary  scale  (each  district,  in  the 
case  of  the  junior  colleges),  and  each  has  its  own 
system  of  benefits  and  personnel  policies.  Conse- 
quently, there  can  be  no  significant  interchange  of 
faculty  despite  the  considerable  benefits  which  might 
accrue  to  each  segment  if  such  an  interchange  were 
established.  At  present  the  only  interchange  occurs 
when,  for  example,  state  college  faculty  are  hired  to 
teach  summer  session  courses  at  University  campuses, 
or  when  junior  college  faculty  teach  in  "extended 
day"  courses  at  the  state  colleges. 

As  a  result,  the  extensive  research  and  development 
facilities  of  the  University  are  largely  closed  to  junior 
college  and  state  college  faculties,  and  the  teaching 
opportunities  at  the  junior  colleges  and  state  colleges 
are  closed  to  University  faculty.  Given  the  present 
shortage  of  faculty  relative  to  the  demand  to  meet  en- 
rollment growth,  the  restricted  availability  of  research 
opportunities  and  the  overlapping  of  functions  among 
the  three  public  segments,  it  is  very  difficult  to  find 
any  justification  for  this  situation. 

BARRIERS  TO   EFFECTIVE   PLANNING 

This  same  stratification  of  public  higher  education 
has  made  effective  statewide  planning  all  but  impos- 
sible. One  reason  for  this  is  to  be  found  in  the  barriers 
between  the  three  public  segments.  Another  is  to  be 


found  in  the  fact  that  within  each  segment  there  is  a 
strong  tendency  towards  a  single  pattern  of  develop- 
ment. Uniformity  is  not  inherent  in  this  structure,  but 
each  institution  within  a  single  segment  works  within 
or  toward  essentially  the  same  admission  requirements, 
faculty  and  administrative  salaries,  teaching  load,  facil- 
ity standards,  budget  fomiulas  and  administrative  staff- 
ing patterns.  Consequently,  all  the  institutions  within 
a  segment  must  operate  within  much  the  same  general 
pattern. 

A4oreover,  the  attitudes  and  policies  of  the  govern- 
ing boards  and  central  staffs  strongly  reinforce  these 
patterns  and  discourage  the  development  of  important 
differences  among  the  institutions  within  each  seg- 
ment. When  one  campus  receives  an  important  con- 
cession, all  of  the  other  campuses  within  that  segment 
are  likely  to  claim  the  same  treatment,  and  the  govern- 
ing board,  governed  itself  to  a  large  extent  by  prece- 
dent, usually  extends  its  action  to  include  the  other 
campuses. 

It  has  foilo^\'ed,  in  practice,  that  individual  cam- 
puses inherit  a  large  and  important  set  of  character- 
istics solely  from  the  circumstances  of  belonging  to  a 
particular  segment.  San  Jose  State  College,  for  exam- 
ple, is  centrally  located  in  a  large  and  rapidly  growing 
metropolitan  area  with  a  diverse  agricultural  and  tech- 
nical-industrial base,  but  it  may  not  aspire  to  offering 
advanced  graduate  work,  to  the  development  of  pro- 
fessional schools,  or  to  the  recruitment  and  retention 
of  faculty  of  distinguished  attainments  in  various  fields 
of  research.  Although  it  is  a  large,  strong,  and  mature 
campus  with  a  major  metropolitan  and  agricultural 
constituency,  by  virtue  of  its  membership  in  the  State 
College  System  it  may  not  develop  along  university 
lines. 

On  the  other  hand,  the  University  of  California  at 
Santa  Cruz,  a  still  small  new  liberal  arts  college,  must 
have  instiutional  aspirations  akin  to  those  of  Berkeley. 
These  opportunities  and  lines  of  institutional  growth 
and  development  are  open  to  the  campus  in  Santa 
Cruz,  not  because  of  the  factors  of  its  location  or 
stage  of  growth  but  because  of  membership  in  the 
University  system. 

Of  course,  the  Santa  Cruz  campus  (or  the  Irvine 
campus  or  the  San  Diego  campus)  did  not  just  hap- 
pen; it  was  obviously  established  with  the  intention 
that  it  become  a  University  campus  with  all  the  poten- 
tial for  growth  which  follows  from  that  fact.  Never- 
theless, once  such  a  decision  is  made  there  is  now  no 
way  of  altering  it,  of  changing  an  institution's  course 
of  development  once  it  has  begun,  whatever  the  force 
of  new  circumstances  and  of  subsequent  experience. 

Each  campus  is  now  locked  into  the  general  mold 
of  the  segment  in  which  it  was  established.  State  col- 
leges such  as  San  Jose,  San  Diego  and  San  Francisco 
are  locked  into  the  state  college  system  and  cannot 
exceed  the  developmental  ceiling  agreed  upon  under 
the  Master  Plan,  no  matter  what  their  strengths  or 
the  need  for  university  centers  in  the  areas  which 
they  serve.  Other  state  colleges  such  as  Stanislaus  and 


Sonoma  must  also  pursue  the  general  state  college  pat- 
tern despite  the  benefits  which  might  accrue  to  them 
and  to  the  regions  they  serve  from  a  much  greater 
degree  of  specialization. 

University  campuses  such  as  Santa  Cruz  and  River- 
side are  similarly  locked  into  the  general  University 
mold  which,  despite  some  important  differences  in 
organization,  emphasis  and  outlook,  forces  them  to 
rush  ahead  in  the  tracks  of  Berkeley  and  UCLA. 
Opportunities  for  leadership  in  undergraduate  teach- 
ing and  organizational  innovation  are  inevitably  sub- 
ordinated to  the  accepted  standards  of  the  segment 
as  a  whole. 

Comparable  pressures  can  be  found  among  the  jun- 
ior colleges.  Because  there  was  once  a  strong  tendency 
among  certain  of  the  larger  junior  colleges  to  become 
or  seek  to  become  four-year  colleges,  it  seemed  desir- 
able to  close  off  that  possibility  altogether  in  the 
Master  Plan.  Consequently,  a  junior  college  with  a 
strong  academic  program  in  an  area  which  needs  a 
four-year  liberal  arts  college  cannot  be  expanded  to  fill 
that  need.  Instead,  the  community  must  wait  for  the 
establishment  of  a  state  college  or  University  campus, 
whether  or  not  it  can  support  both  a  two-year  and  a 
four-year  institution. 

It  is  our  belief  that  these  segmental  rigidities  are 
serious  handicaps  to  the  orderly  development  of  higher 
education  in  California  and  that  they  are  overwhelm- 
ing obstacles  to  effective  statewide  planning.  We  also 
believe  that  the  benefits  of  greater  flexibility  to  be 
gained  by  erasing  segmental  lines  would  far  outweigh 
any  increased  difficulties  of  administration  which 
might  accrue  from  unification. 

It  is  clear  that  circumstances  have  changed  and  will 
continue  to  change  so  that  a  campus  which  is  estab- 
lished by  one  segment  may  more  appropriately  assume 
the  functions  and  characteristics  of  an  institution  in 
one  of  the  other  segments.  Under  the  present  struc- 
ture this  is  possible  only  by  actually  transferring  cam- 
puses between  segments.  Even  in  the  absence  of  con- 
stitutional prohibitions  against  such  action  it  would 
not  appear  to  be  a  practical  solution.  If  only  one  such 
change  were  desirable,  it  might  seem  the  best  course, 
but  a  number  of  such  changes  are  likely  to  be  found 
needed  in  time.  In  our  judgement,  resistance  to  multi- 
ple institutional  transfers  of  this  type,  from  one  seg- 
ment to  another,  would  be  even  greater  than  is  the 
present  pressure  to  conform  to  segmental  norms  within 
each  segment.  Therefore,  we  believe  that  the  only  real 
solution  is  to  erase  existing  segmental  lines. 

This  would  also  clear  the  way  for  more  effective 
statewide  planning  of  programs  and  administration. 
At  present  very  little  planning  of  this  type  occurs  and 
that  which  does  is  largely  confined  to  an  individual 
segment.  For  example,  despite  the  critical  importance 
of  teachers  and  the  vital  contributions  of  almost  all 
California  institutions  toward  the  training  of  teachers, 
there  has  been  no  comprehensive  evaluation  of  the 
numbers  needed,  the  numbers  potentially  available 
from  other  states  and  the  net  requirements  for  those  to 


be  trained  in  California.  Neither  has  there  been  any 
evaluation  of  the  adequacy  of  the  present  distribution 
of  teacher  training  programs  among  various  public  and 
private  colleges.  The  Committee  can  find  no  evidence, 
in  this  important  field,  that  there  is  any  single  focus 
of  concern  or  responsibility  for  the  review  and  eval- 
uation of  programs  which  have  so  vital  and  so  clear 
an  effect  upon  the  intellectual  health  of  the  state. 

The  Terman  Report  on  engineering  education  which 
was  recently  commissioned  by  the  Coordinating  Coun- 
cil suggests  that  several  campuses  have  been  permitted 
to  establish  engineering  programs  which  are  limited 
in  quality,  extraordinarily  costly  in  relation  to  their 
numbers  of  graduates,  and,  in  total,  well  beyond  what 
can  be  justified  by  the  demands  for  engineering  educa- 
tion among  qualified  students.*  The  manner  in  which 
this  problem  has  developed  suggests  that  comparable 
problems  may  exist  in  fields  other  than  engineering. 
The  third  example  of  inadequate  planning  and  analy- 
sis is  drawn  from  the  general  field  of  academic  attri- 
tion. Simply  put,  no  one  knows  how  many  of  the 
students  who  enter  California  colleges  never  complete 
a  degree  or  curriculum  anywhere,  anytime.  While 
reasonably  detailed  statistics  are  available  in  some  in- 
stitutions on  students  who  are  currently  enrolled,  the 
minute  a  student  leaves  an  institution  he  is  of  concern 
to  no  one.  As  a  result,  there  are  available  only  the 
most  rudimentary  and  limited  bases  for  estimating  the 
very  substantial,  and  quite  probably  growing,  attrition 
rates  which  are  characteristic  of  all  of  the  public  col- 
leges in  California.  While  reorganization  may  not  of 
itself  assure  adequate  analysis  of  the  large  scale  dy- 
namic characteristics  of  student  flows,  there  is  every 
reason  to  believe  that  without  providing  a  strong,  cen- 
tral focus  for  planning  and  analytic  responsibility,  the 
information  resources  of  the  future  will  be  little  better 
than  they  are  now. 

In  sum,  the  present  structure  is  not  working.  The 
system  of  voluntary  cooperation  established  under  the 
Master  Plan  has  done  little  to  foster  orderly  growth 
of  higher  education.  The   late   Arthur  Coons,   who 
served  as  Chairman  of  the  Master  Plan  Survey  Team, 
has  written  the  following  about  the  period  of  1965-67: 
"Within    each    segment    there    has    been    some 
struggle  between  and  among  institutions,  but  the 
main  struggles  have  been  between  and  among  the 
segments  themselves  as  major  'corporate'  estates 
vying  for  advantage,  favor,  and  finance.  At  times 
these  segments  have  sought  or  have  found  com- 
mon ground.  At  other  times,   and   much  more 
characteristically,   they   have   been  vying  vigor- 
ously  for   their   own   interests,   often   with   not 
much  evidence  to  support  the  idea  of  a  com- 
monly   respected    profession,    manifesting    bitter 
animosity,  charges,  and  counter  claims."  * 

The  recent  study  by  the  Governor's  Survey  on  Effi- 
ciency and  Cost  Control,  after  surveying  each  segment 
and  the  system  as  a  whole,  reached  the  conclusion 
that  "there  is  a  lack  of  sufficient  coordination  to  pre- 


vent  overlapping  of  roles,  duplication  of  facilities  and 
lack  of  specialization  of  campus  and  programs."  The 
report  goes  on  to  say: 

"Inadequate  planning  and  coordinating  machinery 
has  led  to  the  duplication  of  facilities,  waste  of 
resources  and  absence  of  "cost  of  alternative" 
studies  by  the  Council  or  any  of  the  segments. 
Additionally,  there  is  an  apparent  lack  of  a  trend 
toward  e.xtension  of  classes  into  evening  hours,  as 
suggested  in  the  Master  Plan;  a  fragmented  ap- 
proach to  computer  systems;  establishment  of 
new  campuses  far  in  advance  of  need;  prolifera- 
tion of  curricula  and  circumvention  of  the  Master 
Plan  with  respect  to  delineation  of  function.  The 
state  colleges  appear  to  be  seeking  university' 
status  in  the  fields  of  research  and  the  granting 
of  doctorates.  Also,  many  junior  colleges  aspire 
to  achieve  four-year  status."  ^ 

In  short,  those  who  have  looked  closely  at  Califor- 
nia's system  of  higher  education  in  recent  years  ap- 
pear to  be  unanimous  in  believing  that  the  present 
structure  for  coordination  and  planning  is  not  work- 
ing and  needs  substantial  revision. 

THE   PROBLEM  OF   EQUITY 

Another  major  weakness  of  the  present  structure 
has  to  do  with  the  problem  of  equit\'.  Do  students  re- 
ceive the  same  quality  of  instruction  in  similar  curri- 
cula in  all  three  segments?  If  not,  should  they? 

As  was  noted  previously  in  the  Committee's  prog- 
ress report,  the  rank  order  of  expenditures  per  student 
which  characterized  each  segment  in  the  late  1950's 
appears  to  have  been  preser\'ed  over  the  past  ten  years. 
The  level  of  expenditure  remains  directly  related  to 
the  measures  of  academic  ability  used  to  determine 
which  students  are  eligible  for  admission  to  each  seg- 
ment. The  better  the  student,  according  to  conven- 
tional measures  of  achievement  and  ability,  the  more 
spent  (on  the  average)  for  his  instruction.  This  pro- 
portioning of  average  expenditures  to  ability  measures 
must,  in  our  judgment,  be  regarded  as  a  major,  if 
implicit,  pedagogical  and  philosophical  premise  of  the 
Master  Plan. 

This  is  not  to  say  that  we  agree  with  it.  We  do  not. 
But  before  we  examine  the  merits  of  the  policy,  we 
will  present  some  evidence  of  its  importance  and  im- 
pact. 

In  response  to  a  request  by  the  Legislature,  the  staff 
of  the  Coordinating  Council  for  Higher  Education 
prepared  the  unit  cost  figures  for  1966-67  shown  in 
Table  5.1. 


TABLE   5.2      UNIT  COSTS  FOR  INSTRUCTION, 
FALL,   1963 

Total  iTistTuctional 
Expense  per  Sttidem 
Credit  Hour 


Lower  Division 

Junior  Colleges  

State  Colleges 

University  of  California 

Upper  Division 

State  Colleges 

University  of  California 


$14.69 
18.51 
23.63 

27.07 
45.16 


Unquestionably,  these  figures  obscure  important 
differences  in  student  mix — the  higher  percentage  of 
students  at  the  upper  division  and  graduate  levels  at 
the  University — and  the  cost  differences  which  reflect 
that  mix.  They  also  obscure  other  important  facts; 
for  example,  the  ability  of  the  University  to  save  on 
teaching  salary  costs  at  the  lower  division  level 
through  the  use  of  teaching  assistants  and  large  classes 
and  consequently  to  spend  more  on  other  salaries  and 
expenses.  But  the  figures  do  suggest  a  major  discrep- 
ancy in  the  level  of  resource  expenditure  per  student 
among  the  three  segments. 

These  differences  were  evident  also  in  figures  re- 
ported b\'  the  council  in  its  1965  Cost  and  Statistical 
Analysis  for  public  higher  education  as  shown  in 
Table  5.2.  These  figures  attempt  to  segregate  unit 
costs  by  level  of  instruction. 

Comparable  differences  in  the  level  of  expenditure 
for  instruction  can  be  demonstrated  in  regard  to  in- 
dividual elements  of  instructional  cost,  such  as  faculty 
salaries  and  benefits,  library  resources,  instructional 
equipment  and  supplies,  supporting  staff,  and  special 
programs  related  to  instruction.  State  college  faculty 
salaries  run  5%  to  10%  behind  those  of  the  Univer- 
sity (and  administrative  salaries  for  the  state  colleges 
lag  even  further  behind).  Library  expenditures  per 
FTE  unit  of  enrollment  for  the  general  campuses  of 
the  University  run  nearly  40%  ahead  of  library  ex- 
penditures for  the  state  colleges,  despite  the  more 
rapid  enrollment  growth  of  the  colleges  and  the  mea- 
gerness  of  their  collections  according  to  national 
standards.  The  junior  colleges  have  been  able  in  re- 
cent years  to  raise  their  maximum  faculty  salaries  to 
levels  comparable  to  those  for  the  state  colleges,  but 
in  all  other  respects,  according  to  the  very  fragmen- 
tary data  available  as  to  junior  college  expenditures, 
the  resources  provided  for  lower  division  instruction 
among  the  junior  colleges  are  substantially  less  than 
the  resources  available  for  lower  division  instruction 
at  the  state  colleges. 


TABLE   5.1       ENROLLMENT  DETERMINED  AVERAGE  COSTS  BY  SEGMENT,   1966-67 


University  of  California 
California  State  Colleges 
Junior  Colleges 


Expenditure 

Average  Unit  Cost 

Enrollment 

Total                 State 

Total                State 

75,248 

$168,128             $133,354 

$2,234                 $1,772 

132,900 

186,077                167,880 

1,400                   1,263 

261,297 

218,579                 71.243 

837                      273 

Although  these  differences  in  resource  allocation 
among  the  three  segments  are  widely  recognized,  it 
has  generally  been  assumed  that  they  are  fully  justi- 
fiable on  some  educational  grounds.  There  has  been 
tacit  acceptance  of  the  notion  that  a  disproportionate 
share  of  educational  resources  should  be  made  avail- 
able for  the  instruction  of  those  judged  to  be  the 
ablest  students.  This  notion  is  nowhere  as  evident  as 
it  is  in  the  Master  Plan,  in  which  it  is  recommended, 
in  effect,  that  a  greater  proportion  of  less  able  fresh- 
man and  sophomore  students  be  diverted  to  the  junior 
colleges,  where  expenditures  per  student  are  lowest. 

A  University  study  committee  recently  described 
the  situation  in  these  terms: 
"Outlays  per  student  are  maximum  for  UC,  mod- 
erate for  the  state  colleges  and  small  for  the  junior 
colleges.  That  is  to  say,  the  expenditures  are  large 
where  the  returns  are  likely  to  be  especially  great — 
e.g.,  expenditures  on  the  top  12  percent  of  high 
school  seniors."  ® 

In  no  small  part  the  present  policy  results  from  the 
effort  to  build  and  maintain  the  reputation  of  the 
University  of  California  in  competition  with  four  or 
five  elite  private  eastern  universities.  The  growth  of 
the  University's  prestige  and  stature  has  been  of  great 
benefit  to  this  state,  but  it  has  also  been  achieved  at 
a  great  cost,  the  denial  of  resources  to  other  institu- 
tions. It  is  all  too  clear  that  not  all  public  institutions 
can  seek  to  obtain  such  stature.  It  is  also  evident  that 
no  institution  can  gain  a  reputation  for  academic  ex- 
cellence which  exceeds  the  level  of  ability  of  the  stu- 
dents it  admits.  Accordingly,  the  "best"  students  and 
a  disproportionate  share  of  available  resources  have 
been  concentrated  in  the  University. 

Few  educators  in  this  state  should  be  willing  to 
accept  this  situation  as  educationally  defensible  when 
it  is  stated  in  these  terms.  Even  assuming  that  present 
admission  requirements  do  accurately  identify  the 
ablest  students,  we  know  of  no  evidence  to  support 
the  contention  that  the  best  students  should  get  the 
most  costly  instruction.  Once  students  are  admitted  to 
a  public  institution  of  higher  education  it  would  seem 
reasonable  to  expect  that  all  who  are  enrolled  in  simi- 
lar curricula  should  get  roughly  the  same  expendi- 
ture of  resources,  or,  perhaps,  a  greater  percentage  of 
available  resources  might  be  devoted  to  those  who 
are  found  to  rank  lowest  in  previous  achievement. 

DIFFERENTIATION   OF   FUNCTION   IN 
THE    1960  MASTER  PLAN 

A  good  deal  of  attention  has  been  given  since  1960 
to  the  effort  in  the  Master  Plan  to  spell  out  the  differ- 
entiated and  distinguishing  functions  of  the  Univer- 
sity of  California,  the  California  State  Colleges  and 
the  public  junior  colleges.  The  language  of  the  Mas- 
ter Plan  was  incorporated  in  the  Donahoe  Act  to  pro- 
vide as  follows: 

22550.  The  Legislature  hereby  finds  and  de- 
clares that  the  University  of  California  is  the  pri- 
mary state-supported  academic  agency  for  research. 


22551.  The  University  may  provide  instruction 
in  the  liberal  arts  and  sciences  and  in  the  profes- 
sions, including  the  teaching  profession.  The  Uni- 
versity has  exclusive  jurisdiction  in  public  higher 
education  over  instruction  in  the  profession  of  law, 
and  over  graduate  instruction  in  the  professions  of 
medicine,  dentistry,  veterinary  medicine  and  archi- 
tecture. 

22552.  The  University  has  the  sole  authority  in 
public  higher  education  to  award  the  doctoral  de- 
gree in  all  fields  of  learning,  except  that  it  may 
agree  with  the  state  colleges  to  award  joint  doc- 
toral degrees  in  selected  fields. 

22606.  The  primary  function  of  the  state  col- 
leges is  the  provision  of  instruction  for  undergrad- 
uate students  and  graduate  students,  through  the 
master's  degree,  in  the  liberal  arts  and  sciences,  in 
applied  fields  and  in  the  professions,  including  the 
teaching  profession.  Presently  established  two-year 
programs  in  agriculture  are  authorized,  but  other 
two-year  programs  shall  be  authorized  only  when 
mutually  agreed  upon  by  the  Trustees  of  the  Cali- 
fornia State  Colleges  and  the  State  Board  of  Edu- 
cation. The  doctoral  degree  may  be  awarded 
jointly  with  the  University  of  California,  as  pro- 
vided in  Section  22552.  Faculty  research  is  author- 
ized to  the  extent  that  it  is  consistent  with  the 
primary  function  of  the  state  colleges  and  the 
facilities  provided  for  that  function. 

22651.  Public  junior  colleges  shall  offer  instruc- 
tion through  but  not  beyond  the  14th  grade  level, 
which  instruction  may  include,  but  shall  not  be 
limited  to,  programs  in  one  or  more  of  the  follow- 
ing categories:  (1)  standard  collegiate  courses  for 
transfer  to  higher  institutions;  (2)  vocational  and 
technical  fields  leading  to  employment;  and  (3) 
general  or  liberal  arts  courses.  Studies  in  these  fields 
may  lead  to  the  associate  in  arts  or  associate  in 
science  degree.^" 

These  provisions  are  believed  to  be  the  heart  of  the 
Master  Plan.  This  "differentiation  of  function"  is  in- 
tended to  provide  the  basis  for  the  other  principal 
elements  of  the  Master  Plan  which  deal  with  admis- 
sion standards,  diversion  of  students,  state  support,  co- 
ordination and  the  need  for  new  campuses. 

We  question  whether  this  language  actually  de- 
scribes different  roles  for  each  segment  so  much  as 
it  lays  down  rigid  limitations  to  their  growth  and 
development.  Fundamentally,  these  provisions  set  ceil- 
ings on  growth  and  development  toward  the  Univer- 
sity model  on  the  part  of  institutions  within  the  state 
college  and  junior  college  segments.  The  Master  Plan 
did  not  add  to  the  functions  of  the  junior  colleges,  it 
simply  listed  their  existing  functions  and  prohibited 
them  from  developing  into  four-year  institutions.  The 
Master  Plan  did  not  add  significantly  to  the  functions 
of  the  state  colleges,  it  simply  marked  off  those  areas 
(doctoral  programs,  organized  research,  professional 
training)  into  which  the  state  colleges  are  not  to  ven- 
ture in  any  substantial  way. 


The  1960  Master  Plan  was  not,  in  fact,  a  plan  but  a 
compromise  "paclvage"  expressing  the  claims  of  each 
of  the  existing  segments  at  that  time  in  certain  areas. 
This  \\as  stated  clearly  by  the  Master  Plan  Survey 
Team  itself: 

"A  'package'  acceptable  to  all  segments  re- 
quired compromises.  Frank  recogiiitian  of  the 
needs  mid  desires  of  each  segment  and  of  relative 
priorities  atnong  them  ivas  an  essential  starting 
point.  The  junior  colleges  sought  fuller  recogni- 
tion of  their  role  and  a  mechanism  to  arrest  the 
projected  decline  in  their  proportion  of  lower 
division  students.  The  state  colleges  wanted  'the 
efficiency  of  freedom'  to  manage  their  own  af- 
fairs, the  authority  to  enter  the  research  field,  and 
a  potential  role  in  graduate  education  beyond  the 
master's  level.  The  Universit>'  wanted  to  expand 
in  proportion  to  the  growth  of  the  state  and  was 
concerned  lest  changes  undermine  its  quality 
standards  for  graduate  and  professional  education 
and  jeopardize  its  premier  role  in  advanced  train- 
ing and  research."  "  (Italics  added) 

For  various  reasons  the  state  colleges  have  had  the 
greatest  difficulty  living  with  the  results  of  this  "deli- 
cately balanced  consensus."  At  one  time  the  Master 
Plan  appeared  to  promise  new  strength  to  the  state 
colleges,  a  ne\\'  opportunity  to  achieve  "excellence". 
The  original  Master  Plan  agreement  promised  them 
an  independent  governing  board  with  constitutional 
autonomy,  fiscal  autonomy  similar  to  that  of  the 
Universit>%  an  expanded  research  function  and  an 
opportunity  to  participate  extensively  in  graduate  edu- 
cation beyond  the  master's  degree  level.  Even  when 
several  of  these  recommendations  were  not  imple- 
mented the  colleges  retained  expectations  of  a  sub- 
stantial growth  in  stature  and  prestige. 

In  the  opinion  of  many  state  college  obser\'ers,  these 
have  proved  to  be  unfounded  expectations.  In  their 
view: 

".  .  .  the  nature  of  the  compromises  struck  be- 
tween the  University  and  the  State  Colleges  in  the 
Master  Plan  (together  with  certain  other  historic 
differentiations)  are  such  as  to  affirm  and  perpetuate 
an  unwarrantably  advantageous  position  for  the 
University  in  comparison  with  the  State  Colleges. 
The  placing  of  the  State  Colleges  in  a  perpetually 
and  invidiously  subordinate  position  to  the  Univer- 
sit>'  operates  to  the  inherent  disadvantage  of  the  stu- 
dents and  the  faculties  in  the  State  Colleges  and 
thus  to  the  people  of  California  because  it  develops 
and  sustains  differential  quality  in  and  among  the 
senior  segments  of  higher  education. 

"The  Master  Plan  is  fundamentally  and  inher- 
ently contradictory.  On  the  one  hand,  it  requires 
that  each  segment  strive  for  excellence  in  its  sphere 
and,  on  the  other,  it  provides  a  set  of  arrangements 
which  make  differential  quality  among  the  segments 
inevitable."  ^^ 


TWO   UNIVERSITY  SYSTEMS? 

The  state  college  faculties  complain  of  having  been 
relegated  to  "second-class  academic  citizenship"  by  the 
Master  Plan.  First-class  citizenship  to  many  in  the  state 
colleges  and  elsewhere  in  the  academic  world  means 
university  status,  and  university  status  was  clearly 
reserved  under  the  Master  Plan  to  the  campuses  of 
the  University  of  California.  The  Master  Plan,  in  the 
words  of  the  Chairman  of  the  Survey  Team,  gave 
the  University  of  California,  "a  protection  of  its  es- 
sential standards  ...  a  renewed  sense  of  security."  ^ 
This  security  derived  in  no  small  part  from  the  Uni- 
versity's apparently  successful  effort  to  turn  back  the 
threat  of  incursions  into  its  domain  by  several  of  the 
leading  state  colleges. 

However,  by  1962  it  was  evident  that  a  number  of 
the  state  colleges  were  not  content  with  the  title  of 
California  State  Colleges  but  were  seeking  university 
status  both  in  name  and  in  fact.  Initially  this  effort 
focused  in  a  drive  to  gain  direct  state  support  for 
faculty  research,  an  expansion  of  master's  degree  pro- 
grams, a  reduced  teaching  load  and  a  narrowing  of  the 
gap  between  University  and  state  college  faculty  sal- 
aries. In  1967  the  state  college  drive  for  university 
status  was  openly  proclaimed  by  the  Chancellor  of  the 
California  State  Colleges.  In  testimony  before  the  Con- 
stitutional Revision  Commission,  Chancellor  Dumke 
attacked  the  state  colleges'  "second-class  academic  cit- 
izenship," claiming  that  several  of  the  state  colleges 
were  not  colleges  but  universities  and  that  a  change 
in  name  for  the  entire  system  was  overdue. 

At  the  request  of  the  Chancellor  and  the  Trustees, 
legislation  changing  the  name  of  the  system  as  a 
whole  from  California  State  Colleges  to  California 
State  University  and  authorizing  appropriate  changes 
for  the  individual  campuses  was  introduced  in  the 
Legislature  in  1967  and  again  in  1968.  In  both  years 
the  bill  received  more  than  enough  support  for  passage 
by  the  Assembly  but  was  stopped  in  the  Senate's 
Committee  on  Governmental  Efficiency.  Although 
there  remains  some  strong  opposition  to  the  name 
change  in  the  Legislature,  that  opposition  is  unlikely 
to  prevail  for  many  more  years  in  the  absence  of  an 
alternative  which  can  attract  wide  support. 

We  do  not  accept  the  proposition  that  there  is  only 
one  road  to  academic  distinction.  Moreover,  although 
the  Chancellor  of  the  California  State  Colleges  has 
insisted  that  the  state  colleges  can  maintain  their  em- 
phasis upon  teaching  rather  than  research  once  they 
become  universities,  there  is  little  evidence  to  support 
this  contention.  Along  with  the  name  change,  the 
Chancellor  has  proposed  that  state  college  salaries  be 
raised  to  the  level  of  University  salaries,  that  faculty 
teaching  load  be  reduced  to  an  average  of  nine  hours 
per  week  to  provide  increased  research  opportunity 
and  that  the  colleges  be  granted  authority  to  operate 
their  own  Ph.D.  programs.® 

Clearly  the  state  college  name  change  proposals  are 
closely  linked  to  dissatisfaction  with  the  University's 
primacy  in  research,  its  monopoly  in  doctoral  pro- 


grams  (other  than  the  very  slow  to  develop  joint 
doctoral  programs),  the  lower  salary  scales  of  state 
college  faculty  and  administrators  and  the  heavier 
teaching  loads  in  the  colleges.  The  proposed  name 
change  should  be  discussed  openly,  therefore,  as  a 
means  of  bringing  about  basic  changes  in  the  role  and 
functions  of  the  state  colleges,  rather  than  as  an  effort 
simply  to  gain  greater  prestige. 

Once  the  colleges  receive  university  status  in  name 
it  is  evident  that  they  will  seek  it  in  fact  as  well. 
If  they  are  successessful,  California,  like  many  other 
states,  will  soon  find  itself  with  two  university 
systems.  But  in  California's  case  these  two  systems 
will  not  be  limited  to  only  a  few  institutions  and  one 
or  two  true  "multiversities".  In  California's  case  there 
will  be  two  separate  large-scale  systems,  each  extend- 
ing throughout  the  state.  It  will  then  become  apparent 
that  the  cost  of  maintaining  two  independent  public 
university  systems  will  be  immense,  much  greater  than 
the  costs  we  have  projected  in  Chapter  4.  That  cost 
would  seem  to  require  justification  which  goes 
well  beyond  that  of  institutional  pride  and  old  campus 
loyalties. 

In  sum,  the  state  colleges  have  evidenced  a  strong 
dissatisfaction  with  the  workings  of  the  Master  Plan 
to  date  and  this  dissatisfaction,  in  the  absence  of  an 
effective  alternative,  is  leading  the  state  toward  the 
acceptance  of  a  costly  and  inefficient  dual  university 
system. 

THE   NEED   FOR  CONSTITUTIONAL 
REVISION 

There  can  be  no  effective  structure  for  statewide 
planning  and  coordination  for  CaUfornia  higher  edu- 
cation in  the  absence  of  constitutional  revision.  This 
fact  was  apparent  to  those  who  argued  for  greater 
coordination  prior  to  the  Master  Plan,  it  was  evident 
to   the   Master  Plan  Survey  Team,   and   it  must  be 
acknowledged  by  all  those  who  would  propose  now 
to  strengthen  or  improve  upon  the  present  structure. 
The  Master  Plan  Survey  Team  stated  the  problem 
in  these  terms: 
"The  Liaison  Committee  since  1945  has  had  a  re- 
markable record  of  agreements  reached,  but  the  fact 
is  increasingly  obvious  that  enforcement  will  re- 
quire more  sanctions  than  are  available  at  present. 


If  the  demands  of  the  state  for  rational  development 
and  maximum  economy  in  higher  education  are  to 
be  met,  the  coordinating  agency  will  require  con- 
siderable influence.  Early  in  its  work  the  Survey 
Team's  attention  was  called  to  an  opinion  of  the 
Legislative  Counsel  (Kleps  to  Donahoe,  August  27, 
1959,  No.  239),  which  indicated  that  a  strong  co- 
ordinating body  could  not  be  established  by  statute, 
even  though  the  Regents  consented.  Proceeding  on 
the  assumption  that  a  constitutional  amendment  is 
unlikely  to  pass  if  opposed  by  any  one  segment, 
the  team  then  undertook  to  work  out  the  compo- 
sition of  a  coordinating  agency  that  would  be  ac- 
ceptable to  all  segments."  ® 

Although  the  opinion  to  which  the  Survey  Team 
referred  deals  with  a  specific  proposal  for  a  new  co- 
ordinating board,  its  findings  clearly  extend  to  any 
proposed  coordinating  agency  with  powers  which 
conflict  with  Article  9  of  the  Constitution  which  gives 
the  Regents  full  powers  to  govern  the  University. 
Any  effort  to  give  a  coordinating  agency  specific 
powers  to  approve  budgets,  curricula,  degrees,  or  ad- 
mission policies,  for  example,  would  necessarily  con- 
stitute an  invasion  of  the  Regents'  powers  in  violation 
of  Article  9. 

The  Legislature  can  grant  the  existing  Coordinat- 
ing Council  statutory  authority  with  respect  to  the 
budgets  and  curricula  of  the  state  colleges  and  junior 
colleges.  It  can  not  do  so  with  respect  to  the  Univer- 
sity under  existing  Constitutional  language.  Therefore, 
any  significant  change  in  the  existing  assignment  of 
powers  and  duties  affecting  all  segments  will  require 
revision  of  Article  9.  Only  if  it  is  proposed  to  increase 
the  powers  of  the  Coordinating  Council  with  respect 
to  the  state  colleges  and  junior  colleges  and  to  permit 
the  University  to  continue  to  go  its  own  way,  would 
statutory  action  be  sufficient. 


To  recapitulate,  we  find  that  the  1960  Master  Plan 
agreements  are  now  under  serious  attack,  that  in  the 
absence  of  any  other  action  the  state  may  find  itself 
trying  to  support  two  full-scale  university  systems, 
that  the  Master  Plan  has  not  brought  about  effective 
planning  and  coordination,  that  serious  inequities  for 
students  are  built  into  the  present  system,  and  that  any 
significant  change  must  eventually  incorporate  con- 
stitutional revision. 


A  PROPOSED  PLAN  FOR  REORGANIZATION 
OF  PUBLIC  HIGHER  EDUCATION 


THE   PRINCIPAL   ELEMENTS   AND 
OBJECTIVES  OF  THE   PROPOSED   PLAN 

In  order  to  bring  about  a  substantial  improvement 
in  the  structure  of  public  higher  education  in  Califor- 
nia, we  believe  the  University  and  state  college 
s\'stcms  should  be  merged  into  a  single  unified  sys- 
tem of  public  higher  education,  \\  ith  the  new  system 
also  to  absorb  the  powers  and  duties  which  have 
been  or  will  be  assigned  to  the  Board  of  Governors 
of  the  Community  Colleges.  This  new  system  may 
bear  the  name  of  the  University  of  California.  A 
single  governing  board  should  be  assigned  statewide 
responsibility  for  the  general  governance  of  the  uni- 
fied system,  for  the  allocation  of  state  and  federal  ap- 
propriations, and  for  the  development  of  long-range 
program  and  fiscal  planning.  Although  the  junior  col- 
leges would  retain  their  basic  relationship  to  their 
local  boards  and  districts,  they  too  would  come 
within  the  jurisdiction  and  policies  of  the  proposed 
new  board. 

Below  the  level  of  the  statewide  board  there  would 
be  an  administrative  and  coordinating  body  for  each 
major  region  of  the  state.  These  regional  units  would 
be  responsible  for  focusing  the  various  public  higher 
education  resources  on  the  needs  of  each  region  and 
for  monitoring  the  implementation  of  statewide  and 
regional  policies.  Within  each  region  the  individual 
institutions  may  function  as  university  (graduate) 
centers,  liberal  arts  colleges,  community  colleges  and 
specialized  institutions  according  to  the  needs  of  the 
region  and  their  own  capabilities  for  service.  The  in- 
dividual institutions  may  be  expected  to  function 
within  this  structure  with  no  less  freedom  than  they 
now  enjoy  within  the  existing  systems,  and  in  some 
cases  much  more. 

There  are  four  basic  objectives  behind  this  proposal. 
The  first  is  to  eliminate  the  organizational  barriers 
that  have  been  built  up  between  the  University 
campuses,  the  state  colleges  and  the  junior  colleges  so 
that  all  the  resources  of  public  higher  education  can 
be  employed  with  maximum  effectiveness.  For  ex- 
ample, all  the  lower  division  teaching  resources,  in- 
cluding faculty,  libraries,  classrooms,  etc.  which  are 
now  divided  among  the  segments  could,  within  the 
new  structure,  be  reallocated  according  to  the  educa- 
tional needs  of  the  state  and  of  each  major  region. 
New  programs  (in  the  area  of  equal  opportunity,  for 
example)  would  be  established  not  according  to  the 
separate  plans  of  each  segment  but  according  to  the 
particular  needs  of  each  region.  Faculty  would  move 
more  freely  between  types  of  institutions  for  teaching 
and  research. 

The  second  basic  objective  is  to  free  individual  in- 
stitutions from  the  unnecessary  constraints  upon  their 
developrrient  which  now  result  from  inclusion  within 


one  of  the  segments.  This  plan  is  intended  to  foster 
educational  pluralism,  to  open  new  channels  of  devel- 
opment which,  intentionally  or  otherAvise,  have  been 
closed  under  the  segmental  form  of  organization.  A 
state  college  which  is  capable  of  becoming  a  Univer- 
sity center  and  which  is  located  in  an  area  which  is 
not  at  the  time  adequately  served,  could  be  authorized 
to  develop  into  such  a  center.  A  University  campus 
which  has  developed  exceptional  strength  as  an  under- 
graduate institution  would  not  be  forced  instead  into 
the  present  University  of  California  mold.  Small  in- 
stitutions which  have  been  established  outside  major 
areas  of  population  growth  can  be  encouraged  to 
develop  specialized  programs  for  the  region  or  the 
entire  state,  instead  of  attempting  to  duplicate  the  pro- 
grams of  larger  institutions.  Institutional  patterns 
which  may  be  appropriate  to  large  urban  centers  will 
not  be  forced  upon  less  densely  populated  suburban 
and  rural  areas. 

The  third  basic  objective  of  the  proposed  reorgani- 
zation is  to  insure  that  planning,  financing  and  evalua- 
tion will  be  done  continuously,  comprehensively  and 
in  forms  which  permit  informed  review  by  the  Gov- 
ernor and  the  Legislature.  By  bringing  fundamental 
responsibilities  for  planning,  financing  and  evaluation 
within  the  compass  of  a  single  board,  the  public  will 
have  some  assurance,  and  for  the  first  time,  that  all 
aspects  of  higher  education  and  its  links  with  the 
public  school  system  are  systematically  considered  in 
the  largest  possible  planning  context.  We  are  per- 
suaded that  by  no  other  organizational  means  can  the 
full  values  of  a  large,  complex,  and  highly  differenti- 
ated educational  system  be  developed  and  rationally 
managed. 

This  structure  will  also  permit  important  changes  in 
the  method  of  allocating  state  funds  for  current  ex- 
pense and  capital  outlay.  The  creation  of  a  single 
statewide  agency  to  deal  with  all  of  public  higher 
education  will  enable  the  Legislature  and  the  Gov- 
ernor to  delegate  greater  authority  to  such  an  agency 
to  deal  with  the  many  competing  interests  which  now 
converge  at  the  state  level.  With  the  development  of 
comprehensive  long-range  fiscal  and  program  plan- 
ning by  the  statewide  board,  individual  institutions 
can  be  given  substantially  greater  responsibility  for 
their  current  financial  operations.  The  new  board  will 
be  expected  to  develop  a  system  of  allocations  to  the 
individual  institutions  based  upon  unit  costs  and  per- 
formance standards  rather  than  detailed  budget  ap- 
proval. The  proposed  regional  bodies  will  be  expected 
to  assist  the  state  board  by  monitoring  the  equity  and 
efficiency  of  the  allocation  system  within  each  region. 

Clearly,  what  we  are  proposing  represents  a  very 
radical  departure  from  the  sort  of  structure  which  has 
been  permitted  to  grow  over  the  years  since  the  first 
campuses  were  established.  We  are  convinced,  how- 


ever,  that  a  radical  reorganization  of  this  type  is  now 
necessary  if  California  is  to  obtain  maximum  benefit 
from  the  resources  it  assigns  to  higher  education  and 
if  public  higher  education  is  to  respond  effectively  to 
the  new  demands  being  placed  upon  it. 

THE   PROPOSED   PLAN   IN   DETAIL 

I.  The  Composition,  Powers  and  Duties  of  the 
Governing  Board 

We  propose  that  the  three  existing  governing 
boards  be  combined  to  form  a  single  statewide  gov- 
erning board  for  all  public  higher  education  in  Cali- 
fornia. The  new  governing  board  for  all  public  higher 
education  in  California  should  ultimately  consist  of 
twenty-five  members,  twenty-four  of  whom  are  ap- 
pointed by  the  Governor  for  twelve-year  terms.  There 
should  be  no  ex  officio  members  other  than  the  Presi- 
dent of  the  University.* 

We  would  also  propose  that  the  new  board  initially 
absorb  membership  from  each  of  the  three  existing 
governing  boards.  At  the  outset  ten  members  from 
each  of  the  three  existing  boards  should  be  appointed 
by  special  provision  to  sit  as  members  of  the  new 
board  throughout  a  necessary  transition  period,  all 
with  the  same  rights,  duties  and  obligations.  New  ap- 
pointments might  be  postponed  until  the  new  board, 
by  normal  attrition,  has  been  reduced  to  twenty-three 
members.  At  that  time  new  appointments  could  begin 
to  be  made  at  the  rate  of  two  per  year  to  maintain 
the  board  at  25  members. 

The  new  board,  which  for  convenience  may  be 
titled  the  Board  of  Regents,  should  have  responsibility 
for:  ( 1 )  the  formulation  of  broad  statewide  governing 
policies  for  the  system;  (2)  short-range  and  long- 
range  fiscal  planning;  (3)  the  allocation  of  state  sup- 
port for  all  public  institutions  of  higher  education; 
(4)  long-range  program  planning;  (5)  periodic  evalu- 
ation of  the  performance  of  the  system  in  relation  to 
educational  policies;  (6)  central  administration  of  stu- 
dent aid  programs;  and  (7)  appointment  of  the  Presi- 
dent of  the  University  and  the  presidents  of  the  four- 
year  institutions.  These  powers  may  be  given  to  the 
new  board  within  the  terms  of  a  broad  grant  of  power 
and  responsibility  similar  to  that  of  the  present  Regents 
and  by  more  specific  statutory  authority. 

The  functions  of  the  Coordinating  Council  for 
Higher  Education  and  the  State  Scholarship  and  Loan 
Commission  would  be  absorbed  by  the  new  board, 
along  with  those  of  the  three  segmental  governing 
boards.  The  establishment  of  special  advisory  commit- 
tees to  assist  the  board  in  certain  functions  can  be 
left  to  latter  determination. 

The  Board  of  Regents  would  be  expected  to  pre- 
pare, update,  and  periodically  submit  to  the  Legisla- 
ture a  long-range  plan  for  post-secondary  education 

*  Whether  or  not  this  reorganization  plan  is  adopted,  we  would  recom- 
mend termination  of  the  ex  oificio  memberships  on  the  present  Board  of 
Regents  and  the  Trustees  of  the  California  State  Colleges.  The  inclusion 
of  elective  officials  as  board  members  inevitably  turns  board  meetings 
into  partisan  political  battlegrounds.  Ex  officio  membership  for  special 
interest  groups  (e.g.,  alumni,  academic  senates,  student  groups,  etc.)  is, 
in  our  opinion,  contrary  to  the  essential  purpose  of  governing  boards, 
whatever  the  merits  in  any  particular  representation. 


in  California.  This  plan  should  comprehend  not  only 
post-secondary  programs  but  the  points  and  processes 
of  articulation  between  these  programs  and  those  of 
the  elementary  and  secondary  schools.  Also  implied 
by  the  broad  planning  and  organizational  powers  is 
the  responsibility  for  establishing  regional  educational 
goals  and  targets,  assigning  functional  missions,  and 
approving  institutional  and  regional  plans  to  meet  ap- 
proved planning  objectives.  Another  component  of 
the  plan  should  be  the  five-year  fiscal  plan.  The  fiscal 
plan  should  in  turn  be  explicitly  related  to  the  phased 
achievement  of  the  objectives  stated  in  the  longer-term 
program  plans. 

This  integrated  fiscal  plan  for  current  operations 
and  capital  outlay  should  cover  all  funds  for  public 
higher  education  (including  instruction,  research,  pub- 
lic service,  student  aid,  administration,  auxiliary  serv- 
ices and  related  elements).  It  should  be  constructed 
on  the  basis  of  programs  and  performance  expecta- 
tions, not  simply  upon  categories  of  expenditure  and 
student  enrollment  units.  The  fiscal  plan  should  also 
deal  explicitly  with  all  sources  of  income,  including 
public  appropriations,  student  charges,  gifts  and  grants 
and  earnings. 

The  Regents  should  be  expected  to  regularly  re- 
view and  evaluate  the  quality,  availability  and  effi- 
ciency of  higher  education  in  California  and  develop 
appropriate  criteria  and  measurement  techniques  for 
that  evaluation.  The  new  board  should  be  expected  to 
report  periodically  upon  the  results  of  such  reviews 
in  connection  with  support  requests  and  long-term 
plans. 

While  the  new  Regents  would  have  no  specific  au- 
thority over  the  programs  of  private  institutions,  they 
should  be  aware  of  the  current  status  and  probable 
future  course  of  those  institutions  and  their  major 
programs.  Further,  the  current  and  probable  future 
contributions  of  the  independent  institutions  to  the 
whole  spectrum  of  educational  activities  in  California 
should  be  reflected  regularly  and  explicitly  in  the  long- 
term  plan  and  the  related  fiscal  plan.  Should  state  funds 
ever  be  appropriated  for  independent  institutions, 
such  funds  should  be  appropriated  to  the  Board  of 
Regents  and  allocated  by  it  to  the  individual  institu- 
tions. 

To  the  extent  compatible  with  current  and  future 
federal  law,  the  Regents  should  be  the  recipient  on 
behalf  of  the  State  of  California  of  all  federal  higher 
education  funds  which  are  allocated  on  a  program 
basis.  To  the  extent  permitted  by  applicable  federal 
law,  these  federal  educational  funds  should  then  be 
allocated  under  the  same  planning  and  budgetary  pro- 
cedures applicable  to  other  funds  from  other  sources. 

All  academic  and  non-academic  appointments  at  any 
campus  or  special  institution  other  than  a  junior  col- 
lege should  be  made  in  the  name  of  and  under  the 
authority  of  the  Regents.  All  such  employees  should 
be  designated  as  employees  of  the  University  of  Cali- 
fornia, combined  with  such  other  distinguishing  titles 
or  designations  as  the  Regents  may  set.  The  Regents 


should  determine  the  salary  scales  and  steps  within 
scales  to  be  applied  to  employees  in  various  categories 
and  u  ith  varying  levels  of  experience  and  competence. 
The  Regents  should  also  establish  the  several  classes 
of  institutions,  including  but  not  limited  to  commu- 
nity colleges,  liberal  arts  colleges,  university  centers 
and  specialized  institutions  and  the  general  character- 
istics of  each.  The  Regents  should  have  the  responsi- 
bility for  classifying  each  institution  and  for  approv- 
ing changes  in  classification. 

2.  Unification  of  the  Three  Public  Segments 

.\11  personnel  under  the  existing  governing  boards 
and  all  property,  buildings,  contracts,  and  indebted- 
ness belonging  to  them  would  be  transferred  ulti- 
mately to  the  new  system.  Important  differences  in  the 
rights,  privileges  and  benefits  of  academic  and  non- 
academic  employees  of  the  three  boards  would  be 
resolved  during  a  transition  period  to  cover  the  negoti- 
ation and  settlement  of  inevitable  conflicts.  If  neces- 
sary, complex  financial  and  other  matters  may  be 
administered  as  separate  but  parallel  programs  until 
complete  consolidation  can  be  accomplished.  The  ex- 
perience and  accomplishment  of  major  corporations  in 
the  matter  of  merging  programs  and  resources  sug- 
gests that  such  consolidation  may  be  difficult  and 
comple.x,  but  that  it  is  not  impossible. 

It  should  be  noted  carefully  that  in  all  of  the  fore- 
going we  have  referred  to  employees  and  property 
of  the  statewide  governing  boards.  This  is  because 
we  do  not  propose  at  this  stage  that  the  present  re- 
lationship between  the  junior  colleges  and  their  local 
governing  boards  and  districts  be  substantially  dis- 
turbed, except  as  concern  for  the  junior  colleges  as 
an  essential  element  of  the  whole  statewide  system 
of  higher  education  is  made  more  explicit.  We  do 
propose,  of  course,  that  the  powers  and  duties  of  the 
recently  established  Board  of  Governors  of  the  Com- 
munity Colleges  be  absorbed  by  the  new  Board  of 
Regents. 

3.  The  Proposed  Regional  Bodies  tor 
Coordination  and  Administration 

An  important  feature  of  the  proposed  reorganiza- 
tion plan  as  was  indicated  earlier,  is  the  delineation  of 
geographic  regions  of  the  state,  each  with  a  coordinat- 
ing and  administrative  body  to  monitor  the  implemen- 
tation of  statewide  policies  and,  most  importantly,  to 
assist  in  focusing  public  higher  education  resources 
of  each  region  on  the  needs  of  the  communities  en- 
compassed with  that  region: 

We  propose  that  for  each  region  there  be  a  Council 
of  Presidents  consisting  of  the  presidents  of  all  the 
public  institutions  of  the  region.  The  members  of  each 
regional  council  would  elect  one  of  their  number  to 
serve,  for  a  two-year  term,  as  Chairman.  Each  such 
council  would  be  provided  with  a  staff  and  executive 
officer  by  the  Board  of  Regents.  This  staff  would  have 
responsibility,  under  supervision  of  the  Council  of 
Presidents,  for  administering  the  functions  delegated 
to  the  regions,  as  well  as  any  special  regional  pro- 


grams, and  for  assisting  the  individual  institutions,  as 
necessary,  in  carrying  out  the  policies  of  the  Board 
of  Regents. 

Among  the  principal  functions  of  the  regional 
councils  will  be  to  prepare  regional  plans,  coordinate 
admission  policies  and  procedures,  administer  regional 
equal  opportunity  programs,  and  advise  the  Board  of 
Regents  on  proposed  new  programs  and  facilities  and 
the  effectiveness  of  support  allocation  formulas.  The 
regional  councils  will  also  have  primary  responsibility 
for  overseeing  the  implementation  of  statewide  and 
regional  policies  with  respect  to  the  joint  use  of  spe- 
cialized facilities,  including  research  facilities,  teaching 
and  research  exchange  programs  among  the  institu- 
tions of  each  region,  and  other  cooperative  activities. 

With  regard  to  admission  policies  it  is  tentatively 
recommended  that  the  regional  councils  play  a  larger 
role  in  determining  how  the  basic  statewide  policy — 
i.e.,  equal  access  to  higher  education  for  all  citizens 
of  the  state  who  can  profit  from  it  and  to  the  extent 
of  their  ability — shall  be  carried  out  within  each  re- 
gion. That  is,  the  regional  councils  would  be  respon- 
sible for  allocating  instructional  responsibility  among 
the  institutions  within  the  region  according  to  the 
general  guidelines  of  the  regional  and  statewide  long- 
range  plans. 

The  chief  purpose  for  the  regional  councils  is  to 
bring  the  institutions  of  each  region  together  formally 
and  regularly  to  deal  with  programs,  policies  and  in- 
terests common  to  the  majority  or  all  of  the  institu- 
tions of  that  region.  We  do  not  propose  that  these 
councils  be  executive  bodies,  as  we  have  little  con- 
fidence in  the  ability  of  a  committee  or  council  to 
perform  executive  functions  effectively.  Such  execu- 
tive and  administrative  responsibilities  as  are  assigned 
to  the  councils  should  be  carried  out  by  their  execu- 
tive secretaries,  subject  to  approval  by  the  councils. 
They  must  have  specific  continuing  responsibilities, 
however,  if  they  are  to  be  an  effective  link  in  the 
decentralized  (but  unified)  system  of  public  higher 
education  which  we  propose. 

Somewhat  tentatively,  and  with  due  regard  foi 
many  of  the  hazards  involved,  we  suggest  that  the 
state  may  be  divided  into  7  regions:  a  North  Coast 
Region,  a  San  Francisco  Bay  Area  Region,  a  large 
North  Central  Region,  a  Central  Coast  Region,  a  Los 
Angeles  Metropolitan  Region,  a  South  Central  Region 
and  a  Southern  Region.  The  approximate  boundaries 
of  these  regions  are  shown  in  Figure  III. 

There  is  nothing  inevitable  about  either  the  number 
of  regions  we  propose  or  the  specific  areas  and  in- 
stitutions included.  Both  aspects  should  be  given  care- 
ful consideration  before  any  actual  determination  is 
made,  and  the  boundaries  should  remain  flexible  to 
accommodate  changing  conditions  and  patterns  of  de- 
velopment. The  San  Francisco  Bay  Area  and  Los  An- 
geles Regions  are  the  most  obvious  selections  because 
of  the  interrelationships  of  the  urban  communities  and 
institutions  of  higher  education  within  the  two  areas. 
The  other  regions  are  somewhat  more  arbitrary  and 
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TABLE   5.3      COMPARATIVE  DATA  FOR  THE  SEVEN  PROPOSED  HIGHER  EDUCATION  REGIONS 


Characteristics 

Total  Population,   1966 

Number  of  Counties  

Total  Higher  Education  EInroUment 
Total  Higher  Education  Enrollment — 

Public  Institutions  - 

UC  Campuses 

CSC  Campuses 

JC  Campuses  . . 

AICCU  Campuses 


; 

North 
Coast 

2 
North 
Central 

3 

SF 
Bay 

4 

Central 

Coast 

5 
South 
Central 

6 

LA 
Area 

7 
Southern 

455,900 

7 

14,466 

1,871,700 
4 

67,748 

3,894,600 

6 

161,258 

989,800 

6 

42,765 

1,806,000 

10 

37,921 

8,020,600 

2 

266,625 

1,687,400 

3 

65,179 

12,929 

2 
J 
1 

64,881 
1 
3 

11 
1 

136,691 
2 
3 

15 
10 

41,555 
2 

1 
8 
2 

37,616 

3 
12 

1 

218,282 

2 

6 

24 

21 

57,537 
3 
1 

13 
6 

forced;  they  have  been  chosen  according  to  such 
factors  as  geographical  similarities,  principal  transpor- 
tation routes,  the  existing  patterns  of  institutional  de- 
velopment and  enrollment  and  the  general  population 
distribution.  Some  of  these  factors  are  noted  in 
Table  5.3. 

4.  The  Individual  Campuses 

Within  this  structure  the  individual  campuses  will 
enjoy  a  great  deal  of  responsibility  for  their  own  op- 
eration. The  allocation  of  support  for  current  opera- 
tions and  capital  outlay  for  each  campus  will  be  a 
matter  of  campus  determination,  within  the  allocation 
formulas  employed  by  the  statewide  board.  Each 
institution  will  have  an  important  role  in  determining 
campus  policies  and  procedures  for  implementing 
statewide  and  regional  admission  policies.  The  super- 
vision of  curriculum  content  and  faculty  assignments 
will  also  be  a  local  campus  responsibility. 

The  state  college  campuses  will  receive  substantially 
greater  responsibility  for  their  own  operation  under 
this  proposal  than  they  now  enjoy.  The  present  Uni- 
versity' campuses  will  gain  some  responsibility,  e.g.  for 
capital  outlay  projects,  but  will  generally  find  their 
situation  changed  very  little.  The  junior  colleges  will 
remain  within  the  local  junior  college  districts. 

We  believe  that  under  this  plan  greater  responsi- 
bilit>'  and  accountability  will  be  combined  on  each 
individual  campus.  Accountability  and  responsbility 
for  dealing  with  campus  problems  will  be  focused  at 
the  campus  level,  rather  than  being  diffused  arnong 
governing  boards,  statewide  administrators,  local  offi- 
cials and  others.  Although  there  is  nothing  in  our  pro- 
posal as  presented  here  to  preclude  intervention  on  the 
part  of  the  governing  board  and  statewide  officials  in 
local  matters,  the  whole  structuring  of  duties  and  re- 
sponsibilities is  intended  to  discourage  such  activit>'. 

It  should  also  be  noted  that  we  do  not  propose  that 
the  consolidation  of  the  segments  should  result  in  a 
blurring  of  functions  so  that,  for  example,  every  state 
college  takes  on  the  functions  of  a  university  campus. 
On  the  contrary,  we  believe  that  in  certain  respects 
the  functions  assigned  to  individual  campuses  ought 
to  be  sharpened,  and  as  a  case  in  point,  that  existing 
research  activities  be  cut  back  somewhat  on  certain 
campuses  in  relation  to  teaching  functions.  The  im- 
portant factor  in  our  proposal  is  that  decisions  as  to 
what  functions  each  campus  shall  perform  would  not 


be  made  on  the  basis  of  segmental  origin  or  pressures 
to  conform  to  segmental  patterns,  but  on  the  basis  of 
relative  need  and  capabilities.  Moreover,  faculty  and 
students,  we  believe,  should  not  be  shut  out  of  par- 
ticipation in  various  types  of  educational  activity 
simply  because  of  the  campus  they  chose. 

5.   The  Distribution  of  Powers— 
A  Recapitulation 

In  Table  5.4  we  have  attempted  to  summarize  our 
initial  judgements  as  to  the  distribution  of  powers 
and  duties  among  the  three  levels  of  the  proposed 
new  system.  This  distribution  is  by  no  means  final, 
as  this  aspect  of  the  proposal  is  much  too  complex 
and  important  to  yield  easily  to  quick  decisions.  The 
whole  matter  will  require  careful  study  and  extensive 
consultation  before  any  such  judgments  are  put  into 
effect. 

We  are  convinced,  however,  that  at  each  level  there 
should  be  much  greater  attention  to  fiscal  and  pro- 
gram planning — for  the  individual  institutions,  for 
each  region  and  on  a  statewide  basis.  It  is  also  clear 
that  planning  at  each  level  must  take  into  account 
the  policies,  procedures  and  plans  at  the  other  two 
levels,  and  that  fiscal  and  program  planning  must  be 
integrated  at  each  level. 

CONSTITUTIONAL   REVISION 
TO   EFFECT   REORGANIZATION 

In  order  to  bring  about  this  reorganization  we  pro- 
pose that  Article  9  of  the  California  Consitution  be 
substantially  revised  as  it  pertains  to  the  University 
of  California  to  provide  that: 

(a)  There  be  a  unified  system  of  public  higher  ed- 
ucation (with  appropriate  qualification  for  the 
special  circumstances  of  the  junior  colleges) 
free  from  political  and  sectarian  influence; 

(b)  That  the  Board  of  Regents  be  given  the  au- 
thority and  responsibility  for  the  statewide  gov- 
ernance of  this  system  as  spelled  out  by  statute; 
and 

(c)  That  the  composition  of  the  Regents  be 
changed  to  delete  all  ex  officio  members  ex- 
cept the  President  of  the  University  and,  after 
a  period  of  transition,  to  provide  for  24  mem- 
bers appointed  by  the  Governor  for  terms  of 
12  years. 
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TABLE   5.4      PROPOSED  DISTRIBUTION  OF  POWERS  AND  DUTIES 


Planning 


Board  of  Regents 

Prepare  long-range  plan  for  all 
higher  education. 

Revise  and  update  plan  period- 
ically. 


Regional  Councils 

Formulate   regional  plans. 

Review  institutional  plans  for 
inclusion  in  regional  plans. 

Advise  Regents  on  implemen- 
tation of  plans. 


CoTttpuses  • 

Prepare    institutional    program 
plans  and  related  fiscal  plans. 


Budgeting  and 
Allocation 
of  Funds 


Personnel 


Appointments 


Prepare  and  administer  allo- 
cation formulas  for  current 
expense  and  capital  outlay 
programs. 

Prepare  5-year  fiscal  plans  for 
public  higher  education. 

Allocate  state  appropriations  to 
institutions. 

Review  special  support  requests. 

Review  and  transmit  all  federal 
program  funds. 

Establish  statewide  personnel 
policies,  rules  and  regulations 
for  academic  and  nonaca- 
demic  personnel. 

Establish  salary  scales. 

Appoint  President  of  Univer- 
sity, chancellors  and  presi- 
dents of  institutions  (other 
than  junior  colleges)  with 
advice  of  campus  committees. 

Appoint  regional  staff. 


Advise  Regents  as  to  effect  of 
allocation  formulas;  propose 
changes. 

Review  special  budget  requests 
for  recommendation  to  Re- 
gents. 


Monitor  the  implementation  of 
statewide  policies. 


Advise  regional  councils  as  to 
effect  of  state  allocation  for- 
mulas. 

Propose  special  support  requests. 


Implement    statewide    policies. 

Formulate  campus  regulations; 
delegate  campus  responsibil- 
ity in  personnel  matters. 


Advise  on  appointment  of  presi- 
dents and  chancellors;  appoint 
all  other  campus  officers  in 
Regents'  name. 


New  Campuses, 
New  Facilities 


Curricula 


Determine  need  for  and  loca- 
tion of  new  campuses,  major 
facilities — new  junior  college 
districts. 

Establish  facility  standards. 

Approve  new  degree  curricula; 
approve  termination  of  de- 
gree programs. 

Adopt  minimum  statewide 
standards. 


Advise  Regents  on  need  for 
new  campuses  and  major 
facilities. 


Advise    Regents    on    need    for 
new  degree  curricula. 


Propose  new  degree  curricula. 

Approve    new    courses,   course 

content,  teaching  methods. 


Determine  statewide  admission 
policies  within  the  statutory 
guidelines. 


Determine  regional  implemen- 
tation of  statewide  policies, 
allocation  of  instructional  re- 
sponsibilities. 

Determine  necessary  diversion 
and   redirection  policies. 

Evaluate  regional  policies  and 
procedures. 


Determine     campus     admission 
procedures. 


Special  Programs 


Authorize  special  regional  pro- 
grams. 


Administer  special  regional  pro- 
grams: e.g..  Equal  Oppor- 
tunity Programs;  Research 
Institutes;  Computer  Centers. 


colleges  are  excluded  where  powers  of  local  governing  bodies  conflict  with  these  provisions. 


\Vc  believe  that  the  language  of  the  Constitution 
should  be  as  brief  and  as  general  in  this  regard  as 
possible  while  maintaining  the  essential  foundation  of 
the  public  system  of  higher  education.  Details  of  the 
structure  of  the  system,  as  well  as  the  board's  specific 
responsibilities  should  be  spelled  out  in  statute.  We  do 
not  think  that  the  sense  of  greater  security  which 
might  be  gained  from  extensive  constitutional  detail 
would  offset  the  operational  rigidity  which  that  detail 
would  engender. 

ESSENTIAL   FEATURES   OF  THE 
REORGANIZATION   PLAN 

The  fundamental  feature  of  the  proposed  plan  is 
the  provision  of  a  single  governing  board,  with  con- 
stitutional status,  which  is  eventually  to  assume  re- 
sponsibility for  the  overall  planning,  and  governance 
of  all  phases  of  publicly  supported  higher  education 
in  California. 

The  second  important  element  of  the  recommended 
plan  is  the  allocation  of  coordinating,  planning  and 
administrative  powers  to  subordinate  units  with  speci- 
fied geographical  jurisdictions.  It  should  be  empha- 
sized, however,  that  the  proposed  regional  councils 
are  secondary  to  the  statewide  consolidation  of  gov- 
ernance and  planning  and  to  the  expansion  of  respon- 
sibility and  authority  at  the  campus  level.  Crucial  to 
the  rationale  for  the  new  regional  structure  is  the 
extension  of  substantial  powers  of  self-determination 
to  individual  institutions  in  order  to  focus  operational 
responsibility  and  to  alleviate  administrative  problems 
which  would  otherwise  face  a  system  of  this  size.  A 
basic  purpose  of  the  regional  structure  is  to  bridge 
the  gap  between  the  local  campuses  and  the  statewide 
governing  board,  as  well  as  to  extend  the  interests  of 
the  individual  campuses  to  regional  planning  and  de- 
velopment. 

A  third  major  feature  of  the  recommended  plan  is 
its  ability  to  respond  flexibly  to  important  new  fea- 
tures of  educational  finance  which  are  now  quite  pos- 
sible but  not  yet  in  effect.  Substantial  federal  support 
to  public  and  private  institutions  is  clearly  on  the  hor- 
izon. The  single  planning  board  would  be  a  natural 
and  effective  conduit  for  the  redistribution  of  fed- 
eral block  and  program  funds  among  institutions  in 
California  according  to  the  general  policies  established 
for  educational  development  within  the  state.  Without 
a  strong,  single  planning  body,  it  is  more  than  likely 
that  federal  funds  will  flow  directly  from  the  federal 
government  to  individual  institutions.  We  believe  that 
federal  grants,  no  less  than  state  General  Fund  appro- 
priations, should  be  allocated  among  programs  and 
institutions  in  accordance  with  a  consolidated,  up-to- 
date  plan  for  educational  development  in  California 
and  an  explicit  statement  of  priorities.  Any  other  ap- 
proach to  educational  financing  is  sure  to  be  ineffi- 
cient, inconsistent  and  wasteful  of  public  investment, 
whether  the  invested  funds  are  state  or  federal  in 
their  origins. 


A  fourth  central  feature  of  the  recommended  plan 
is  a  careful  balancing  of  the  powers  assigned  to  the 
single  board  in  the  Constitution  and  by  statute.  We 
were  led  to  our  particular  recommendations  in  this 
regard  by  the  belief  that  although  certain  constitu- 
tional autonomies  for  higher  education  are  desirable, 
constitutional  insulation  from  statutory  adjustment, 
if  too  pervasive,  creates  inflexible  structures  incapable 
of  timely  adjustment  to  altered  circumstances.  In 
reaching  the  particulars  of  the  recommended  balance 
between  powers  assigned  by  constitution  and  by 
statute,  we  sought  to  preserve  all  that  has  proved  val- 
uable in  the  constitutional  status  and  independence  of 
the  Board  of  Regents,  while  permitting  such  organiza- 
tional adjustments  to  be  made  in  the  basic  structure 
by  statute  as  experience  and  system  growth  may  prove 
to  be  desirable. 

No  reorganization  plan,  however  sweeping,  will 
guarantee  necessary  and  desired  changes  in  policies 
and  performance.  It  can,  however,  make  such  change 
possible,  and  even  encourage  such  change,  and  this  is 
all  we  claim  for  this  proposal.  Some  of  the  additional 
changes  we  believe  can  stem  from  this  form  of  re- 
organization can  be  listed  very  briefly: 

1.  Greater  cooperation  and  coordination  of  pro- 
grams and  policies  between  public  and  private 
institutions  of  higher  education  within  each  re- 
gion; 

2.  The  development  of  special  purpose  institutions, 
particularly  on  campuses  which  may  not  other- 
wise draw  a  sufficient  number  of  students; 

3.  A  strengthening  of  campus  advisory  boards  to 
take  on  some  of  the  community  relations  func- 
tions which  the  existing  statewide  boards  are  un- 
able to  perform  well; 

4.  The  development  of  regional  service  centers  to 
provide  specialized  high  cost  services  in  such 
areas  as  data  processing,  library  resource  storage 
and  transmittal,  and  purchasing; 

5.  Experimentation  with  jointly  sponsored  special- 
ized instructional  programs  at  the  graduate  and 
undergraduate  levels,  including  ethnic  group 
studies  (e.g.  Afro- American  Studies),  which 
each  institution  may  not  have  the  resources  to 
provide  on  its  own; 

6.  The  development  of  research  and  development 
centers  which  utilize  talent  from  all  three  of  the 
existing  segments  (e.g.  urban  studies  centers  as 
proposed  in  Chapter  10). 

Of  all  these  possibilities,  perhaps  the  one  with  the 
greatest  current  interest  is  that  which  pertains  to  the 
development  of  local  boards  for  individual  campuses. 
We  believe  that  there  is  substantial  merit  in  encourag- 
ing the  development  of  local  boards  to  assist  individ- 
ual campuses  in  better  serving  and  maintaining  com- 
munication  with  their  surrounding  communities.   It 


would  be  a  mistake  to  attempt  to  give  such  boards 
direct  governing  powers,  as  that  would  compound 
rather  than  alleviate  existing  problems  of  governance. 
But  there  is  clearly  a  place  for  active  advisory  boards 
which  can  aid  the  individual  institutions  in  maintain- 
ing an  awareness  of  the  attitudes  and  intentions  of 
the  neighboring  communities  and,  in  turn,  in  explain- 
ing the  functions  and  objectives  of  the  institutions 
to  the  people  of  those  communities. 

The  state  colleges  now  have  advisory  boards  which 
are  largely  honorary  bodies  and  which  are  used  for 
very  modest  fund  raising  activities  and  a  certain 
amount  of  community  relations  work  within  a  very 
narrow  stratum  of  the  population.  Where  appropriate 
and  desired,  the  functions  and  composition  of  these 
advisory  boards  might  be  altered  to  seve  the  broader 
functions  described  above. 

THE   PROBLEM  OF  TRANSITION 

Because  this  plan  calls  for  a  radical  departure  from 
the  present  organizational  structure  of  public  higher 
education  in  California,  the  legal,  administrative  and 
financial  problems  of  transitition  will  be  complex  and 
challenging.  There  are  also,  as  we  have  acknowledged, 
a  number  of  important  elements  of  the  plan  about 
which  we  have  advanced  only  our  best  preliminary 
judgments.  Accordingly,  implementation  of  this  pro- 
posal will  require  the  best  advice  of  all  of  the  institu- 
tions and  agencies  concerned. 

We  propose,  therefore,  that  there  be  established, 
contingent  upon  the  passage  of  the  necessary  constitu- 
tional revisions  and  supplementary  statutes,  a  Joint 
Legislative  Committee  on  the  Reorganization  of 
Higher  Education.  This  Committee  should  be  given 
explicit  powers  to  assemble  technical  staff  and  techni- 
cal advisors  from  the  University,  state  colleges  and 
junior  colleges,  from  such  executive  agencies  of  state 
government  as  the  Department  of  Finance,  the  Con- 
troller, and  the  State  Personnel  Board,  and  from  such 
legislative  staff  agencies  as  the  Office  of  the  Legislative 
Analyst  and  the  Legislative  Council  Bureau. 

The  joint  committee  should  be  given  the  responsi- 
bility for  drafting  such  supplementary  legislation  as 
may  be  required  to  provide  a  sound  basis  in  law  and 
in  related  administrative  practice  for  the  operation  of 
the  newly  combined  higher  education  system. 

If  the  Legislature  approves  the  general  reorganiza- 
tional  recommendations  presented  here,  considerable 
time  and  much  detailed  work  will  be  required  to  pre- 
pare the  required  constitutional  revisions  for  voter  ap- 
proval, to  obtain  voter  approval  of  those  constitutional 
revisions,  and  to  draft  the  necessary  statutory  changes. 
Following  the  successful  completion  of  this  work,  ad- 
ditional time  and  effort  would  be  needed  to  draft  and 
approve  the  necessary  administrative  regulations  and 
to  phase  into  actual  operations  the  new,  consolidated 
organizational  pattern. 


ALTERNATIVE   PROPOSALS   FOR 
REORGANIZATION 

Several  other  reorganization  plans  have  been  ad- 
vanced recently  by  other  agencies  and  organizations. 
Although  none  of  these  proposals  calls  for  such  a  radi- 
cal restructuring  as  we  propose,  several  would  attempt 
to  achieve  certain  of  the  same  goals  as  we  have  indi- 
cated for  our  proposal.  Almost  all  of  them,  except 
perhaps  the  state  college  name  change  proposal,  are 
aimed  at  drawing  closer  together  the  major  elements 
of  our  present  system. 

For  example,  the  Report  of  the  Governor's  Survey 
on  Efficiency  and  Cost  Control  recommended  as  an 
interim  measure  that  the  Coordinating  Council  be 
given  additional  statutorv'  authority  in  order  to  im- 
prove statewide  planning  and  coordination  for  public 
higher  education.  The  proposed  authority,  although 
not  spelled  out  in  the  report,  would  allow  the  council 
"to  prescribe  and  adjudicate  such  areas  as  budgetary 
control,  curriculum  coordination,  admissions  and 
transfers,  course  proHferation,  utilization  of  facilities, 
new  sites,  programs  and  long-range  academic  plan- 
ning." '^  Unfortunately,  the  report  does  not  elaborate 
upon  the  terms  "prescribe  and  adjudicate."  If  those 
terms  would  mean  anything  at  all  this  could  not  be 
accomplished  by  "additional  statutor\^  authority"  un- 
less the  University  of  California  were  to  be  exempted. 

Within  the  past  few  months  the  Coordinating  Coun- 
cil has  received  a  study  of  the  problem  of  organization 
and  governance  prepared  for  it  by  an  independent 
educational  research  firm.  The  Academy  for  Educa- 
tional Development  (AED)."  In  the  short  time  avail- 
able to  it,  the  AED  considered  a  number  of  different 
alternatives  (including  a  plan  for  regionalization  differ- 
ing very  substantially  from  what  we  propose).  The 
AED's  report  recommends  the  merging  of  the  Univer- 
sit>'  and  the  state  colleges  into  a  single  system  as  the 
best  means  of  dealing  with  the  problems  of  duplica- 
tion, competition  and  coordination  of  programs  among 
the  existing  systems  and  institutions. 

The  AED  proposal  is  presented  in  very  general 
terms  with  little  detailed  analysis  either  of  the  short- 
comings of  the  present  structure  which  are  to  be 
remedied  or  the  objectives  of  the  proposed  new  struc- 
ture. In  several  respects  the  proposal  is  similar  to  ours 
and  to  earlier  proposals,  in  that  it  calls  for  a  consolida- 
tion of  e.xisting  systems.  However,  the  AED  plan 
largely  ignores  the  vast  junior  college  system  which 
is  such  an  essential  part  of  California's  higher  educa- 
tion structure,  and  it  appears  to  call  for  a  central 
board  with  essentially  the  same  powers  and  duties  as 
the  existing  boards  enjoy. 

More  recently,  it  has  also  been  proposed  to  further 
fragment  the  existing  structure  by  setting  up  a  sepa- 
rate board  of  trustees  for  each  University  campus  and 
for  each  state  college.  These  campus  boards  would  be 
responsible  for  implementing  the  policies  of  the  seg- 
mental boards  and  for  overseeing  the  operation  of  the 
individual  campuses,  and  they  would  act  as  advisory 


bodies  to  the  segmental  boards.  Their  powers  would 
be  much  more  extensive  than  those  of  the  local  ad- 
visory boards  we  have  referred  to  above. 

Such  boards  could  not  be  established  for  the  Uni- 
versity- campuses  e.xccpt  by  action  of  the  Regents  or 
by  revision  of  the  Constitution.  Any  legislative  action 
alone  would  clearly  violate  Article  9  of  the  Consti- 
tution which  gives  the  Regents  sole  responsibility  for 
governing  the  University.  The  creation  by  statute  of 
local  boards  with  any  significant  powers  and  duties 
would  clearly  constitute  intervention  by  the  Legisla- 
ture. 

Setting  legal  questions  aside,  it  remains  difficult  to 
understand  what  might  be  accomplished  by  further 
fragmentation  of  this  sort  except  a  further  weakening 
of  statewide  policy  formulation  and  planning.  In  the 
absence  of  some  consolidation  or  integration  of  re- 
sponsibility at  the  statewide  level,  there  would  be  even 
less  chance  than  now  exists  for  the  "orderly  develop- 
ment" of  higher  education. 

In  response  to  this  Committee's  first  rather  tenta- 
tive suggestions  for  a  change  in  the  structure,  as  re- 
ported in  The  Academic  State,  the  University  admin- 
istration responded  in  these  words: 

It  is  of  the  utmost  importance  that  proposed 
changes  in  the  governance  of  higher  education  in 
California,  under  discussion  by  the  Joint  Committee 
and  by  the  Constitutional  Revision  Commission,  be 
given  the  most  careful  attention.  The  University  of 
California  has  become  one  of  the  world's  outstand- 
ing universities  under  current  arrangements  and  the 
California  State  Colleges  have  achieved  substantial 
eminence,  in  particular,  since  the  adoption  of  the 
Master  Plan  and  establishment  of  the  Trustees  of 
California  State  Colleges.  Similarly,  the  locally  gov- 


erned junior  colleges  of  California  appear  to  con- 
stitute a  model  to  which  states  all  over  the  country 
look  to  find  a  pattern  appropriate  to  themselves. 

If  this  statement  fully  and  accurately  describes  the 
development  of  higher  education  in  California  since 
1960,  then  it  may  be  correct  that  no  further  changes 
should  be  made.  We  do  not  think  it  does. 

Unquestionably  California's  present  system  of  pub- 
lic higher  education  is  a  notable  achievement  and 
many  of  its  individual  institutions  have  gained  emi- 
nence among  other  such  institutions.  But  California's 
system  of  higher  education  also  has  a  number  of  im- 
portant weaknesses  which  are  becoming  more  and 
more  serious.  California's  system  of  higher  education 
is  no  longer  considered  a  model  which  other  major 
states  wish  to  copy.  We  believe  that  the  Legislature, 
the  Governor,  the  governing  boards,  the  students  and 
the  faculties  should  begin  at  once  to  strengthen  the 
existing  structure  so  that  the  ideals  of  the  Master  Plan 
and  earlier  studies  can  be  brought  closer  to  fulfillment. 

In  concluding  these  arguments  and  considerations 
which  we  believe  justify  the  recommended  reorgani- 
zation proposals,  it  is  important  to  note  that  there  are 
limits  on  what  should  be  expected  of  any  reorganiza- 
tion. Changing  the  structure  of  governance  will  not, 
in  itself,  create  new  resources,  reduce  the  annual  costs 
of  higher  education,  or  convert  institutions  of  modest 
attainments  into  Harvards  or  Berkeleys.  Problems  of 
scarcity  of  resources,  of  financing,  and  of  quality  will 
remain  no  matter  how  higher  education  is  organized. 
We  believe,  however,  that  the  recommended  reorgani- 
zation will  make  the  solutions  to  these  and  other  con- 
tinuing problems  far  easier  to  achieve  than  may  be 
foreseen  now  in  the  context  of  the  highly  stratified 
and  fragmented  higher  education  structure  with  which 
California  is  now  encumbered. 
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6.  Toward  Equality 
of  Opportunity  In  Higher  Education 


Traditionally  California  has  relied  upon  low-cost 
widespread  public  higher  education,  rather  than  exten- 
sive student  financial  aid  to  assure  access  to  higher 
education  for  students  from  low-income  families.  Stu- 
dent charges  remain  relatively  modest,  particularly  for 
the  state  colleges  and  junior  colleges,  and  the  network 
of  public  campuses  has  grown  rapidly  over  the  past 
decade,  yet  it  is  becoming  increasingly  obvious  that 
these  efforts  have  not  been  enough.  Even  though  Cali- 
fornia has  gone  well  beyond  most  states  in  providing 
educational  opportunity  past  high  school,  much  re- 
mains to  be  done  to  assure  true  equality  of  opportunity 
for  all  segments  of  the  population. 

In  large  part  the  new  challenge  stems  from  the  fact 
that  higher  education  is  no  longer  the  province  of  an 
economic  or  academic  elite,  or  even  of  the  middle- 
class.  Persons  from  all  income  levels  and  a  wide  range 
of  ages  and  backgrounds  have  come  to  see  at  least  rvvo 
to  four  years  of  college  as  a  reasonable  expectation, 
even  a  necessity.  In  some  ways  this  development  is 
similar  to  the  development  over  the  period  from  1870 
to  1920  when  a  high  school  education  became  an  un- 
exceptional expectation  for  Americans  of  all  back- 
grounds. 

David  Riesman  and  Christopher  Jencks  have  de- 
scribed the  situation  in  these  terms: 

"In  1900,  for  example,  a  man  who  completed  high 
school  was  a  member  of  his  generation's  educa- 
tional elite.  Most  high  school  graduates  of  that 
era  seem  to  have  accepted  most  of  the  middle 
class  norms  of  their  time.  In  1967,  on  the  other 
hand,  about  75  percent  of  all  young  people  were 
finishing  high  school  ...  As  a  result,  the  fact 
that  a  man  survived  twelve  years  in  school  no 
longer  told  much  if  anything  about  him.  By  1967, 
colleges  rather  than  high  schools  had  become  the 
instruments  for  separating  out  the  prospective 
middle  classes  from  the  rest."  ^ 

We  are  now  coming  to  see  that  our  educational 
system,  for  a  variety  of  reasons,  has  shut  out  large 
numbers  of  people  who  are  no  longer  willing  to  have 
their  aspirations  and  expectations  stifled  in  this  way. 
California  must  acknowledge  this  challenge  and  seek 
to  move  further  toward  true  equality  of  opportunity 
if  it  is  to  continue  to  lay  claim  to  significant  educa- 
tional leadership. 


COMMITTEE   STUDIES 

At  the  outset  of  its  studies,  the  Joint  Committee  on 
Higher  Education  accepted  this  subject  as  one  of  its 
principal  areas  of  concern,  and  perhaps  the  single  most 
important  area  in  which  it  should  press  for  major 
change.  One  of  the  Committee's  first  acts  was  to  en- 
gage Dr.  Kenneth  A.  Martyn,  an  acknowledged  expert 
in  this  relatively  new  field,  to  prepare  a  preliminary 
outline  of  the  principal  elements  of  the  problem,  in- 
cluding the  chief  barriers  to  equal  opportunity,  the 
basic  objectives  of  state  policy,  a  classification  of  exist- 
ing programs  and  suggestions  as  to  the  kind  of  legisla- 
tive action  needed.  Dr.  Martj^n's  report  was  subse- 
quently received  and  reviewed  by  the  Committee  and 
its  staff,  along  with  other  materials  prepared  by  the 
Coordinating  Council  for  Higher  Education,  the  State 
Scholarship  Commission  and  other  agencies  and  indi- 
viduals.- 

Aiidway  in  its  studies  (May  1968),  the  Committee 
held  a  hearing  in  Los  Angeles  on  this  subject  to  get 
the  benefit  of  direct  testimony  from  students,  coun- 
selors, administrators  and  others  closely  concerned 
with  the  problem.  The  Committee  then  asked  Dr.  Mar- 
tyn to  undertake  a  second  report  which  would  present 
a  comprehensive  series  of  specific  proposals  aimed  at 
substantially  improving  access  to  higher  education 
among  students  from  low-income  families  and  from 
ethnic  minority-  groups.  Dr.  Martyn's  final  report  is 
being  completed  concurrently  with  this  report  and  is 
to  be  issued  separately  by  the  Committee.  The  follow- 
ing material  leans  very  heavily  upon  the  work  of  Dr. 
Martyn,  however,  and  incorporates  most  of  his  pro- 
posals as  well  as  some  of  the  supporting  information. 
Where  we  depart  in  any  significant  way  from  Dr. 
Martyn's  findings  and  conclusions  we  have  attempted 
to  make  that  fact  clear. 

DEFINING  THE  TERM  "DISADVANTAGED" 

In  order  to  proceed  to  a  discussion  of  policy  objec- 
tives, an  assessment  of  current  achievement  and  a  for- 
mulation of  new  goals,  it  may  first  be  useful  to  set 
forth  and  define  a  term  to  designate  the  youth  of  the 
state  with  whom  we  are  concerned.  As  a  matter  of 
convenience  we  have  decided  for  this  purpose  to  use 
the  term  "disadvantaged  youth,"  although  we  are  not 
unaware  of  certain  objections  to  the  use  of  the  term, 
particularly  on  the  part  of  those  who  find  themselves 
thus  labeled. 


We  use  this  term  to  designate  those  youth  who  are 
disadvantaged  in  the  sense  that  for  a  variety  of  reasons 
they  do  not  enjoy  the  same  opportunities  to  pursue 
higher  education  as  do  others — and  we  define  the  term 
by  economic  criteria.  Unfortunately,  the  term  has 
been  employed  by  a  great  number  of  agencies  and 
individuals  in  a  multitude  of  different  ways,  as  a  syn- 
onym for  "culturally  disadvantaged"  or  "educationally 
disadvantaged",  for  example,  or  as  a  multi-dimensional 
concept  embodying  a  variety  of  sociological  and  eco- 
nomic indices,  or  as  a  substitute  for  Black,  Mexican- 
American  and  Indian  youth.  Our  definition  is  strictly 
economic,  however,  and  is  based  upon  family  income. 

For  the  purpose  of  this  report,  the  term  "disadvan- 
taged" youth  or  student  simply  means  students  from 
families  with  an  annual  income  of  |6,000  or  less.  We 
use  the  term  not  to  describe  individuals,  however,  but 
to  provide  a  numerical  dimension  for  our  work.  We 
do  not  propose,  for  example,  that  student  aid  programs 
should  adopt  so  simple  a  standard  for  the  allocation  of 
aid;  much  more  useful  and  sensitive  standards  are  now 
being  used.  We  propose  only  that  this  definition  be 
employed  to  determine  the  numerical  magnitude  of 
the  job  confronting  us  and  as  a  means  of  stating  our 
objectives  and  of  measuring  performance. 

MEASURING   CURRENT  ACHIEVEMENT 

In  his  initial  report  to  the  Committee  on  this  subject. 
Dr.  Martyn  described  very  directly  and  strikingly  the 
nature  of  the  problem  in  quantitative  terms.  The  best 
available  data  suggests  that  among  students  who  com- 
plete high  school  and  graduate,  approximately  78%- 
80%  who  are  not  disadvantaged  now  continue  on  to 
college,  as  compared  with  70%-72%  for  disadvantaged 
students.  Current  projections  indicate  that  the  partici- 
pation rates  for  both  groups  are  rising,  but  that  the 
participation  rate  for  disadvantaged  students  is  rising 
more  rapidly.  Therefore  it  may  be  expected  that  by 
1980  only  2  or  3  percentage  points  will  separate  the 
two. 

These  projections  are  no  more  than  the  best  that  can 
be  done  with  very  meager  information.  Still,  we  must 
acknowledge  their  message  that  if  no  changes  are  made 
in  the  admissions  requirements,  in  the  proportions  of 
students  at  all  social  and  economic  levels  who  graduate 
from  high  school,  and  no  particular  intervention  is 


applied,  the  proportion  of  the  disadvantaged  students 
who  go  on  to  college  from  among  those  who  graduate 
from  high  school  will  be  very  close,  ten  years  from 
now,  to  the  proportion  of  nondisadvantaged  graduat- 
ing high  school  seniors  who  will  go  on  to  college. 
If  the  assumption  is  made  that  the  objective  to  increase 
opportunities  for  disadvantaged  students  means  that  it 
should  be  increased  to  the  point  where  the  proportion 
of  disadvantaged  to  nondisadvantaged  college  students 
is  the  same  as  the  proportion  of  disadvantaged  to  non- 
disadvantaged high  school  graduates,  this  may  occur 
with  only  very  limited  intervention  in  the  form  of 
financial  aid  and  other  assistance. 

But  acceptance  of  this  assumption  would  ignore  a 
very  fundamental  fact — the  high  school  graduation 
rate  for  disadvantaged  students  is  well  below  that  for 
other  students,  and  any  policy  aimed  solely  at  high 
school  gradutes  will  miss  entirely  that  large  group  of 
youths  who  present  the  most  important  challenge  to 
our  educational  system.  On  a  statewide  basis  it  appears 
that  the  dropout  rate  among  high  school  students  is  at 
least  15%  by  the  senior  year  and  probably  chmbs  to 
20%  at  graduation.  But  in  the  major  urban  centers,  in 
some  of  the  inner  city  schools,  the  dropout  rate  may 
rise  as  high  as  66%-^ 

Thus  a  very  substantial  portion  of  the  student  popu- 
lation doesn't  even  show  up  in  studies  based  upon  the 
number  and  percentage  of  high  school  graduates  who 
go  on  to  college.  Although  the  proportion  of  disad- 
vantaged high  school  graduates  who  go  on  to  college 
(however  briefly)  may  be  very  close  to  the  propor- 
tion of  nondisadvantaged  high  school  graduates  who 
do  so,  the  proportion  of  18-24  year  old  disadvantaged 
youth  who  go  on  to  college  will  not  come  anywhere 
near  the  proportion  of  18-24  year  old  nondisadvan- 
taged who  go  on  to  college. 

Another  important  dimension  of  the  problem  has  to 
do  with  attrition  rates  for  those  disadvantaged  stu- 
dents who  do  make  it  to  college.  We  know  of  no 
very  accurate  figures  which  differentiate  between  dis- 
advantaged and  other  students,  but  we  do  know  that 
all  the  factors  which  seem  to  play  the  largest  part  in 
college  attrition  are  most  likely  to  be  found  among 
disadvantaged  students — financial  problems,  inadequate 
preparation,  low  motivation,  psychological  barriers, 
conflicts  between  study  and  employment,  etc.  In  the 
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RACIAL  AND  ETHNIC   DISTRIBUTION   OF  ENROLLMENT  FOR  CALIFORNIA  PUBLIC  SCHOOLS  AND 
PUBLIC  HIGHER  EDUCATION,  FALL   1967 


Level  of  Enrollment 


Spanish 
Surname 


Negro 


Chinese, 

Japanese, 

Korean 


American 
Indian 


Other 

Nonwhite 


Other 

White 


Totals 


Elementary  Grades  (K-8)_ 
High  School  Grades  (9-12) 

All  Grades,  K-12.. 

Junior  Colleges 

California  State  Colleges.  - 
University  of  California*.. 


14.4% 

11.6 

13.7 

7.5 

2.9 
.7 


8.6% 

7.0 

8.2 

6.1 

2.9 


2.1% 

2.1 

2.1 

2.9 

1.9 

4.6 


.3% 

.2 

.3 

.1 

.7 

.2 


.7% 

.5 

.7 


73.9% 

78.6 

75. 1 

82.6 

90.1 

93.7 


100.0% 

100.0 

100.0 

100.0 

100.0 

100.0 


'  Excludes  Berkeley  Campus. 


absence  of  strong  efforts  by  the  colleges  and  by  the 
students'  peers  to  help  these  students  stay  in  college 
(and  until  recently  the  colleges  had  few  programs 
along  this  line),  the  attrition  rate  will  remain  very 
high.  This  fact  was  brought  out  very  clearly  in  testi- 
mony before  the  committee.^ 

According  to  Martyn's  figures,  if  it  is  taken  as  a 
goal  that  the  proportion  of  disadvantaged  students  in 
higher  education  in  California  ought  to  approximate 
the  same  proportion  of  the  total  of  all  disadvantaged 
18-21  >'ear  olds  as  the  proportion  of  nondisadvantaged 
students  in  higher  education  is  to  the  total  of  all  non- 
disadvantaged 18-21  year  olds,  then  the  present  num- 
ber of  disadvantaged  students  going  on  to  higher  edu- 
cation will  have  to  increase  presently  from  25,000  to 
75,000,  and  the  ten-year  prediction  will  have  to  in- 
crease from  42,000  to  126,000.^  Thus,  by  1979  there 
will  need  to  be  provision  for  about  84,000  more  stu- 
dents in  California  higher  education  than  are  presently 
expected.  Further,  the  effort  to  provide  opportunities 
for  such  students  in  higher  education  will  require  a 
concentration  of  effort  at  the  junior  high  and  high 
school  level  on  the  problems  of  academic,  motiva- 
tional, and  geographic  barriers  to  continued  study 
which  is  at  least  as  great  and  probably  greater  than 
the  effort  to  remove  financial  barriers  at  the  college 
level. 

OBSTACLES  TO   EQUAL  OPPORTUNITY 

The  principal  barriers  to  higher  education  for  dis- 
advantaged students  are  described  at  some  length  in 
the  two  reports  prepared  for  the  Committee  by  Dr. 
Martyn.  They  were  also  described  very  directly  and 
succinctly  in  some  of  the  testimony  before  the  Com- 
mittee at  its  hearing  in  Alay,  1968,  in  Los  Angeles. 
These  barriers  need  only  be  summarized  very  briefly 
here. 

Financial  barriers  have  probably  received  the  great- 
est attention.  This  term  encompasses  both  the  real  and 
the  perceived  cost  to  the  student  and  to  his  family 
of  entering  college  and  of  staying  in  college  from 
year  to  year.  These  costs,  as  measured  by.  student 
charges,  transportation  charges,  the  price  of  books 
and  supplies,  the  cost  of  board  and  room  and  clothing 
and,  more  difficult  to  measure,  in  reduced  or  foregone 
income,  are  fairly  evident  but  often  underestimated. 

It  is  possible  for  disadvantaged  students  to  obtain 
limited  financial  aid  in  the  form  of  loans  and  grants 
and  in  the  form  of  full-  or  part-time  employment. 
However,  it  is  also  true  that  financial  aid  has  not  been 
made  available  in  anything  like  the  amounts  needed 
to  meet  rapidly  increasing  enrollment,  rising  prices  and 
a  steady  increase  in  the  percentage  of  students  who 
require  such  aid.  Low  student  fees  have  been  very 
important  in  giving  many  students  further  educational 
opportunity,  but  there  are  many  costs  other  than  tui- 
tion and  fees  which  require  substantial  cash  payments. 
Full-  and  part-time  employment  is  commonplace  for 
disadvantaged  students  as  well  as  those  who  can  not 
be  so  classified,  but  for  students  who  also  face  im- 


portant academic  obstacles  to  success,  such  as  insuffi- 
cient preparation  in  the  elementary  and  secondary 
grades,  the  necessity  of  part-time  employment  may 
prove  to  be  too  much  of  a  burden. 

Other  special  problems  confront  many  disadvan- 
taged youth  in  this  regard.  Often  both  the  parents  and 
the  student  are  poorly  informed  about  available  aid. 
The  financial  obstacle  appears  insurmountable  long 
before  it  is  actually  faced  and,  as  a  consequence,  there 
may  be  none  of  the  family  planning  to  meet  this  chal- 
lenge similar  to  that  which  takes  place  among  middle- 
class  families. 

Another  important  set  of  obstacles  can  be  cate- 
gorized as  "motivational"  barriers.  These  barriers  per- 
tain to  the  students  self-confidence,  his  personal  drive 
to  gain  status  and  his  expectations  as  to  how  the  world 
around  him  will  react  to  his  efforts.  Quite  obviously 
if  back  in  the  elementary  grades  and  in  junior  high 
school  the  student  and  his  parents  build  the  expecta- 
tion that  the  student  will  graduate  from  high  school 
and  go  on  to  college,  and,  with  reasonable  effort,  will 
succeed  there,  then  the  student  has  an  immeasurable 
head  start  in  attaining  that  goal.  If,  on  the  other  hand, 
the  student  begins  to  accept  failure,  if  he  gets  no  sup- 
port from  his  family  and  if  he  comes  to  expect  that 
many  of  his  best  efforts  will  go  unrewarded,  he  will 
face  immense  psychological  obstacles  to  either  enter- 
ing college  or,  if  he  does  enter,  to  persisting  through 
the  four  or  more  years  of  study. 

There  is  ample  evidence  that  a  student's  motivation 
to  attend  college  is  strongly  influenced  by  his  family's 
expectations,  his  own  desire  for  recognition,  the  atti- 
tudes and  expectations  of  his  associates,  previous  scho- 
lastic recognition  and  similar  factors.  As  Martyn  and 
others  have  emphasized,  the  relationship  between  a 
disadvantaged  student's  self-concept  and  the  likelihood 
of  his  being  successful  in  school  and  college  can 
hardly  be  overstated. 

Mr.  Ron  Lopez,  a  student  at  UCLA  and  a  member 
of  the  United  Mexican  American  Students,  described 
the  problem  in  these  terms  in  testimony  before  the 
Committee: 

"Basically  what  we're  talking  about  is  the  prob- 
lem of  identity  and  image.  All  of  our  people, 
black  and  brown,  go  through  the  system  and  the 
only  image  they  have  is  a  negative  image  because 
the  only  way  that  the  black  and  brown  people 
are  treated  in  our  books  and  in  our  classrooms  by 
our  teachers  is  in  a  negative  way.  The  end  result 
is  that  by  the  time  they  get  to  the  college  level 
many  of  them  have  tried  to  become  white,  some- 
thing that  is  physically  very  difficult  to  do  for 
some  of  us.  And  the  problem  is  this,  they  have 
also  tried  to  become  white  in  a  cultural  sense, 
because  they're  ashamed  of  their  cultural  back- 
ground and  they're  ashamed  of  their  second  lan- 
guage, if  they  have  it,  they're  ashamed  of  the 
various  sociological  aspects  because  they've  been 
taught  that  it's  incorrect."  * 
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Mr.  Lopez  proposed  the  de%'elopment  of  a  "psycho- 
logical moratorium",  a  period  of  special  cultural  study, 
to  help  disadvantaged  students  to  overcome  this 
problem. 

Geographic  barriers  also  stand  between  many  dis- 
advantaged students  and  further  education.  As  we 
point  out  in  a  later  section  of  this  report,  it  has  been 
the  usual  practice  to  locate  college  and  university 
campuses  in  suburban  and  semirural  areas.  .Much  atten- 
tion is  given  to  accessibilit>-  by  street  and  freeway  but 
ver>'  little  to  public  transportation  which,  in  any  case, 
is  very  scarce.  .Moreover,  the  campuses  are  located  in 
areas  with  high  college-going  rates — not  in  the  areas 
from  which  disadvantaged  students  come.  Conse- 
quently, the  simple  matter  of  getting  to  the  campus 
each  day  can  be  extremely  difficult  for  students  who 
live  in  the  inner  cit>',  and  especially  if  they  must  also 
work  at  a  third  location.  It  can  be  difficult  physi- 
cally, it  can  be  costly  and  it  can  be  very  time  con- 
suming. 

Finally,  there  are  academic  barriers.  These  are 
clearly  among  the  most  formidable  obstacles  to  equal 
opportunity  which  disadvantaged  students  must  over- 
come. Under  this  heading  we  include  such  factors  as 
subject  matter  requirements  for  admission,  the  devel- 
opment of  general  verbal  skills,  admission  tests,  and 
English  language  ability.  College  instruction  places  a 
great  premium  on  basic  verbal  skills  and  so  do  admis- 
tion  tests  and  course  requirements.  Students  who  have 
not  had  the  opportunit\-  or  the  early  training  necessary 
to  develop  such  skills  are  clearly  at  a  great  disadvan- 
tage. And  there  is  considerable  evidence  that  the  pub- 
lic schools  in  the  inner  city  are  failing  the  children 
in  this  fundamental  aspect  of  their  education. 

Moreover,  these  same  students  ver\-  often  receive 
inadequate  course  counseling,  at  best.  By  the  time  they 
get  to  their  junior  or  senior  year,  college  may  be 
closed  to  them  because  they  have  not  taken  the  neces- 
sar\'  pattern  of  courses — necessary  either  for  specific 
entrance  requirements  or  as  basic  prerequisites  for  col- 
lege study.  Unfortunately,  the  present  evidence  sug- 
gests strongly  that  remedial  study  at  the  college  level 
is  generally  too  late  for  most  students.  The  problem 
must  be  attacked  much  earlier. 

CURRENT   EQUAL  OPPORTUNITY 
PROGRAMS 

I.  Present  State  Programs  for  Student 
Financial  Aid 

The  State  of  California  participates  in  student  finan- 
cial aid  programs  in  at  least  four  different  ways:  (1) 
state  administered  and  financed  scholarship  funds;  (2) 
state-federal  loan  guarantees;  (3)  state  matching  ap- 
propriations; and  (4)  campus  aid  programs  which 
utilize  state  supported  staff  and  facilities.  The  follow- 
ing summar>-  material  pertains  primarily  with  the  first 
two  forms. 

State  administered  and  financed  programs:  California 
has  two  state  financed  and  administered  programs  for 


California  students  who  enroll  in  public  or  private 
colleges  and  universities  in  California:  the  State  Schol- 
arship Program  and  the  Graduate  Fellowship  Program. 
Both  are  administered  by  the  State  Scholarship  and 
Loan  Commission,  an  independent  agency  with  repre- 
sentation from  the  private  colleges  and  universities, 
the  three  public  segments  and  the  general  public.  A 
third  program,  also  to  be  administered  by  the  Commis- 
sion, is  to  be  established  under  the  terms  of  AB  765 
of  the  1968  Session  under  the  titie  of  the  College 
Opportunit>-  Grant  Program. 

The  State  Scholarship  Program  is  a  traditional  schol- 
arship program  for  students  of  the  highest  academic 
standing  (as  conventionally  measured).  It  is  based  on 
the  concept  of  student  aid  as  a  reward  for  academic 
achievement  and  promise.  It  has  had  little  impact, 
therefore,  on  the  problem  of  opening  up  educational 
opportunities  for  disadvantaged  (economically  and 
educationally)  students. 

Scholarship  award  winners  are  selected  first  on  the 
basis  of  academic  criteria  and  then  are  screened  as  to 
financial  need.  Applicants  must  meet  minimum  grade 
requirements  of  18  A's  and  B's  for  five  semesters  of 
high  school  and  score  above  a  certain  cutting  level  on 
the  Scholastic  Aptitude  Test  (SAT).  In  1967  the  mini- 
mum SAT  score  was  1130  for  high  school  seniors. 
Applicants  are  then  ranked  according  to  their  SAT 
scores  for  financial  need  screening.  Financial  need  is 
determined  according  to  the  College  Scholarship  Serv- 
ice (CSS)  standards,  although  certain  departures  are 
made  from  the  standard  CSS  computation. 

For  1968-69  individual  state  scholarships  will  range 
from  $300  to  $900  plus  9^:  of  tuition  and  fees  above 
$900  up  to  a  maximum  of  $1500  per  academic  year. 
For  students  who  enroll  in  the  L'niversit>-  or  a  state 
college  the  scholarships  cover  incidental  or  "registra- 
tion" fees.  Scholarships  are  held  in  trust  for  recipients 
who  choose  to  attend  a  junior  college  prior  to  trans- 
ferring to  a  four-year  institution. 

The  number  of  new  awards  to  be  granted  each  year 
has  been  increased  recendy  to  the  equivalent  of  2% 
of  the  number  of  high  school  graduates  of  the  pre- 
ceeding  year.  For  1968-69  it  is  estimated  that  there 
will  be  5,500  new  awards  plus  5.150  renewed  awards 
for  a  total  of  10.650.  In  five  years,  under  existing  poli- 
cies, the  total  number  of  scholarships  is  expected  to 
increase  to  approximately  20,000  per  year,  and  approx- 
imately 10°:  of  first-time  freshmen  at  four-year  col- 
leges will  receive  state  scholarships. 

The  Graduate  Fellowship  Program  was  created  in 
1965  to  pro\-ide  financial  aid  for  outstanding  graduate 
students  who  intend  to  become  college  teachers.  The 
principal  objective  of  the  program  is  to  increase  the 
supply  of  college  and  university'  faculr\'  in  California 
with  special  emphasis  on  fields  in  which  there  is  be- 
lieved to  be  a  critical  shortage  of  teachers. 

The  fellowships  also  cover  tuition  and  other  re- 
quired student  fees.  Each  award  is  determined  on  a 
needs  basis  according  to  the  student's  assets  and  income 
(no  family  contribution  is  required)  and  the  level  of 
charges  of  the  institution  attended.  The  number  of 


fellowships  to  be  granted  each  \ear  has  been  set  by 
statute  at  the  equivalent  of  2°o  of  the  number  of  bac- 
calaureate degrees  awarded  in  the  previous  \ear.  I'or 
1968-69  it  is  expected  that  there  will  be  840  fellow- 
ships awarded  at  an  average  amount  of  S  1,000  each. 

The  newest  program,  and  one  \\  hich  docs  have  a 
direct  bearing  upon  the  problem  of  equal  opporrunit\', 
is  the  College  Opportunity  Grant  Program.  Beginning 
in  1969-70,  if  the  program  gets  started  on  schedule, 
up  to  1,000  grants  are  to  be  awarded  to  disadvantaged 
undergraduate  students  by  the  Commission  under  this 
new  program.  The  awards  are  to  be  made  to  students 
who  are  "not  necessarily  able  to  obtain  state  com- 
petitive scholarships  by  the  conventional  selection 
methods."  The  Commission  is  to  determine  the  criteria 
for  selection  of  disadvantaged  students.  Awards  are  to 
be  in  amounts  up  to  1 1,1 00  per  student.  The  stated 
legislative  intent  is  that  the  awards  will  go  primarily 
to  junior  college  students. 

No  administrative  funds  were  provided  for  1968-69 
to  establish  criteria,  evaluate  applications,  make  awards, 
etc.  for  1969-70.  It  is  uncertain,  therefore,  whether 
any  awards  will  in  fact  be  made  for  1969-70. 

State-federal  loan  guarantees:  The  Guaranteed  Loan 
Program  is  a  federally  funded  program  which  has  been 
administered  both  by  the  Scholarship  and  Loan  Com- 
mission and  by  the  federal  Office  of  Education,  with 
the  cooperation  of  private  financial  institutions.  The 
program  was  established  under  provisions  of  Title  IV 
of  the  federal  Higher  Education  Act  of  1965  and  is 
intended  to  make  low-interest  loans  available  to  stu- 
dents of  all  income  levels.  The  federal  government 
provides  loan  insurance  funds  with  which  either  the 
federal  government  or  a  state  agency  guarantees  loans 
by  private  financial  institutions  to  students  at  interest 
rates  of  no  more  than  7%  (originally  6%). 

In  the  case  of  students  whose  families  have  annual 
adjusted  incomes  of  less  than  $15,000,  the  federal  gov- 
ernment, directly  or  through  the  Commission,  pays  all 
interest  charges  while  the  student  is  enrolled  in  college, 
and  the  interest  cost  in  excess  of  3%  after  the  student 
leaves  college.  Under  the  federal  regulations,  students 
from  families  with  incomes  of  $15,000  or  greater  are 
eligible  for  a  guaranteed  loan  but  must  pay  all  interest 
costs  themselves. 

Both  undergraduate  and  graduate  students  are  eligi- 
ble. State  regulations  provide,  however,  that  the  stu- 
dents must  be  recommended  by  their  colleges  and  be 
enrolled  full-time  in  a  degree,  certificate  or  credential 
program.  Loan  amounts  are  authorized  in  a  range  be- 
t\veen  $300  to  $1,000  for  California  undergraduates 
and  $300  and  $1,500  for  graduate  students. 

In  1966-67  the  Commission  administered  approxi- 
mately 5,900  loans,  and  in  1967-68  approximately 
12,200.  By  January  1968,  the  Commission  had  used 
up  all  of  its  loan  guarantee  reserve  funds,  and  admin- 
istration of  the  program  was  transferred  to  the  re- 
gional office  of  the  CfS  Office  of  Education.  The  fed- 
eral government  continues  to  administer  the  program 
pending  further  legislation. 


State  iiiatching  fitiids  and  support  for  advrinistrative 
costs:  The  state  also  participates  in  several  federal 
student  aid  programs  b\-  providing  necessary  matching 
funds.  These  programs  include  NDEA  loans  and  the 
VVork-Stud\'  Program.  In  addition,  state  supported 
staff  positions  and  facilities  are  employed  on  each 
campus  for  student  aid  administration. 

2.  Campus  Programs  to  Assist  Disadvantaged 
Students 

Most  of  the  programs  designed  specifically  to  aid 
disadvantaged  students  have  been  initiated  by  the  in- 
dividual campuses,  making  use  of  such  federal,  private 
or  general  state  support  as  can  be  assembled  for  this 
purpose.  The  specific  programs  have  been  listed  and 
described  briefly  in  several  recent  reports,  including 
two  reports  to  the  Coordinating  Council,  Increasing 
Opportunities  in  Higher  Education  for  Disadvantaged 
Students  (1966),  and  California  Higher  Education  and 
the  Disadvantaged  Stttdent  (1968);  iMartyn's  first  re- 
port to  this  Committee,  Increasing  Opportunities  for 
Disadvantaged  Students,  A  Preliwinary  Outline;  and 
a  recent  report  entitled  Programs  for  Disadvantaged 
Students  in  the  California  Covnmtnity  Colleges." 

There  is  no  need  to  attempt  to  summarize  these 
reports  here  except  to  note  a  few  principal  characteris- 
tics of  current  activity.  First,  most  of  the  existing  pro- 
grams are  relatively  small-scale  and  piecemeal,  pri- 
marily because  of  difficulties  in  developing  adequate 
financial  support.  For  the  same  reason,  few  of  these 
programs  have  developed  an  established  institutional 
base  to  assure  them  continuity  and  to  permit  them  to 
develop  necessary  experience.  It  is  also  important  to 
note  that  student  aid  funds  are  more  readily  available 
to  students  at  the  four-year  institutions  than  to  students 
at  the  junior  colleges  where,  despite  the  number  of 
disadvantaged  students  enrolled,  financial  aid  has  re- 
ceived little  attention  until  recently. 

The  University  of  California's  Equal  Opportunity 
Program  was  first  authorized  in  1964-65.  In  1965-66 
there  were  100  undergraduate  students  enrolled  in  this 
program,  and  the  number  has  now  risen  to  1,948  stu- 
dents for  1968-69.  Proposed  expenditures  for  1968-69 
total  $3,761,000,  of  which  $821,000  is  from  the  Regent's 
Opportunity  Fund,  $1,000,000  from  a  special  alloca- 
tion from  the  University  Registration  Fee,  and  the  re- 
mainder from  federal  sources,  foundation  grants,  and 
private  sources.  The  distribution  of  University  Educa- 
tional Opportunity  Students  by  ethnic  group  is  shown 
in  table  6.2. 

The  California  State  Colleges  report  3,098  students 
in  their  Educational  Opportunity  Programs  for  1968- 
69.  Unfortunately  we.  do  not  at  this  time  have  any  in- 
formation on  the  distribution  of  these  students  by 
ethnic  group.  Nor  do  we  have  any  consolidated  data 
regarding  the  junior  college  programs. 

Finally,  it  should  be  noted  that  some  of  the  most 
significant  activity,  particularly  on  the  state  college 
and  junior  college  campuses,  has  been  undertaken  by 
the   students  themselves.    Organizations  such   as  the 


TABLE  6.2      ETHNIC   DISTRIBUTION   OF   EDUCATIONAL 
OPPORTUNITY  STUDENTS,  UNIVERSITY 
OF  CALIFORNIA 


1966-67 

1967-68 

1968-69 

American  Indian  _ 

White                   --- -   --- 

5 

31 

222 

127 
67 
20 

5 

83 

490 

268 
156 
88 

16 
147 

Black,  Negro,  or  Afro-American 
Mexican-American/Spanish  Sur- 

918 
500 

217 

ISO 

Totals 

472 

1,090 

1,948 

Black  Students  Union  and  the  United  Mexican  Ameri- 
can Students,  acutely  aware  of  the  needs  and  attitudes 
of  their  fellow  students,  have  played  an  important  role 
in  assisting  disadvantaged  students  to  succeed  in  their 
studies.**  Where  these  organizations  have  received  de- 
pendable cooperation  from  campus  administrators, 
they  have  given  strong  evidence  of  the  merits  of  un- 
official self-help  activities  in  this  area. 

A  PROPOSED   STATE   POLICY  OBJECTIVE 

We  believe  that  the  state's  basic  objective  in  this 
regard  can  be  stated  very  simply.  It  should  be  the  re- 
moval of  all  barriers  to  higher  education  for  those  who 
have  been  denied  access  directly  or  indirectly  because 
of  the  color  of  their  skin,  their  national  origin,  in- 
sufficient family  income  or  inadequate  preparation  by 
the  public  schools.  We  propose  that  the  general  goal 
be  the  enrollment  of  students  from  ethnic  minorities 
and  low-income  families  in  approximately  the  same 
proportion  as  such  persons  are  found  in  the  general 
college  age  population  of  the  state.  This  should  be  ac- 
complished not  by  restricting  opportunity  for  those 
who  now  benefit  from  higher  education,  but  by 
greatly  expanding  opportunity  for  those  who  now 
do  not. 

Some  will  object  that  such  a  policy  can  only  be 
achieved  by  setting  artificial  quotas  and  by  lowering 
present  "standards."  It  is  easily  forgotten  that  the 
present  admission  structure  is  based  upon  quotas  and 
"standards"  which  have  no  other  rationale  than  their 
general  acceptance.  We  are  not  in  any  case  proposing 
a  reduction  in  educational  standards.  Such  standards 
go  well  beyond  those  used  to  establish  admission 
quotas;  they  consist  primarily  of  the  standards  of  in- 
struction which  are  observed  in  our  colleges  and  uni- 
versities. It  would  be  a  serious  error  to  reduce  these 
standards,  it  would  be  grossly  unfair  to  those  who  fin- 
ally achieve  the  opportunity  to  continue  their  educa- 
tion, and  there  is  no  need  to  do  so. 

Also,  we  believe  the  emphasis  should  be  upon  the 
factor  of  income  rather  than  any  other,  as  we  have 
indicated  in  stating  our  working  definition  of  the 
term  disadvantaged.  Most  of  the  students  who  come 
within  our  definition  are  members  of  ethnic  minority 
groups,   but,   of  course,   they   do  not  make  up  the 


whole  of  this  segment  of  the  population.  As  a  mat- 
ter of  convenience  we  often  refer  to  disadvantaged 
students  and  students  who  are  members  of  ethnic  mi- 
nority groups  as  if  the  two  were  interchangable.  We 
are  aware  that  they  are  not,  even  though  for  "quanti- 
tative purposes  the  difference  is  relatively  slight. 

RECOMAAENDATIONS 

It  will  be  no  simple  matter,  however,  to  achieve 
this  objective.  The  matter  of  equal  educational  oppor- 
tunity depends  upon  a  whole  series  of  interrelated 
factors  including  the  quality  of  instructional  programs 
at  every  level,  individual  and  group  motivation,  the 
availability  of  appropriate  financial  assistance,  the 
amount  and  quality  of  counseling  and  guidance  pro- 
vided before  and  after  admission  to  college,  the  nature 
of  admission  procedures,  the  perceived  relevance  of 
higher  education  to  each  student,  and  each  student's 
previous  school  experience.  To  deal  with  all  of  these 
factors  will  require  the  development  of  a  compre- 
hensive, large-scale  state  Equal  Opportunity  Program 
to  be  established  on  a  statewide,  regional  and  campus 
basis  with  reasonable  assurance  of  continuing  financial 
support. 

We  recommend  that  this  comprehensive  program 
include  the  following  elements.* 

I .  College  Advisors  for  High  School  Students 

We  recommend  that  state  funds  be  appropriated 
through  the  Office  of  Compensatory  Education  of  the 
Department  of  Education  to  provide  for  special  col- 
lege advisors  for  disadvantaged  students  in  the  sec- 
ondary schools.  The  purpose  of  this  proposal  is  to 
provide  for  the  type  of  college  counseling  that  most 
nondisadvantaged  students  get  at  home.  The  principal 
objective  is  to  substantially  increase  the  number  of 
high  school  students  who  are  properly  prepared  for 
college  and  to  motivate  and  to  recruit  such  students 
to  apply  to  and  enter  college. 

These  special  advisors  are  to  supplement  the  reg- 
ular professional  counseling  programs  within  the 
junior  high  schools  and  high  schools  in  areas  where 
there  are  significant  proportions  of  disadvantaged  stu- 
dents. The  special  advisors  should  be  selected  from 
college  students  at  the  junior,  senior  and  graduate 
levels  and  should  reflect  the  ethnic  group  composition 
of  the  high  school  students  they  are  to  advise. 

The  advisors  should  work  15  hours  per  week,  for 
which  they  should  be  paid  at  the  rates  allowed  under 
the  Work-Study  Program  of  the  college  or  university 
from  which  they  come.  Not  less  than  12  hours  per 
week  of  their  time  should  be  spent  in  direct  face-to- 
face  individual  advising  sessions  with  junior  high  and 
high  school  students.  Their  principal  functions  should 
be  to  help  the  students  learn  about  the  admissions 
requirements  of  the  various  California  colleges  and 
universities,  the  course  prerequisites  and  the  sources 

*  Each  of  the  first  8  recommendations  is  described  in  greater  detail  as  to 
objectives,  structure  and  costs  in  the  separate  report  prepared  for 
the  Committee  by  Dr.  Martyn. 


and  methods  of  obtaining  financial  aid;  they  should 
also  help  students  fill  out  financial  aid  application 
forms  and  admission  application  forms;  they  should 
help  students  in  choosing  the  proper  courses  that  lead 
to  college  entrance;  and  they  should  also  meet  with 
the  parents  of  the  students  they  advise. 

Each  advisor  should  be  assigned  a  maximum  of  50 
students,  and  they  should  be  so  concentrated  within 
a  high  school  that  every  disadvantaged  student  within 
the  high  school  is  assigned  to  such  an  advisor.  The 
work  of  the  advisors  should  be  coordinated  with  the 
school  administration  and  the  existing  counseling  pro- 
gram under  the  supervision  of  full-time  counselors. 
These  full-time  counselors  may  be  added  to  the  fac- 
ulty of  each  school  through  the  appropriate  appoint- 
ment procedures  of  that  school  but  paid  for  from  a 
special  appropriation  authorizing  this  program.  Such 
counselors  would  serve  not  only  as  supervisors  of  the 
advisory  program,  but  also  to  increase  the  counseling 
staff  in  the  participating  high  schools. 

The  actual  selection  of  the  special  advisors  should 
be  done  with  the  assistance  of  regional  selection  ad- 
visory committees  made  up  of  college  students  from 
the  public  and  private  colleges  in  each  region.  Those 
selected  should  participate  in  a  four-week  training 
session  organized  on  the  campuses  of  colleges  in  the 
region.  The  training  programs  should  be  held  each 
summer  and  after  the  first  summer  should  include  a 
short  refresher  session  for  experienced  advisors.  The 
training  program  should  be  designed  under  the  direc- 
tion of  a  regional  consultant  working  for  the  State 
Office  of  Compensatory  Education.  Those  doing  the 
training  in  the  training  sessions  should  also  be  pre- 
dominantly minority  group  members.  The  training  pe- 
riod should  include  some  time  on  campus  in  a  junior 
college,  state  college,  univ^ersity,  and  private  college. 
The  advisors  should  receive  pay  at  work-study  rates 
during  the  training  period. 

We  propose  that  this  program  be  adminstered  under 
the  Office  of  the  Associate  Superintendent  for  Com- 
pensatory Education  of  the  State  Department  of  Edu- 
cation. We  believe  that  the  cooperation  of  the  colleges 
and  University  in  the  various  regions  of  the  state,  as 
well  as  that  of  the  high  schools,  can  best  be  obtained 
by  this  approach.  Further,  the  likelihood  of  success  for 
the  program  will  be  increased  if  these  resources  are 
focused  in  particular  areas  rather  than  spread  too 
thinly.  Also,  the  relationships  with  school  districts 
which  are  already  established  by  the  Compensatory 
Education  Office  through  its  Intergroup  Relations 
Bureau  establishes  a  precedent  for  this  kind  of  co- 
operative endeavor. 

For  the  first  full  year  of  operation  at  least  fifty 
high  schools  and  junior  high  schools  should  be  in- 
cluded in  the  program.  This  will  require  a  training 
program  for  1,500  advisors  statewide  who  in  turn  will 
be  working  with  75,000  students.  These  figures  could 
be  doubled  during  the  second  year  so  that  100  high 
schools  and  junior  high  schools  are  participating,  with 
a  total  of  3,000  advisors,  some  of  whom  would  be 
carried  over  from  the  first  year,  and  150,000  students 


being  included  from  the  high  schools  and  junior  high 
schools.  This  number  should  be  increased  each  year 
until  the  program  includes  students  at  each  grade  level 
from  the  eighth  through  twelfth  in  the  participating 
schools. 

During  the  36-week  school  year,  the  advisors  would 
earn  approximately  1 1,300-$  1,500,  and  during  the 
summer  training  session  they  would  earn  about  $300- 
$400.  The  total  earnings  for  each  advisor  would  be 
about  $1,600-$  1,900  each  for  the  year,  which  is  very 
close  to  the  estimated  cost  for  room,  board,  tuition 
fees,  books,  and  incidentals  for  a  year  at  a  state  col- 
lege, junior  college  or  University  campus.  On  this 
basis,  the  first  year  direct  cost  for  the  advisors  would 
be  $2,400,00()-$2,850,000.  This  money,  however, 
would  serve  not  only  the  purposes  of  this  program, 
but  provide  direct  financial  aid  for  the  selected  dis- 
advantaged college  students.  It  would  provide  full  fi- 
nancial aid  for  1,500  such  students. 

The  counselors,  at  an  average  cost  of  $12,000  for 
an  additional  counselor  in  each  of  the  50  participating 
schools,  would  come  to  $600,000.  The  training  costs 
for  the  1,500  advisors,  exclusive  of  the  direct  compen- 
sation to  the  trainees  which  is  included  above,  would 
be  $175,000  for  direct  instructional  costs.  With  $100 
per  month  room  and  board  for  the  students  there 
would  be  an  additional  $150,000,  plus  some  prepara- 
tion time  and  travel  costs  for  the  regional  consultant 
and  a  staff  to  establish  the  program,  including  the  se- 
lection procedures,  which  would  come  to  $75,000. 

On  this  basis  we  estimate  the  total  first-year  cost 
for  1,500  advisors  at  $3,550,000-14,000,000,  including 
$2,400,000-$2,850,000  for  the  advisors,  $325,000  for 
training  costs,  $75,000  administrative  costs,  $600,000 
for  additional  counselors,  $125,000  for  office  space 
rental  and  $25,000  for  clerical  assistance.  The  cost  of 
the  program  per  secondary  school  student  served  for 
a  year  for  the  first  year  would  be  between  $47  and 
$53.  It  should  also  be  noted  that  out  of  this  $47-$53 
approximately  $3  2-$ 3  8  would  be  money  going  di- 
rectly to  provide  financial  aid  for  disadvantaged  col- 
lege students.  These  funds  would  be  serving  two 
purposes — providing  financial  aid  for  disadvantaged 
college  students  and  providing  a  program  on  a  com- 
prehensive basis  to  increase  the  proportion  of  minority 
group  students  who  become  eligible  for  admission  to  a 
college  or  university. 

2.  Spec/a/  Advisors  for  Disadvantaged 
College  Students 

We  recommend  that  the  necessary  funds  be  author- 
ized to  provide  University,  state  college  and  junior 
college  faculty  positions  for  persons  to  serve  as  spe- 
cial advisors  for  enrolled  disadvantaged  students.  The 
general  objective  of  this  proposal  is  to  increase  as- 
sistance to  disadvantaged  students  who  enroll  in  col- 
lege so  that  they  can  overcome  academic  obstacles  to 
success  and  complete  their  studies. 

These  advisors  should  be  selected  by  the  institutions 
from  among  graduate  students  and  seniors  (or  upper 


classmen  in  the  junior  colleges).  Most  should  be  mi- 
nority group  members — Black,  Mexican-American,  or 
Indian.  Their  essential  function  should  be  to  help  dis- 
advantaged students  overcome  some  of  the  difficulties 
of  procedure  and  paperwork  involved  in  obtaining  the 
most  appropriate  instructional  program  in  the  large 
urban  colleges,  to  help  him  to  get  into  the  right  class 
with  the  appropriate  instructor,  to  help  the  student  to 
choose  his  academic  program  and  to  help  him  cut 
through  the  red  tape  when  necessary  to  obtain  the 
various  services  which  the  college  provides  to  stu- 
dents. In  a  large  urban  institution,  particularly,  such 
advisors  would  serve  a  very  vital  role  in  establishing 
and  strengthening  communication  between  the  stu- 
dent and  the  institution  on  a  personal,  one-to-one 
basis. 

Freshmen  students  would  be  assigned  such  an  ad- 
visor for  two  years,  and  students  transferring  into  the 
college  as  juniors  would  be  assigned  to  an  advisor  for 
one  year.  In  subsequent  years,  and  in  every  case  in  the 
senior  year,  the  student  should  participate  only  in  the 
regular  college  advisement  program.  The  intention 
behind  this  aspect  of  the  proposal  is  to  foster  a  sense 
of  independence  and  equality  among  students  eligible 
for  this  type  of  assistance. 

Each  full-time  advisor  position  should  be  assigned 
no  more  than  50  students.  Each  advisor  should  be 
e.xpected  to  meet  with  his  advisees  on  a  weekly  basis, 
particularly  during  the  first  year,  so  as  to  increase 
the  number  of  person-to-person  contacts  with  faculty 
for  such  students.  Following  an  initial  orientation  or 
training  period,  the  advisors  would  be  supervised  by 
an  experienced  member  of  the  faculty.  The  work  of 
the  advisors  should  be  reviewed  periodically  to  be  sure 
students  are  given  accurate  and  useful  advice.  The 
advisors  should  be  paid  as  full-time  or  part-time  fac- 
ulty members. 

This  program  should  be  administered  within  each 
individual  college,  and,  wherever  possible,  within  the 
Equal  Opportunity  Program  of  the  college.  The  par- 
ticipating colleges  should  be  required  to  provide  funds 
from  their  regular  faculty  advisement  allocation  for 
the  supervision  of  the  program.  Additional  state  sup- 
port will  be  required  for  the  cost  of  the  advisors  and 
for  clerical  help.  Approximately  160  such  advisors 
will  be  needed  to  serve  8,000  additional  students  in 
the  first  year.  At  an  average  salary  of  S8,000  this 
would  cost  $1,280,000.  Again,  it  should  be  noted  that 
these  funds  will  provide  financial  aid  for  seniors  and 
graduate  students  equivalent  to  the  full  cost  of  their 
college  program.  In  most  cases,  at  the  option  of  the 
school,  the  advisors'  workload  will  be  divided  into 
halves,  fourths,  or  thirds.  This  will  increase  the  num- 
ber of  persons  serving  as  advisors,  but  will  not  change 
the  estimated  costs. 

Space  for  the  advisors  will  need  to  be  included  in 
the  advisement  and  tutorial  centers  which  are  the  sub- 
ject of  the  next  recommendation.  Clerical  help  will 
add  about  $100,000  to  the  cost.  Some  additional  equip- 
ment costs  could  be  shared  between  the  regular  col- 


lege budgets  and  the  special  appropriation,  at  an  initial 
estimate  of  $24,000.  Each  succeeding  year  this  pro- 
gram, as  all  the  others,  should  be  increased  on  the 
basis  of  the  target  number  of  students  to  be  served. 
The  division  of  funds  between  the  state  colleges,  Uni- 
versity and  junior  colleges  should  be  proportionate  to 
those  target  figures. 

3.  On-Campvs  Study,  Advisement  and 
Tutorial  Centers 

We  recommend  that  facilities  be  provided,  particu- 
larly on  urban  campuses,  for  study,  advisement  and 
tutorial  centers  for  all  commuter  students.  The  prin- 
cipal purpose  of  this  proposal  is  to  provide  the  same 
study  opportunities  for  commuting  students  as  are 
prov'ided  for  students  who  live  on  campus  in  residence 
halls. 

Most  urban  junior  college  and  state  college  cam- 
puses have  extremely  limited  on-campus  or  even  near- 
campus  residence  facilities  or  none  at  all.  For  many 
of  the  disadvantaged  students  who  attend  these 
colleges  there  is  inadequate  study  space  at  home,  in- 
adequate opportunity  to  consult  with  others  on  home- 
work, writing,  and  exam  problems,  and  no  nearby 
access  to  college  library  facilities.  All  of  these  are  ad- 
vantages of  the  resident  student  that  are  particularly 
needed  for  academic  improvement  of  the  disadvan- 
taged student.  Roughly  85°,':,  or  more  of  the  minority 
group  and  disadvantaged  students  now  enrolled  in 
higher  education  in  California  are  enrolled  on  one  of 
the  urban  campuses.  This  program  is  intended  to  pro- 
vide the  appropriate  study  space  on  campus  for  these 
and  other  students,  as  well  as  space  for  organized  tu- 
torial help. 

The  first  step  in  providing  this  space  should  be 
recognition  of  the  need  by  means  of  an  addition  to 
approved  plant  space  formulas.  We  would  suggest  the 
addition  of  25  square  feet  of  study  space  for  every 
three  eligible  students,  with  the  space  which  is  already 
included  in  the  campus  facilities  inventory  for  library 
carrels,  study  places,  etc.,  to  be  subtracted  from  the 
total  number  of  stations  to  be  provided  under  this 
proposal.  The  study  space  should  include  drawer  or 
locker  space  for  the  individual  students  who  are  as- 
signed space  to  leave  books,  materials,  and  personal 
belongings  that  are  related  to  their  course  assignments 
and  participation.  A  desk  or  table  and  chair  should  be 
a  part  of  the  equipment  provided  in  such  a  facility. 

Pending  construction  of  additional  space  of  this 
type,  study  space  in  existing  campus  structures,  tem- 
porary structures,  or  leased  movable  facilities  could 
be  provided  or  assigned  and  thereb>-  added  to  the 
lists  of  space  used  for  the  assigned  program  in  the 
facilities  inventory.  Such  assignment  could  include  the 
classroom  facilities  which  are  built  into  new  library 
buildings  and  presently  carried  against  the  classroom 
inventor)'  of  the  colleges.  For  the  long-range,  how- 
ever, full  implementation  would  need  to  be  worked 
into  the  building  program  of  the  state  with  arrange- 
ments  made   for   federal   support  and   approval   as  a 


part  of  the  instructional  program  of  the  college.  Space 
couki  then  be  built  or  converted  within  the  college 
unions  or  libraries,  or  adjacent  to  such  structures,  on 
each  of  the  urban  college  campuses. 

The  program  as  carried  out  for  these  facilities  would 
have  three  parts.  First,  the  provision  of  study  .space 
where  the  student  can  have  a  quiet  place  to  study  and 
keep  his  books  and  study  materials  undisturbed.  Study 
spaces  should  be  kept  open  daily  until  at  least  1 1  p.m. 
and  should  also  be  kept  open  on  weekends.  The  sec- 
ond aspect  of  the  program  would  be  tutorial  help. 
Tutors  would  be  selected  for  this  program  by  a 
campus  selection  committee  representing  a  majority  of 
minority  group  and  disadvantaged  students.  Tutors 
would  specialize  in  the  social  sciences,  English,  lan- 
guage arts  and  the  humanities,  physical  and  biological 
sciences,  and  mathematics.  The  job  of  the  tutors 
would  be  to  help  students  with  specific  homework 
problems  on  specific  subjects.  They  would  also  pro- 
vide appropriate  assistance  in  writing  papers,  initiation 
of  library  projects,  and  review  and  study  for  exami- 
nations. 

The  third  aspect  of  the  tutorial  center  would  be  to 
include  space  for  the  college  advisors.  This  program 
is  described  in  more  detail  in  the  preceding  recommen- 
dation. 

The  tutorial  aspect  of  this  program  should  be  ad- 
ministered under  the  Equal  Opportunity  Program  on 
each  of  the  campuses  and  should  be  tied  in  adminis- 
tratively with  the  financial  aids,  admissions,  and  spe- 
cial advisement  programs.  A  tutorial  coordinator 
would  probably  be  required,  particularly  on  the 
larger  campuses,  at  an  average  cost  of  $8,000.  The 
number  of  students  to  be  served  will  vary  by  dis- 
cipline and  also  by  the  amount  of  time  or  number 
of  hours  per  week  they  receive  tutoring.  Based  upon 
an  estimated  1  Yz  hours  per  week  per  eligible  student 
and  a  tutorial  rate  of  14.00  per  hour,  the  cost  would 
be  16.00  per  student  for  8,000  students  per  week  for 
a  thirty-week  instructional  year.  This  produces  a  total 
cost  of  11,440,000.  As  many  as  500-1000  student  Uitors 
would  be  able  to  help  pay  their  educational  costs  by 
serving  in  this  program. 

The  coordination  of  the  tutorial  program  could  be 
carried  out  imdcr  the  supervision  of  tlic  college  ad- 
visors and  the  person  assigned  to  administer  that  pro- 
gram. The  procedures  for  obtaining  the  study  space 
building  allocations  would  be  assigned  to  the  regular 
building  planning  and  supervision  staff  within  each 
college.  Funds  assigned  for  advisors  and  tutors  could 
also  be  used  for  assistance  in  supervising  the  study  and 
advisory  space. 

4.   Supplemental  Transportation  for 
Urban  Campuses 

We  recommend  the  funding  on  an  experimental 
basis  of  a  small-scale,  student  operated  supplementary 
transportation  system  for  low-income  students  who 
attend  urban  colleges.  The  system  would  utilize  small 
9-passcnger  buses  with  student  drivers  and  would  op- 


erate on  flexible  schedules  between  the  campuses  and 
the  communities  where  low-income  students  reside. 
The  program  would  be  subsidized  with  both  state  and 
federal  funds. 

The  purpose  of  this  proposal  is  to  assist  in  reducing 
the  geographic  barriers  to  higher  education  for  dis- 
advantaged students.  For  many  urban  campuses  public 
transportation  is  at  best  inadequate,  particularly  for 
students  who  commute  from  the  inner  city.  Those 
who  are  forced  to  use  public  transportation  to  get  to 
these  campuses  pay  a  great  price  in  time,  effort  and 
money.  As  long  as  it  was  assumed  that  most  students 
who  commute  could  afford  private  transportation,  this 
did  not  appear  to  be  a  problem.  Now,  however,  it 
is  necessary  to  face  up  to  the  fact  that  some  improved 
form  of  public  transportation  is  essential  for  several 
campuses  to  assist  disadvantaged  students. 

We  propose,  therefore,  state  funding  for  a  supple- 
mental transportation  system  on  a  pilot  basis  for  one 
or  two  of  the  urban  state  college  and  junior  college 
campuses.  This  supplementary  system  would  be  built 
around  the  use  of  small  9-passenger  buses  operated  by 
students  on  a  flexible  schedule.  The  buses  could  either 
be  leased  by  the  colleges  for  this  purpose  or  purchased 
by  the  drivers  themselves  with  the  assistance  of  loan 
funds  provided  by  the  colleges. 

If  the  buses  are  leased  by  the  college  for  operation 
by  a  student-directed  transportation  system,  the  stu- 
dent drivers  could  be  paid  from  work-study  funds 
at  the  standard  rates.  A  charge  of  $.25  to  $.50  per  day 
could  be  established  for  those  who  would  use  the 
system.  If  the  buses  are  student  owned,  the  drivers' 
earnings  and  charges  to  passengers  would  be  estab- 
lished on  a  somewhat  more  complicated  basis  to  pro- 
vide for  the  payment  of  the  loans  and  some  reason- 
able income  to  the  student  drivers. 

The  proposal  has  the  advantage  of  providing  what 
the  transportation  experts  say  is  most  needed,  that  is, 
flexibility  in  scheduling.  It  would  provide  by  far  the 
shortest  riding  time  between  the  student's  home  and 
the  college  because  it  would  be  the  most  direct  with 
the  fewest  stops.  It  would  have  by  far  the  lowest 
per  mile  cost  of  any  other  attempt  to  overcome  this 
barrier.  It  would  also  relate  to  the  financial  aid  pro- 
grams by  providing  financial  aid  to  the  driver  and  con- 
siderably reduced  cost  for  the  riders.  Finally,  it 
would  give  additional  responsibility  to  those  students 
who  would  be  responsible  for  operating  the  system 
and  those  who  would  serve  as  drivers. 

5.   Co//ege  Prep  Curriculum  Entry  Program 

We  recommend  the  establishment  of  special  college 
prep  curriculum  entry  programs  for  disadvantaged 
students  who,  near  the  end  of  high  school  or  after 
graduation,  want  to  go  on  to  college  but  are  kept 
from  doing  so  by  inadequate  curricular  preparation. 
This  will  provide  a  special  means  of  entry  into  the 
college  prep  curriculum  during  high  school  and  a 
special  college  prep  course  after  completion  of  the 
11th  or  12th  grade. 


Notwithstanding  all  of  its  many  advantages,  the 
comprehensive  high  school  has  one  disadvantage  that 
affects  disadvantaged  students  most  dramatically.  The 
multiple-track  curriculum  that  provides  for  general 
or  vocational  training,  a  business  curriculum  and  a 
college  preparatory  curriculum,  is  intended  to  provide 
at  once  for  specialization  and  for  a  more  compre- 
hensive overall  curriculum  on  the  same  high  school 
campus.  The  apparent  flexibility  of  transfer  from  one 
curriculum  to  another  within  the  high  school,  rather 
than  between  high  schools,  is  frequently  listed  as  an 
advantage  for  the  comprehensive  high  school,  and  to 
some  extent  it  is. 

To  a  large  extent,  however,  for  the  disadvantaged 
student  whose  home  and  elementary  school  back- 
ground is  considerably  behind  that  of  other  students, 
the  comprehensive  tracks  become  exceedingly  rigid. 
The  student  who  enters  the  ninth  grade  and  after 
testing  and  evaluation  is  placed  in  the  pre-math  or 
general  mathematics  program  rarely  receives  an  en- 
couraged opportunity  in  the  eleventh  or  twelfth  grade 
to  try  again  to  take  the  college  prep  algebra  course. 
Similarly,  if  he  is  placed  in  the  ninth  grade  in  the 
makeup  English  section,  he  rarely  gets  an  opportu- 
nity to  move  to  the  college  prep  English  program,  even 
at  the  ninth  grade  level,  when  he  is  in  the  eleventh 
or  twelfth  grade.  As  was  pointed  out  in  a  recent  Uni- 
versity report  on  Educational  Opportunity  Programs, 
too  few  disadvantaged  students  are  now  enrolled  in 
the  college  prep  curriculum.  As  a  consequence,  a 
great  deal  of  effort  is  now  being  expanded  in  going 
to  the  schools  to  advise  qualified  students  to  change 
their  curriculum. 

The  purpose  of  this  proposal  would  be  to  create 
an  incentive  for  high  schools  to  provide  for  special 
entry  into  the  college  prep  curriculum.  If  a  special 
section,  for  example,  of  college  prep  algebra  is  to  be 
offered  for  eleventh  graders,  it  is  likely  there  will  be 
an  added  expense  to  the  high  school,  particularly  if 
enrollment  is  low.  For  this  reason  we  propose  a  cost 
reimbursement  up  to  an  additional  $250  per  student 
to  be  available  to  qualified  high  schools  in  disad- 
vantaged areas  to  provide  special  opportunities  of  this 
nature. 

The  curriculum  which  is  offered  should  closely 
parallel  that  of  the  standard  entrance  level  college 
prep  curriculum  at  the  ninth  and  tenth  grade,  but 
should  be  available  to  older  students  who  have  al- 
ready attained  eleventh  or  twelfth  grade  standing. 
Additional  tutoring  might  also  be  provided  on  the  cer- 
tification of  the  high  school  advisors.  The  special 
entry  curriculum  should  be  limited  to  English,  read- 
ing, language  arts,  and  mathematics  (algebra  and 
geometry),  as  these  are  the  prerequisite  subjects  that 
most  often  present  academic  barriers  to  higher  edu- 
cation. 

An  additional  provision  of  an  interim  or  prep  year 
to  be  operated  under  the  auspices  of  a  junior  college 
or  state  college  might  be  provided  at  the  twelfth 
and   thirteenth   grade   level.   Such   a   program   should 


be  based  on  the  most  successful  aspects  of  the  national 
Upward  Bound  Program,  but  should  be  designed  on 
a  year-round  basis  with  entry  either  the  summer 
before  the  twelfth  grade  or  the  summer  after  the 
twelfth  grade.  By  parallelling  the  federal  Upward 
Bound  programs,  the  three-way  matching  funds  pro- 
vided by  the  state,  the  school  district,  and  the  federal 
Upward  Bound  program  would  be  possible.  This 
matching  would  allow  a  75%-25%  sharing  of  the  op- 
erating costs  between  the  federal  government  and 
state  sharing  with  the  district  carrying  the  adminis- 
trative costs  as  its  contribution. 

The  college  prep  sequence  would  include  English, 
reading,  and  language  skills,  as  well  as  mathematics 
and  social  and  civic  problems  or  social  sciences.  In 
the  appropriate  schools,  it  might  concentrate  on  se- 
lected Afro-American  studies  or  Mexican  studies  that 
would  increase  the  relevance  and  motivational  poten- 
tial of  the  curriculum  for  Black  and  Mexican-Ameri- 
can students. 

The  administration  of  the  high  school  portion  of 
this  program  should  be  carried  out  by  the  high  school 
district  with  state  funds  provided  on  an  excess  cost 
reimbursement  basis.  Statewide  administration  of  this 
funding  arrangement  could  be  handled  through  the 
State  Department  of  Education  on  the  same  basis 
that  Special  Education  cost  reimbursement  is  provided. 

The  costs  for  the  pre-college  program  run  by  the 
colleges  should  be  added  as  a  part  of  the  regular 
college  workload  budget.  Financial  provisions  should 
be  based  on  1,000  students  statewide  in  the  first  year 
and  1,500  the  second  year.  Upward  Bound  figures 
would  indicate  that  a  program  for  about  100  students 
in  ten  colleges  in  five  metropolitan  areas  would  be 
appropriate.  The  amount  of  the  appropriation  it  would 
take  to  cover  this  would  depend  on  the  length  of 
training  period  that  is  required  and  the  amount  of 
year-round  supervision  provided.  If  our  other  recom- 
mendations, such  as  pre-college  advising,  tutorial  and 
college  advising,  and  financial  aid,  are  available  to 
these  students,  then  the  cost  of  the  program  would 
run  under  |200  per  student  per  week,  or  1 1,600  for 
an  eight-week  session.  This  cost  would  normally  in- 
clude the  planning  and  evaluating  period  and  admin- 
istration costs,  as  well  as  room  and  board  and  a  stipend 
for  the  students.  On  this  basis,  a  program  for  1,000 
students  would  cost  $1,600,000. 

6.   A  Comprehensive  Financial  Aid  Program 

We  recommend  the  establishment  of  a  large-scale 
comprehensive  financial  aid  program  for  disadvantaged 
students  to  begin  in  1969-70.  The  program  should 
encompass  loans,  grants,  and  work-study  funds  and 
should  have  provision  for  an  effective  information  and 
recruitment  program.  The  initial  funding  of  this  pro- 
gram should  provide  aid  for  8,000  additional  students 
at  an  initial  cost  of  $12.5  million.  The  greatest  portion 
of  this  aid  should  be  made  available  to  junior  college 
students. 


If  the  number  and  proportion  of  disadvantaged  stu- 
dents entering  and  succeeding  in  higher  education  in 
California  is  to  be  increased  substantially,  a  major  in- 
crease of  recruitment  and  financial  assistance  must  be 
provided  on  a  comprehensive  basis.  By  far  the  largest 
number  of  disadvantaged  students  in  higher  education 
in  California  are  in  the  junior  colleges.  At  the  same 
time  these  institutions  have  proportionately  the  least 
amount  of  financial  assistance  for  such  students,  so  that 
a  concentration  of  effort  at  this  level  must  be  one  of 
the  principal  elements  in  a  successful  aid  program. 

This  comprehensive  financial  aid  program  should 
consist  of  four  aspects:  grants-in-aid,  work-study 
funds,  loans,  and  information  and  recruitment. 

Grants-in-Aid.  The  grants-in-aid  program  should 
be  administered  by  the  individual  junior  college,  state 
college  and  University  campuses,  using  funds  allocated 
according  to  the  proportion  of  the  number  of  mi- 
nority and  disadvantaged  students  attending  that  col- 
lege. These  grants-in-aid  should  be  combined  after 
the  first  year  of  college  attendance  with  loan  and 
work-study  funds  from  state,  federal  or  private 
sources,  the  combination  to  be  equal  to  the  average 
total  cost  of  college  attendance  for  the  student.  The 
financial  aids  officer  on  each  campus  should  be  allowed 
the  discretion  of  deciding  the  appropriate  aid  mixture 
for  each  student. 

In  addition,  the  grants-in-aid  program  should  be  ap- 
propriated one  year  in  advance  of  the  year  in  which 
the  funds  are  expended,  so  that  commitments  of  the 
funds  may  be  made  to  students  in  the  eleventh  grade, 
although  the  awards  are  not  presented  until  they  reach 
high  school  graduation.  These  commitments  should 
be  worked  out  on  a  regional  basis  among  cooperating 
junior  colleges,  state  colleges,  and  University  in  each 
region. 

The  total  amount  of  funds  for  this  program  should 
be  related  to  the  increase  in  disadvantaged  students 
set  as  a  goal  by  the  Legislature  in  reviewing  the  pres- 
ent and  projected  enrollments  in  disadvantaged  stu- 
dents for  a  five-year  period. 

Work-Study.  Work-study  funds  should  be  pro- 
vided by  the  state  in  addition  to  those  provided  by 
the  federal  government  and  should  be  administered 
through  the  individual  colleges.  The  first  priority  on 
the  work-study  funds  should  be  the  funds  for  the  col- 
lege and  high  school  advisors  program  described  in  the 
preceding  proposals.  In  addition,  the  total  of  work- 
study  funds  provided  should  be  not  less  than  $1,000 
for  each  additional  disadvantaged  student  enrolled  in 
the  California  public  colleges,  minus  the  amount  of 
money  in  grants-in-aid  and  minus  the  amount  provided 
in  such  colleges  by  federal  work-study. 

Each  college  with  a  disadvantaged  minority  student 
enrollment  of  not  less  than  5%  should  be  allowed  an 
additional  figure  equal  to  10%  of  its  state  work-study 
and  grants-in-aid  funds  for  the  administrative  costs  of 
the  program. 


Loans.  A  revolving  loan  fund  should  be  established 
at  each  public  college  which  has  not  less  than  5%  of 
its  student  body  qualifying  as  disadvantaged  or  from 
minority  groups.  The  funds  are  to  be  used  to  provide 
for  emergency  loans  on  the  signature  of  a  designated 
college  official  for  up  to  $100  per  year.  These  funds 
are  to  be  paid  back  within  six  months  at  an  interest 
rate  not  to  exceed  3%  per  year. 

hifonuation  and  Recntittnent.  A  regional  organi- 
zation of  cooperating  junior  colleges.  University  cam- 
puses, and  state  college  campuses  should  be  responsible 
in  each  region  for  contacting  all  students  at  the  eighth, 
tenth  and  twelfth  grade  level  in  junior  high  and  high 
schools  in  disadvantaged  areas.  At  least  one  mailing  of 
information  describing  the  financial  and  academic 
support  program  provided  by  the  Legislature  should 
be  made  to  each  potentially  eligible  student.  In  addi- 
tion, representatives  might  present  films  illustrating  the 
availability'  of  college  education  and  the  kind  of  finan- 
cial and  tutorial  support  available,  as  well  as  the  per- 
sonal and  other  rewards  of  a  college  education.  These 
films  shall  be  produced  and  shown  in  the  high  schools 
in  such  communities  on  at  least  a  once-a-year  basis. 

Additional  regional  efforts  to  recruit  students  and 
parents  and  to  increase  the  level  of  knowledge  of  col- 
lege opportunities  through  utilization  of  the  media 
should  be  provided.  There  should  also  be  an  attempt 
to  get  a  written,  signed  and  returned  form  from  every 
student  and  at  least  one  parent  indicating  familiarity 
with  the  college  opportunities  and  financial  aid  possi- 
bilities. 

Funds  for  this  recruitment  and  information  pro- 
gram should  be  administered  through  the  Office  of 
Compensatory  Education  on  application  by  each  of 
the  regional  organizations  of  University,  state  college, 
and  junior  college  campuses. 

Administratioji  and  Cost.  Pending  the  development 
of  a  more  useful  data  system  on  student  characteristics, 
the  only  practical  method  of  determining  the  amount 
of  student  aid  needed  is  to  determine  the  specific  num- 
ber of  students  to  be  aided  as  a  target  figure,  together 
with  an  average  maximum  amount  of  aid  to  be  pro- 
vided per  student  based  upon  total  estimated  student 
costs. 

We  tentatively  propose  that  the  target  figure  be  set 
at  8,000  students  for  the  first  year.  We  believe  that 
this  figure  fairly  represents  the  total  number  of  ad- 
ditional disadvantaged  students  who  may  be  expected 
to  eruoU  at  the  junior  colleges,  state  colleges  and  Uni- 
versity. Of  this  total  we  assume  that  approximately 
4,000  will  enroll  in  the  junior  colleges  and  2,000  each 
for  the  four-year  segments.  All  of  these  students  are 
in  addition  to  those  now  enrolled  but  are  chiefly  the 
students  who  will  be  recruited  by  current  information 
and  recruitment  programs. 

Assuming  an  average  student  aid  amount  (from 
some  mixture  of  grant  funds,  work-study  and  loans) 
of  $1,600,*  the  total  cost  of  the  proposed  program  for 


■  Martyn  recommends  a  figure  of  $2,000. 


the  first  year  would  be  $12,800,000.  However,  a  sig- 
nificant portion  of  this  cost  would  go  for  support  of 
the  preceding  recommendations  for  student  advisors. 
Under  the  first  two  recommendations  we  have  pro- 
posed the  hiring  of  student  advisors  to  be  paid  ac- 
cording to  work-study  standards.  The  total  amount 
recommended  for  that  purpose  was  $3.5-$4.0  million. 
Therefore  the  net  additional  cost  of  the  financial  aid 
program  would  be  about  $9  million. 

These  funds  are  to  be  allocated  according  to  the 
relative  numbers  of  additional  disadvantaged  students 
to  be  enrolled  by  each  segment  and  each  institution. 
A  central  agency  with  regional  representation  should 
be  charged  with  the  responsibility  of  making  these 
allocations  and  drawing  up  general  guidelines  as  to  the 
division  of  funds  between  loans,  grants  and  work- 
study.  In  the  previous  chapter  we  have  proposed  a 
reorganization  which  would  provide,  among  other 
things,  the  necessary  structure  for  the  administration 
of  this  program.  Pending  such  reorganization,  we  be- 
lieve that  an  existing  statewide  agency  should  be  given 
this  responsibility.  Either  the  Coordinating  Council  or 
the  State  Scholarship  Commission  could  be  employed, 
but  our  preference  would  be  for  the  Scholarship  Com- 
mission because  of  its  greater  experience,  its  responsi- 
bility for  the  recently  enacted  Equal  Opportunity 
Program  and  its  demonstrated  administrative  capabil- 
ity. 

The  eligibility  requirements  and  other  detailed  ad- 
ministrative responsibilities  should  be  assigned  to  the 
individual  institutions  within  basic  statewide  guide- 
lines. It  should  be  emphasized,  however,  that  these 
funds  should  be  provided  in  addition  to  any  other 
equal  opportunity  funds  which  the  campuses  may 
have  for  1969-70. 

Undoubtedly  there  will  be  serious  problems  in  at- 
tempting to  get  these  new  programs  under  way  in  the 
short  time  between  enactment  of  the  necessary  legis- 
lation and  the  1969  fall  term.  It  may  be  that  the  pro- 
gram will  begin  at  a  reduced  level  of  activity  and  at 
some  reduction  in  the  cost  we  have  estimated  above. 
Nevertheless,  we  want  to  stress  our  belief  that  it  would 
be  a  serious  mistake  to  put  off  for  as  much  as  a  year 
the  initiation  of  these  programs.  We  are  strongly  con- 
vinced that  a  major  state  effort  in  this  area  must  be 
begun  in  the  fall  of  1969. 

7.   Authorization  for  Junior  College 
Financial  Aid 

We  recommend  legislation  to  specifically  designate 
student  financial  aid  as  a  public  purpose  for  which 
junior  coUeges  may  expend  public  monies  from  what- 
ever source. 

According  to  junior  college  representatives,  the  pub- 
lic junior  colleges  cannot  now  use  district  funds  to 
provide  necessary  financial  aid  for  junior  college  stu- 
dents. Only  federal  funds  may  now  be  used  for  this 
purpose,  and  where  a  federal  program  calls  for  local 
matching  or  when  a  district  would  like  to  continue  or 


supplement  a  successful  federal  program,  the  district  is 
placed  in  a  very  diflScult  position.  According  to  the 
junior  college  officials,  county  counsels  have  held  con- 
sistently that  without  specific  authorization  the  dis- 
tricts may  not  spend  public  funds  for  what  may  be 
construed  to  be  a  gift  of  public  funds  prohibited  under 
Article  13,  Section  25  of  the  California  Constitution. 

This  difficulty  can  be  overcome  by  a  statutory  pro- 
vision recognizing  collegiate  education  to  be  a  public 
purpose  and  designating  student  financial  aid,  including 
loans,  grants,  scholarships  and  work-study  aid,  for 
junior  college  students  to  be  a  desirable  and  appropri- 
ate method  of  furthering  that  public  purpose.  Lan- 
guage to  this  effect  would  satisfy  the  California  Con- 
stitution in  much  the  same  manner  as  does  the  language 
of  the  Education  Code  which  authorizes  the  State 
Scholarship  Program  (especially  Section  31217).  It  is 
well  settled,  as  the  Legislative  Counsel  has  pointed  out 
in  another  context  (see  Appendix  E),  that  if  public 
funds  are  expended  for  a  "public  purpose"  the  ex- 
penditure does  not  constitute  a  gift  within  the  meaning 
of  Section  25,  Article  XXIII  of  the  California  Con- 
stitution. 

Although  the  junior  colleges  would  undoutedly 
prefer  to  use  state  or  federal  funds,  rather  than  district 
tax  revenues,  for  expanding  student  aid  programs,  they 
should  be  freed  to  use  district  funds  whenever  circum- 
stances make  it  possible  and  desirable. 

8.  Demonstration  and  Research  Center  for  the 
Teaching  of  Verbal  Skills 

We  recommend  that  a  new  demonstration  and  re- 
search center  for  the  teaching  of  verbal  skills  be  es- 
tablished. The  proposed  center  should  be  concerned 
primarily  with  the  teaching  of  reading  and  language 
skills  to  disadvantaged  students  at  all  educational  levels. 
It  should  be  located  on  a  state  college  campus  but 
should  be  operated  jointly  by  at  least  one  junior  col- 
lege, state  college  and  University  campus. 

This  proposal  stems  from  an  earlier  recommenda- 
tion by  the  Coordinating  Council  that  the  state  col- 
leges develop  an  institute  for  the  study  of  the  teach- 
ing of  reading  and  language  skills  to  disadvantaged 
students.^  The  new  center  should  be  a  joint  project, 
however,  not  just  for  the  state  colleges.  It  should  serve 
to  bring  together  the  various  talents  of  the  junior  col- 
leges, the  state  colleges  and  the  University.  It  should 
also  make  use  of  every  modem  device  and  approach 
which  has  some  probable  utility,  including  television 
and  computer-assisted  instruction. 

The  center  should  carry  on  fundamental  research 
on  the  teaching  of  verbal  skills  at  all  levels,  with  per- 
haps some  greater  emphasis  upon  the  problems  of  dis- 
advantaged high  school  and  college  students.  Recent 
experience  and  research  indicate  that  college-run 
remedial  programs  in  verbal  skills  have  generally 
failed,  yet  strong  verbal  skills  are  known  to  be  abso- 
lutely essential  to  the  completion  of  college  curricula. 
These  facts  pose  a  serious  dilemma  for  those  col- 
leges which  wish  to  admit  larger  numbers  of  educa- 


tionally  disadvantaged  students,  as  well  as  for  the  stu- 
dents themselves.  Every  effort  must  be  made  to  find 
the  way  out  of  this  situation.  The  need  for  a  research 
and  demonstration  center  of  the  t_\'pe  \vc  propose  has 
been  stated  and  restated  by  the  Coordinating  Council, 
the  iMcCone  Commission,  the  Kemer  Commission,  the 
Univcrsit\-  of  California  and  others. 

Initial  funding  should  be  provided  by  the  state  with 
the  expectation  of  additional  support  from  interested 
federal  and  private  sources.  Based  on  the  proposals 
currently'  being  considered  by  the  Chancellor's  Office 
of  the  California  State  Colleges,  the  cost  would  be 
$75,000  for  the  planning  year,  1250,000  for  the  first 
developmental  year,  and  $300,000  for  the  first  year  of 
complete  operation.  These  figures  assume  the  availa- 
bilit\'  of  some  related  computer-assisted  instruction 
and  instructional  television  facilities  and  personnel  on 
loan  from  the  college.  Cooperative  funding  with  foun- 
dations and  the  US  Office  of  Education  should  be 
among  the  first  tasks  undertaken  by  the  administrative 
staff. 

9.   Uniform  Admission  Application  Form 

We  recommend  that  the  University  and  the  Cali- 
fornia State  Colleges  be  directed  to  adopt  a  single 
uniform  admission  application  form  for  all  undergrad- 
uate students.  With  the  cooperation  of  the  local  gov- 
erning boards,  the  public  junior  colleges  should  also  be 
encouraged  to  adopt  the  same  standard  form. 

At  present  each  state  college  and  each  junior  college 
district  has  its  own  form  to  be  filled  out  by  those  who 
would  apply  for  admission.  The  University  of  Cali- 
fornia also  has  its  own  form,  but  the  University's 
form  is  now  the  same  for  each  of  its  campuses.  We 
believe  that  all  of  public  higher  education  should  fol- 
low the  University's  example  in  this  regard  and  adopt 
a  single  common  application  form. 

The  existing  pattern  of  a  different  form  for  each 
college  may  have  been  appropriate  in  an  era  when 
only  one  high  school  graduate  in  ten  went  on  to  col- 
lege, but  it  is  seriously  out  of  date  at  a  time  when 
more  than  one  out  of  every  r\vo  high  school  gradu- 
ates enters  college.  The  welter  of  different  admission 
application  forms  has  become  in  itself  a  minor  bottle- 
neck in  the  movement  of  students  from  the  public 
schools  to  higher  education,  and  one  which  undoubt- 
edl}'  is  most  troublesome  for  those  students  who  do 
not  have  parents  or  friends  who  are  e.xperienced  in 
the  task  of  preparing  and  submitting  such  forms. 

We  have  been  unable  to  uncover  an\'  convincing 
justification  for  the  continuance  of  the  practice  of  al- 
lowing each  public  institution  (with  the  notable  ex- 
ception of  the  individual  University  campuses)  to  re- 
quire its  own  special  form.  We  have  examined  a 
number  of  these  forms  and  find  that  for  the  most  part 
they  all  seek  about  the  same  information,  although 
some  ask  a  little  more  and  some  a  little  less.  Nor  have 
we  been  able  to  discover  any  serious  barriers  to  a 
consolidation  of  these  forms  into  a  single  document 


to  be  used  by  all  the  public  institutions.  The  essential 
requirement  is  the  will  of  the  institutions  and  seg- 
ments to  cooperate  for  the  benefit  of  the  students. 

We  do  not  think  it  unreasonable  that  students  and 
counselors  should  ask  that  one  standard  form  be  used 
by  all  of  the  state's  public  institutions  of  higher  edu- 
cation. From  their  point  of  view,  this  would  eliminate 
much  needless  paperwork  and  chance  for  error.  It 
would  also  make  it  easier  for  the  institutions  them- 
selves to  develop  comparable  records  and  student  data 
reports. 

It  is  interesting  to  note  that  through  the  efforts  of 
the  College  Scholarship  Service  nearly  all  institutions 
now  utilize  a  single  basic  form  for  the  complicated 
matter  of  determining  a  student's  need  for  financial 
aid — the  Parents'  Confidential  Statement.  Based  upon 
its  success  in  the  financial  aid  area,  the  College  En- 
trance Examination  Board  is  now  investigating  the  pos- 
sibility of  also  establishing  a  national  admission  appli- 
cation clearinghouse  paralleling  its  College  Scholarship 
Service.  We  do  not  advocate  as  large  a  step  as  that, 
however,  even  within  this  one  state.  California  needs 
first  to  demonstrate  the  ability  of  its  public  institutions 
to  cooperate  to  the  extent  of  adopting  a  common  ad- 
mission application  form. 

10.  Expansion  of  Admission  Flexibility 

We  recommend  that  the  University  of  California 
and  the  California  State  Colleges  expand  authorized 
exceptions  to  their  admissions  rules  from  4%  to  10% 
of  the  number  of  applicants  expected  to  be  admitted 
as  freshmen  and  as  transfer  students  to  advanced 
standing. 

Initially,  under  the  terms  of  the  1960  Master  Plan, 
the  number  of  authorized  exceptions  to  the  basic 
state  college  and  University  admissions  rules  were 
limited  to  the  equivalent  of  2%  of  the  number  of 
applicants  expected  to  be  admitted  as  freshmen  and 
as  transfer  students.  The  figure  of  2%  was  recom- 
mended by  the  Master  Plan  Survey  Team  without 
any  particular  justification,  except  that  it  would  pro- 
vide some  release  from  the  basic  rule  in  the  case  of 
athletes  and  others  whom  the  state  colleges  and  Uni- 
versity might  wish  to  admit. 

As  the  pressure  to  admit  more  disadvantaged  stu- 
dents began  to  increase,  the  pressure  to  admit  a 
greater  number  of  exceptions  also  increased.  A  careful 
examination  of  the  way  the  campuses  were  actually 
using  the  allotted  2%  revealed,  to  no  one's  surprise, 
that  it  was  being  used  primarily  for  athletes  and 
others  with  special  talents  or  attributes  which  the 
campuses  wanted.  For  1966  it  ^\'as  found  that  among 
the  freshmen  admitted  as  exceptions  by  both  segments, 
less  than  2  of  10  could  be  termed  disadvantaged.  And 
the  figure  was  less  than  1  in  10  for  those  admitted  to 
advanced  standing.  In  the  following  year,  1967,  as  pres- 
sure continued  to  mount  for  the  admission  of  disad- 
vantaged students,  these  figures  began  to  show  some 
improvement,  but  the  number  of  exceptions  who 
were  also  disadvantaged   remained   well  below   50%. 


TABLE  6.3      ADMISSION  OF  DISADVANTAGED  STUDENTS  AS  EXCEPTIONS  TO  ADMISSION 

RULES 

California  State  Colleges 

University  of  California 

1966 

1967 

1968* 

1966 

1967 

1968 

Freshmen 

1.4% 
.3% 
65 

.8% 

.1% 
33 

1.8% 
.9% 
226 

.7% 

.2% 
93 

5.3% 
3.8% 
1,109 

1.9% 

1.2% 
598 

1.5% 
.2% 
46 

1.6% 

.1% 
19 

■:I1 

67 

2.1% 

.3% 
43 

3.5% 

Disadvantaged  students  as  %  of  total  admissions 

Number  of  disadvantaged  admitted  as  exceptions 

Advanced  Standing 

Admitted  exceptions  as  a  %  of  total  applicants 

Admitted  disadvantaged  students  as  %  of  total  appli- 

2.1% 
382 

2.9% 
1.7% 

Number  of  disadvantaged  admitted  as  exceptions 

268 

*  State  College  figures  for  1968  are  for  enrolled  students  rather  than  admitted  students. 

Recognizing  that  the  ceiling  on  exceptions  was  be- 
ginning to  limit  the  ability  of  the  segments  to  admit 
a  larger  number  of  truly  disadvantaged  students  (and 
that  the  ceiling  itself  was  entirely  arbitrary),  the  Co- 
ordinating Council  recommended  early  in  1968  that 
both  the  state  colleges  and  the  University  raise  the 
ceiling  to  4%.  Both  segments  accepted  the  recom- 
mendation and  put  it  into  effect  for  the  fall  of  1968. 
Under  the  new  rules,  exceptions  are  authorized  up 
to  4%  of  freshman  admissions  and  4%  of  advanced 
standing  admission,  with  at  least  2%  in  each  case  re- 
served solely  for  disadvantaged  students.  In  table  6.3 
we  indicate  the  use  of  admissions  exceptions  over  the 
three  years,  1966  through  1968,  as  reported  by  the 
Coordinating  Council. 

The  new  4%  figure  for  exceptions  is  just  as  arbi- 
trary as  the  previous  2%  ceiling.  It  is  also  evident 
from  the  figures  reported  in  table  6.3  that  the  4% 
ceiling  will  soon  become  a  limit  on  the  ability  of  the 
University  and  state  colleges  to  admit  disadvantaged 
students,  just  as  was  the  earlier  2%  rule.  Already,  ap- 
parently, the  state  colleges  have  exceeded  the  4%  fig- 
ure for  freshmen. 

As  Chancellor  Dumke  observed  in  support  of  the  ex- 
pansion of  the  exception  rule  from  2%  to  4%,  the  con- 
tinuing growth  in  the  use  of  the  exceptions  provision 
for  disadvantaged  students  "indicates  a  dramatic  shift 
in  attitude  and  a  growing  awareness  that  mathematical 
formulas  alone  are  not  adequate  tools  for  assuring  that 
educational  opportunities  are  fully  realized."  ^* 

We  propose  therefore  that  the  ceiling  be  raised  to 
10%  in  each  case.  ^'  This  also  is  an  arbitrary  figure, 
but  its  acceptance  would  indicate  a  real  effort  on  the 
part  of  the  two  four-year  segments  to  expand  oppor- 
tunities for  disadvantaged  students — and  without  ex- 
cluding normally  qualified  students.  Its  justification 
is  otherwise  much  the  same  as  was  that  for  the  change 
from  l°i  to  4/0 :  it  retains  the  basic  Master  Plan  ad- 
mission standards  but  offers  real  opportunity  for  the 
state  colleges  and  university  campuses  to  play  a  sig- 
nificant role  in  extending  educational  opportunity  to 
disadvantaged  students. 

We  do  not  believe  that  such  action  would  in  any 
way  deny  or  diminish  the  important  role  of  the  jun- 


ior colleges  in  also  serving  disadvantaged  students.  The 
number  of  students  which  must  be  brought  into  the 
total  system  if  we  are  to  achieve  true  equality  of  op- 
portunity is  sufficiently  large  to  require  substantial 
participation  by  all  public  and  private  institutions. 
There  is  no  reason  we  know  of  to  arbitrarily  limit 
what  can  be  accomplished  in  this  regard  at  the  expense 
of  the  students  concerned,  in  the  belief  that  this  will 
somehow  protect  the  role  of  the  junior  colleges.  Cur- 
rent enrollment  figures  indicate  that  the  junior  col- 
leges are   not  lacking  for  students. 

1 1.   Reexamination  of  Master  Plan 
Admission  Quotas 

We  further  recommend  a  careful  reexamination  of 
the  Master  Plan  admission  quotas  for  the  University 
and  state  colleges.  We  believe  that  consideration 
should  be  given  to  expanding  these  quotas  from 
the  top  1 2  '/a  %  and  3  3  '/s  %  of  California  high  school 
graduates  to  the  top  20%  for  the  University  and  the 
upper  40%  for  the  state  colleges. 

As  discussed  earlier  in  this  report,  the  Master  Plan 
recommendation  to  limit  University  admission  to  the 
top  12!^%  of  all  California  high  school  graduates  and 
the  state  colleges  to  the  top  3  3 1/3%  was  essentially  a 
ratification  of  what  was  throught  to  be  approximately 
the  then  current  practice.  No  careful  examination  of 
the  actual  facts  was  undertaken  during  the  short  period 
of  the  study,  however;  it  was  generally  believed  that 
the  proposed  figures  were,  if  anything,  only  a  bit 
more  stringent  than  the  existing  standards.  The  con- 
cept of  differential  access,  of  course,  had  been  discussed 
in  several  of  the  earlier  studies  of  higher  education  in 
California  and  by  the  time  of  the  Master  Plan  it  was 
widely  accepted,  at  least  among  educators. 

In  our  opinion  these  quotas  should  now,  somewhat 
belatedly,  receive  the  careful  examination  they  de- 
serve, along  with  the  entire  question  of  "differential 
access."  There  are  reasons,  we  believe,  to  question 
both  the  general  policy  and  the  specific  quotas  of 
1 2  5/2  %  and  3  3  '/j  % .  As  a  first  step  toward  freeing 
public  higher  education  from  these  arbitrary  restraints, 
we  propose  that  consideration  be  given  to  changing 
the  figure  of   12%    for  the   University  to   20%,   and 


changing  the  figure  of  33'/j%  for  the  state  colleges 
to  40%.  •- 

There  are,  we  believe,  nian\-  reasons  to  challenge 
the  present  "standards."  First  of  all  it  should  be 
frankl\-  acknow  Icdgcd  that  these  standards  are  in  fact 
quotas  for  the  two  four-year  systems,  quotas  which 
in  their  specific  numbers  have  no  justification  other 
than  their  acceptance  by  the  dominant  majorit\'.  Those 
who  have  charged  that  the  spokesman  for  the  minority 
group  students  would  create  ethnic  quotas  in  their 
efforts  to  get  more  minority  group  students  into  col- 
lege must  be  auare  that  such  action  would  be  quite 
compatible  with  the  present  system. 

At  the  time  the  Master  Plan  was  being  written  there 
was  great  concern  as  to  how  higher  education  could 
deal  with  the  great  surge  of  students  forecast  for  the 
next  decade.  The  great  challenge  was  thought  to  be 
the   problem    of   numbers   and    how    those    numbers 
could  be  handled  without  endangering  the  "standards" 
of  the  institutions.  In  the  words  of  Arthur  Coons: 
"The  numbers  game  was  out  in  front.  It  was  the 
problem  of  what  to  do  about  the  projected  in- 
crease in  college  age  population  over  the  period 
to  1975  and  beyond,  the  possible  but  certainly  ex- 
pected increase  in  the  percentage  desiring  to  go 
to  college,  which  experience  since  then  has  borne 
out,  the  problem  of  the  magnitude  of  the  part- 
time  enrollments  in  all  four  segments  of  higher 
education  swelling  the  total  burden  of  full-time 
equivalent  students  (that  is,  beyond  the  enroll- 
ment of  full-time  students).  This  was  the  major 
factual  factor  in  the  backdrop  setting  the  stage 
for  the  Master  Plan  Survey.''^ 

To  meet  this  challenge  the  Survey  Team  acted  to 
ratify,  with  some  further  tightening,  the  existing  en- 
rollment quotas  which  were  based   upon  a  student's 
prior   academic   achievement.    Chancellor   Dumke,    a 
member  of  the  Survey  Team,  has  reported  that: 
"The  Master  Plan  Survey  Team  arrived  at  the 
fractions  of  one-third   and   one-eighth   primarily 
as  a  result  of  a  study  of  the  enrollment  projec- 
tions   and    balancing    these    against    institutional 
capacities  and   fiscal   resources."  " 

The  case  for  continuing  the  policy  of  differential 
access  was  presented  in  terms  of  academic  efficiency 
and  the  maintenance  of  "standards."  The  efficiency 
argument  was  and  is  based  on  the  belief  that  students 
should  be  segregated  by  ability  and  achievement  lev- 
els, as  conventionally  determined,  for  admission  to 
one  of  the  three  public  segments.  Students  in  the  high- 
est ability  category  may  be  admitted  to  any  institu- 
tion within  any  of  the  three  segments;  students  in  a 
second  category  are  limited  to  two  of  the  three  seg- 
ments; the  majority  of  students  may  be  admitted  to 
only  one  of  the  segments. 

Under  this  policy  the  junior  colleges  are  expected 
to  screen  out  students  who  lack  the  abilitv  to  succeed 


in  a  four-year  college,  sending  on  only  those  who  by 
past  performance  or  by  later  development  can  prove 
that  they  can  meet  the  stricter  standards  necessary  at 
the  state  colleges  and  University  levels.  Similarly  the 
state  colleges  are  to  accept  students  in  the  middle 
range  so  as  to  peniiit  the  University  to  concentrate 
its  resources  on  only  the  most  able  students.  This  sys- 
tem was  and  is  believed  to  be  one  which  would  mini- 
mize dropout  rates  for  the  more  expensive  institutions 
(by  preselection)  and  permit  the  development  of  in- 
structional programs  according  to  the  ability  levels  of 
the  students. 

As  we  have  noted  elsewhere,  this  is  a  system  which 
emphasizes  institutional  standards  rather  than  student 
educational  needs.  It  has  been  said,  for  example,  that 
if  the  University  were  to  relax  its  admission  standards 
it  could  no  longer  offer  instruction  of  the  same  quality 
as  at  present.  Accordingly,  this  system  reserves  the 
best  instruction,  in  terms  of  expenditure  per  student, 
staffing  and  facilities,  for  those  who  are  believed  to  be 
the  "best"  students.  The  admission  criteria  are  chosen 
in  an  attempt  to  select  out  those  students  most  likely 
to  succeed  in  that  instructional  program.  Even  though 
this  attempt  has  not  been  very  successful,  it  has  served 
well  to  buttress  the  notion  that  the  "best"  students 
should  receive  the  "best"  instruction,  because  only 
the  best  students  are  admitted  and  subsequently  grad- 
uated. 

We  are  beginning  to  learn  many  things  which  cast 
doubt  upon  the  existing  quota  system  and  the  match- 
ing of  the  "best"  students  with  the  "best"  institutions. 
It  is  becoming  evident,  for  one  thing,  that  the  insti- 
tutions may  not  have  quite  so  much  to  do  with  the 
achievements  of  their  students  and  alumni  as  they  have 
thought.  The  role  of  the  institutions  may  in  fact  be 
very  limited.  As  one  researcher  in  this  field,  Alex- 
ander VV.  Astin,  has  stated  it: 

"Although  colleges  appear  to  differ  in  their  ef- 
fects on  several  aspects  of  the  students'  develop- 
ment, the  size  of  the  differential  effects  is  small. 
In  brief,  the  college  actually  attended  by  the  stu- 
dent of  high  ability  appears  to  make  only  a  slight 
difference  in  his  eventual  career  choice,  academic 
and  extra  curricular  achievements  during  college, 
academic  ability,  persistance  in  college  and  the 
eventual  level  of  education  that  he  obtains."  ^^ 

We  are  also  beginning  to  acknowledge  that  we 
know  very  little  about  how  best  to  segregate  students 
even  if  we  accept  the  concept  of  differential  access. 
Most  careful  observers  would  have  to  agree  with  Dr. 
William  B.  Michael  that: 

"Whenever  one  looks  at  articles  and  research  re- 
ports concerning  the  results  of  predictive  validity 
studies  involving  the  use  of  standardized  schol- 
astic aptitude  and  achievement  tests  employed  in 
the  process  of  college  admissions,  it  becomes  ap- 
parent that  relatively  little  practical  progress  has 
been  made  during  the  past  25  years."  " 
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Unfortunately,  however,  the  application  of  "mini- 
mum loss  decision  strategy"  still  gets  a  great  deal  of 
attention  in  admission  studies."  And  it  is  still  claimed, 
although  somewhat  defensively,  that  admission  stand- 
ards in  the  form  of  test  scores,  high  school  grades  and 
college  prep  curriculum  are  not  intended  to  keep  stu- 
dents out  of  college  but  to  assure  that  they  have  ade- 
quate skill  and  preparation  to  carry  on  the  required 
work. 

In  1959  it  may  have  been  appropriate  for  the  Master 
Plan  Survey  Team  to  concern  itself  with  allocating 
students  among  existing  and  new  institutions,  uphold- 
ing standards,  and  the  like.  In  1969,  however,  this  no 
longer  appears  to  be  an  adequate  response.  The  in- 
stitutional approach  to  the  matter  of  access  and  ad- 
mission is  being  challenged  from  many  sides.  In  the 
words  of  B.  Alden  Thresher,  "The  question  of  who 
attains  higher  education  ...  is  more  than  a  matter  of 
admission  requirements,  or  even  finances.  It  is  a  ques- 
tion of  who  does  or  should  aspire  to  education."  *^ 

The  present  discussion  of  this  issue  is  reminiscent 
of  the  controversy  that  developed  nationally  follow- 
ing World  War  I  when  the  demand  for  college  edu- 
cation was  undergoing  a  similarly  dramatic  increase. 
Many  educators  and  others  then  held  that  colleges 
and  universities  should  admit  only  those  who  could 
be  expected  to  profit  from  the  traditional  liberal  arts 
curriculum.  A  major  function  of  higher  education  was 
believed  to  be  the  selection  and  instruction  of  those 
who  were  destined  to  be  the  leaders  of  the  next  gen- 
eration. Accordingly,  it  was  thought  to  be  necessary 
for  the  colleges  to  keep  their  entrance  standards  high 
so  as  to  weed  out  students  who  were  not  qualified  to 
carry  that  burden.  This  position  came  under  heavy 


attack,  of  course,  from  the  progressives  and  many 
others  who  held  a  higher  opinion  of  the  abilities  of 
those  not  born  to  the  elite,  and  with  the  help  of  the 
land-grant  colleges,  higher  education  was  forced  to 
give  way  to  those  who  demanded  entrance. 

Nevertheless,  the  "pool  of  ability"  concept  has  sur- 
vived in  a  somewhat  expanded  and  modified  version. 
Junior  colleges  and  state  colleges  have  been  con- 
structed across  the  country  with  no  small  part  of 
their  function  that  of  relieving  pressure  on  the  more 
distinguished  public  and  private  institutions  so  that 
those  institutions  can  maintain  or  tighten  their  ad- 
mission quotas. 

As  Thresher  has  pointed  out,  the  arguments  ad- 
vanced in  support  of  these  quotas  deserve  careful 
examination: 

"There  is  a  kind  of  reductio  ad  abmrdum  lurk- 
ing behind  all  such  reasoning  which  tends  to  ad- 
mit to  education  those  who  need  it  least  and  to 
exclude  those  for  whom  the  "value  added"  by 
education  would  be  greatest.  It  is  obviously  es- 
sential to  exclude  those  so  unprepared  that  they 
cannot  benefit  from  instruction  at  the  going  level, 
yet  this  tendency,  if  left  unchecked,  can  focus 
the  educational  process  on  a  small  and  indefinitely 
diminishing  fraction  of  students."  *' 

Too  many  institutions,  in  the  name  of  maintaining 
standards,  have  excluded  those  who  would  benefit 
most  from  further  education.  For  these  reasons  we 
believe  that  current  admissions  policies  among  Cali- 
fornia's public  institutions  of  higher  education  should 
be  very  carefully  and  thoroughly  reexamined. 


7.  Attrition  and  the  Flow  of  Students 


In  his  Chapter  we  briefly  discuss  the  problem  of 
attrition  among  college  students  and  the  availability 
and  quality  of  data  concerning  the  movement  of  stu- 
dents into,  through  and  out  of  California's  system  of 
higher  education.  We  then  propose  for  further  con- 
sideration the  establishment  of  a  statewide  student  flow 
information  system  to  provide  the  kinds  of  informa- 
tion about  students  which  are  not  currently  available 
in  any  consistent  and  useful  form.  Our  intention  in  this 
chapter  is  to  describe  what  is  known  now  about  the 
flow  of  students,  what  will  be  known  if  the  proposed 
information  system  is  established,  and  how  that  will 
help  strengthen  the  state's  system  of  public  and  private 
higher  education. 

THE   PROBLEM   OF   ATTRITION 

According  to  current  estimates,  for  every  1,000 
students  who  enter  California  high  schools,  between 
750  and  800  will  be  graduated.  Of  these,  some  550  to 
600  will  enter  a  college  or  university  somewhere.  Be- 
tween 150  and  200  of  these  college  entrants  will  even- 
tually obtain  a  bachelor's  degree. 

For  those  students  who  reach  its  threshold,  the  door 
to  higher  education  opens  wide,  and  California  may 
take  substantial  pride  and  credit  that  as  many  as  75% 
of  its  high  school  graduates  find  the  opportunity  at 
least  to  try  college.  From  our  studies,  however,  we 
have  also  been  forced  to  conclude  that  the  door  to 
higher  education  swings  just  as  easily  in  the  other 
direction.  As  first  time  entry  rates  have  increased 
among  high  school  graduates,  so  too  have  attrition 
rates.  One  measure  of  this  phenomena  is  the  striking 
increase  in  the  proportion  of  all  college  students  who 
are  freshmen.  This  fraction  moved  from  41%  to  48% 
between  1957-58  and  1967-68,  reaching  a  high  of  51% 
in  1965-66. 

This  summary  picture  of  gross  attrition  characteris- 
tics in  California  was  derived  from  cross-sectional  sta- 
tistics and  confirmed  by  the  few  glimpses  of  student 
flows  which  special  longitudinal  studies  have  per- 
mitted. The  ratio  of  150  college  graduates  to  550  col- 
lege entrants  reflects  a  variety  of  quite  different  cir- 
cumstances. Many  of  the  students  who  attend  junior 
colleges  never  intend  to  work  toward  a  four-year 
degree.  The  wide  availability  to  these  students  of  two- 
year  vocational  and  technical  curricula  is  one  of  the 
notable  strengths  of  the  California  system.  It  is  there- 
fore no  sign  of  system  weakness  if  students  who  elect 
to  pursue  a  two-year  program  do  so  and  leave  college 
after  this  period.  To  put  the  entrant-graduate  ratio 
in  a  more  exact  framework,  it  would  be  necessary  to 
have  measures  of  graduation  rates  for  those  students 


who  intend  to  obtain  a  four-year  degree.  Unfortu- 
nately, few  such  measures  arc  available. 

It  is  possible,  however,  to  derive  an  indirect  measure 
of  junior  college  attrition  within  and  between  the  first 
two  years.  By  comparing  the  enrollments  by  class  level 
over  a  series  of  years,  we  have  found  that  while  it 
took  two  junior  college  freshmen  to  "produce"  one 
sophomore  in  1957-58,  it  currently  takes  three  fresh- 
men. These  cross-sectional  statistics  imply  a  very  sub- 
stantial increase  in  the  attrition  rates  within  the  first 
two  years  of  junior  college.' 

Only  very  limited  evidence  is  available  regarding  the 
graduation  rates  for  students  who  enter  four-year  col- 
leges as  freshmen  or  who  transfer  into  such  institutions 
from  junior  colleges.  For  the  University  of  California 
at  Berkeley,  it  is  known  that  roughly  half  of  the  fresh- 
men entrants  obtain  degrees  from  the  University 
within  five  or  six  years.  It  is  also  known  that  many  of 
those  who  leave  the  University  eventually  obtain  de- 
grees at  other  institutions.  The  exact  proportion  of 
these  may  be  in  the  range  of  an  additional  15%  to  25% 
of  the  original  entering  class.  Accordingly,  it  may  be 
estimated  that  of  the  students  who  enter  the  Univer- 
sity, some  65%  to  75%  will  eventually  obtain  bache- 
lor's degrees  somewhere.  From  extremely  limited  and 
imprecise  data  for  the  state  colleges,  it  may  be  con- 
jectured that  the  eventual  graduation  rate  for  state 
college  entrants  is  below  that  estimated  from  Univer- 
sity data. 

In  an  attempt  to  use  enrollment  statistics  and  data 
on  awarded  degrees  to  generate  a  crude  measure  of 
degree  productivity,  we  have  compared  senior  class 
enrollments  with  bachelor's  degrees  awarded  (ignor- 
ing for  the  time  all  attrition  which  had  taken  place 
prior  to  students  obtaining  senior  class  status).  The 
nine  years  series  showed  that  the  private  colleges  and 
the  University  had  1.0  and  1.1  seniors,  respectively, 
per  AB  or  BS  degree  and  that  these  figures  had  im- 
proved over  the  past  decade  from  the  region  of  1.2 
seniors  per  degree.  The  state  colleges,  on  the  other 
hand,  showed  a  deterioration  in  productivity,  on  this 
measure,  with  a  trend  moving  from  1.3  to  1.6  seniors 
per  degree  over  the  same  base  period.  Even  when  the 
differing  proportion  of  full-  and  part-time  students  at 
the  different  segments  is  allowed  for,  the  state  college 
figures  indicate  a  declining  completion  rate  continuing 
through  the  senior  year.  We  have  no  information  on 
why  it  takes  three  state  college  seniors  to  produce  two 
degrees  when  the  ratio  is  roughly  2:2  at  the  Univer- 
sity and  the  independent  colleges. 

From  these  few  statistics,  it  should  be  evident,  how- 
ever, that  the  phenomena  and  problems  of  entry,  per- 
sistence, and  attrition  are  not  simple  matters.  The  term 


attrition  itself  might  well  be  used  in  the  plural  to  sug- 
gest that  there  are  many  kinds  of  attrition,  each  with 
different  causes  and  different  consequences.  Further, 
not  all  attrition  is  undesirable,  nor  are  all  types  of  un- 
desirable attrition  equally  subject  to  remedy.  The 
economic  consequences  to  the  individual  and  to  the 
public  institutions  may  also  be  quite  different,  depend- 
ing upon  the  length  of  time  between  entrance  and 
departure. 

Finally,  entry  and  persistence  rates  are  known  to  be 
quite  different  among  students  with  differing  academic 
and  socio-economic  antecedents;  the  statistics  also  vary 
among  institutions  and  among  classes  of  institutions. 
Accordingly,  such  measures  provide  valuable  diag- 
nostic indicators  of  how  equitably  and  how  efficiently 
the  educational  system  is  working. 

Among  the  questions  raised  by  currently  available 
attrition  data  are  the  following: 

1.  Are  these  proportions  satisfactory? 

2.  Are  they  stable? 

3.  Why  do  students  leave  college? 

4.  How  do  the  social,  economic,  and  academic 
characteristics  of  drop-outs  differ  from  those  of 
students  who  persist? 

5.  What  are  the  economic  results  of  school  and 
college  attendance? 

6.  Are  they  worth  the  private  and  public  costs  in- 
volved? 

SOURCES  OF   EXISTING   INFORMATION 

ON   ENTRY  AND   PERSISTENCE 

PATTERNS 

I .  Enrollment  Data 

There  are  rvvo  basic  sources  of  data  on  which  to 
base  estimates  of  the  rates  at  which  students  with 
different  characteristics  enter  and  persist  in  colleges 
and  universities.  The  first  source  includes  the  enroll- 
ment data  maintained  by  the  individual  institutions 
and  the  segments,  some  of  which  is  reported  directly 
to  the  Department  of  Finance.  The  Department  of 
Finance  provides  year-by-year  counts  of  enrollments 
by  class  level,  by  institution,  by  sex,  and  by  certain 
measures  of  academic  status  used  for  budgetary  pur- 
poses. These  cross-sectional  statistics  describe  the  state 
of  the  educational  system  at  single  points  in  time  and 
permit  comparisons  of  the  size  of  enrollments  at  dif- 
ferent points  in  time.  It  was  chiefly  from  this  data 
that  the  Committee  generated  the  rough  estimates  of 
gross  attrition  published  in  The  Academic  State. 

The  cross-sectional  enrollment  statistics  are  funda- 
mental tools  in  the  current  budgeting  process  for 
higher  education,  but  they  have  three  critical  limita- 
tions to  their  usefulness  for  other  purposes.  First,  they 
provide  measures  of  academic  load  or  of  academic 
activity  and  not  of  academic  output  or  product. 
There  is  no  direct  connection  under  the  present  budg- 
etary and  statistical  system  between  the  input  of  re- 
sources and  the  output  of  graduates.  It  is  quite  pos- 
sible   under   this    system    that    appropriations    might 


continue  to  rise  while  the  number  of  students  who 
complete  programs  and  receive  degrees  declines. 

Second,  the  academic  career  patterns  of  individual 
students  or  of  groups  of  students  can  not  be  traced. 
While  the  size  of  the  state  college  sophomore  class 
can  be  compared  with  the  size  of  the  freshman  class 
one  year  before,  for  example,  no  information  is  avail- 
able as  to  how  many  of  the  individual  freshmen  be- 
came sophomores  or  what  happened  to  those  who  did 
not  progress  in  this  fashion. 

Third,  enrollment  statistics  do  not  permit  any  de- 
termination to  be  made  of  the  changes  in  system 
dynamics  over  time,  because  no  account  is  available 
of  students  who  are  not  enrolled  in  some  California 
college  at  a  particular  point  in  time.  Temporary  with- 
drawals from  one  campus  or  institutional  transfers  can 
not  be  distinguished  from  permanent  drop-outs. 

These  observations  are  not  offered  as  criticisms  of 
the  quality  of  current  enrollment  statistics  nor  of  the 
way  in  which  the  available  data  is  used.  The  three 
limitations  are  emphasized  to  indicate  the  range  of 
vital  policy  issues  which  are  not  and  can  not  be  illumi- 
nated by  cross-sectional  data  alone. 

2.   Longitudinal  Studies 

The  second  source  of  information  on  entry  and  per- 
sistence patterns  is  a  set  of  unconnected,  ad  hoc 
studies  which  have  followed  sample  populations  of  stu- 
dents over  time.  These  studies  have  been  conducted 
under  a  variety  of  auspices  and  for  a  variety  of  pur- 
poses. Accordingly,  it  is  not  surprising  that  they  have 
markedly  different  coverage  and  that  they  employ 
different  definitions  and  methodologies.  Two  recent 
longitudinal  studies,  however,  deserve  specific  men- 
tion: 

Project  SCOPE.^  This  is  a  continuing  study  funded 
by  the  Carnegie  Foundation  and  conducted  under  the 
auspices  of  the  Center  for  Research  and  Development 
of  the  University  of  California  at  Berkeley.  Its  basic 
purpose  is  to  follow  samples  of  high  school  graduates 
from  four  states  at  inten'als  over  a  period  of  six  years 
to  determine  what  happens  to  students  with  various 
academic,  social  and  intellectual  characteristics.  The 
study  is  in  its  third  year,  having  started  with  samples 
of  high  school  graduating  classes  from  1966.  Published 
data  is  available  only  for  one  year  after  normal  tran- 
sition from  high  school  to  college. 

Project  TALENT.^  This  national  study  was  spon- 
sored by  the  US  Office  of  Education  and  conducted 
by  a  group  formerly  at  the  University  of  Pittsburg 
and  now  established  at  the  American  Institute  for  Re- 
search in  Palo  Alto.  Using  national  samples  of  high 
school  graduates  from  June  of  1960,  TALENT  has 
attempted  to  follow  the  careers  of  individual  students. 
The  TALENT  data  is  topically  the  more  valuable 
because  it  extends  over  the  full,  typical  undergraduate 
years.  This  advantage  is  offset  by  the  declining  relia- 
bility of  the  recent  information  due  to  degradation 
of  the  original  samples.  It  has  proven  very  difficult 
to  keep  track  of  individual  students  in  a  mobile  age 


and  country  and  to  get  adequate,  unbiased  responses 
from  those  in  sample  populations  whose  whereabouts 
can  be  identified. 

The  staffs  of  TALENT  and  SCOPE  have  been  most 
helpful  to  us,  both  in  making  information  available  and 
in  explaining  the  technical  difficulties  inherent  in  the 
conduct  of  large-scale  longitudinal  studies  of  the  type 
in  question.  Comments  and  suggestions  from  the 
SCOPE  and  TALENT  staffs  were  significant  inputs 
in  the  preliminar\'  design  of  the  longitudinal  studies 
recommended  later  in  this  Chapter. 

3.   Attrition  Among  Graduate  Students 

Despite  the  substantial  size  and  high  cost  of  gradu- 
ate programs,  we  have  found  relatively  few  studies 
dealing  with  the  magnitude  and  other  characteristics 
of  attrition  at  the  graduate  level.*  Most  of  the  avail- 
able research  is  quite  recent,  which  may  indicate  an 
increasing  institutional  concern  with  the  phenomena 
involved.  Available  studies  generally  focus  on  one  or 
more  of  the  following  questions: 

L  Of  those  who  enter  graduate  school,  how  many 
complete  degrees? 

2.  What  happens  afterwards  to  students  who  ob- 
tain graduate  degrees? 

3.  How  does  the  number  of  degrees  awarded  re- 
late to  institutional  resources? 

Almost  nothing  is  known  about  what  happens  to  stu- 
dents who  leave  graduate  school  without  completing 
any  degree. 

At  the  L^niversity  of  California  at  Berkeley,  for 
which  some  information  is  available,  completion  rates 
for  the  Ph.D.  range  from  15%  to  85%  of  entrants,  de- 
pending upon  the  departments  considered.  For  the 
same  campus,  the  2100  students  who  obtained  Ph.D.'s 
between  1960-61  and  1964-65  required  an  average  of 
10  semesters  to  do  so.  Although  90°  o  of  the  2100  suc- 
cessful students  who  were  studied  obtained  their  de- 
grees in  less  than  14  semesters,  some  students  took  as 
few  as  3  semesters  and  others  as  long  as  25. 

In  reviewing  available  studies  we  were  impressed 
with  the  technical  difficulties  which  are  involved  in 
attrition  studies  at  the  graduate  level  and  which  neces- 
sarily impair  their  utility.  In  order,  for  example,  to  get 
reasonably  large  statistical  populations,  it  is  necessary 
to  group  several  departments  together  (such  as  social 
sciences,  physical  sciences,  etc.).  In  doing  so,  the 
process  aggregates  departmental  programs  which,  de- 
spite intellectual  and  administrative  affinities,  are  often 
quite  dissimilar  in  program  organization.  For  such  rea- 
sons it  is  difficult  to  generalize  about  the  status  of 
graduate  attrition  rates  at  even  one  campus,  let  alone 
graduate  education  statewide. 

Important  differences  in  the  nature  of  research  work 
in  different  fields  contributes  to  sizable  differences  in 
the  time  taken  to  complete  thesis  research.  Beyond 
the  statistical  shadow  of  different  patterns  of  instruc- 
tion and  research,  there  are  also  technical  problems 
due  to  changes  in  requirements  for  registration  during 
thesis  work  and  due  to  the  difficulties  of  distinguish- 


ing between  full-  and  part-time  enrollment.  Finally, 
the  complications  due  to  the  admixture  and  overlap- 
ping of  work  toward  master's  and  doctor's  degrees 
makes  highly  reliable  interpretations  and  comparisons 
difficult. 

Despite  these  and  other  difficulties,  we  believe  the 
matter  is  worth  pursuing.  While  financial  factors  alone 
do  not  account  for  the  variation  among  departments 
in  degree  completion  rates  (differences  in  curricula, 
differences  in  subject  matter,  methods  of  thesis  re- 
search, field  work  required,  etc.  also  being  involved) 
the  rough  match  between  low  completion  rates  (and 
high  unit  costs  per  degree  actuall\-  granted)  and  mod- 
est funds  for  student  support  is  striking. 

Not  only  are  there  substantial  differences  in  the 
availability  of  student  aid  funds  in  different  graduate 
departments,  but  there  are  also  substantial  differences 
in  the  opportunities  for  employment  which  are  related 
to  graduate  studies.  In  1967  at  Berkeley,  for  example, 
one  study  showed  that  for  graduate  students  who  had 
some  employment.  University  employment  related  to 
academic  study  varied  from  a  high  in  the  90%  range 
for  the  physical  sciences  and  the  agricultural  sciences 
to  figures  of  less  than  half  that  in  the  professional 
schools  and  arts  department.^ 

We  find  it  surprising  that  the  range  of  comple- 
tion rates  for  the  Ph.D.,  as  reported  in  the  University 
study  on  Efficiency  of  Graduate  Education  and  con- 
firmed bv  interviews  with  graduate  deans,  is  so  very 
wide  between  the  high  and  low  output  departments. 
While  it  is  wholly  plausible  that  \\ith  good  student 
selection,  effective  instruction  and  supervision  and  ade- 
quate financial  support,  completion  rates  in  the  70% 
and  80%  ranges  should  be  obtained,  it  is  more  diffi- 
cult to  understand  why  in  some  departments  fewer 
than  one  entering  graduate  student  out  of  10  will 
complete  a  Ph.D.  within  a  6  year  period. 

It  should  be  emphasized  that  we  do  not  believe  that 
there  should  be  no  variation  in  completion  rates 
among  departments.  There  is,  however,  something  ob- 
viously wrong  in  the  circumstance  of  admissions,  in- 
struction or  financial  support  which  permit  the  lower 
end  of  the  range  to  be  so  very  low.  Neither  the  citi- 
zens of  California  nor  the  legislature  begrudge  the 
necessarily  high  costs  of  distinguished  post-graduate 
education,  but  they  certainly  may  question  the  utility 
of  such  expenditures  when  associated  with  very  low 
rates  of  Ph.D.'s  actually  produced. 

4.  High  School  Drop-Out  Statistics 

We  are  also  concerned  with  high  school  attrition 
figures  for  the  reason,  as  described  in  Chapter  5,  that 
those  who  drop  out  of  high  school  before  graduation 
seldom  go  on  later  to  college.  High  school  attrition 
is  heaviest  among  those  students  from  low-income 
and  ethnic  minority  backgrounds.  Unfortunately,  we 
know  very  little  about  the  actual  incidence  of  attri- 
tion school  by  school. 

Two  basic  techniques  are  used  by  the  high  schools 
for  calculating  high  school  drop-out  rates.  The  first  is 


the  "survey"  method  in  which  each  student  leaving 
the  school  system  is  separately  interviewed  and  recon- 
tacted  as  necessary.  The  second  is  the  "attrition  for- 
mula" method,  in  which  the  number  of  graduates  is 
subtracted  from  the  number  of  enrollees  in  a  prior 
class,  and  the  result  is  called  the  drop-out  rate.  The 
first  method  seems  to  yield  the  most  accurate  results. 
However,  it  is  much  more  expensive  and  therefore  is 
usually  used  only  for  small  samples.  Also,  no  con- 
sistent figures  are  available  between  districts  because 
of  variations  in  record  maintenance  and  reporting.  An- 
other major  fault  with  the  survey  method  is  that  many 
dropouts  occur,  in  effect,  when  students  simply  don't 
show  up  for  classes  on  the  first  day  of  each  school 
year.  This  substantial  group  severely  biases  the  results 
of  the  rest  of  the  study  because  they  are  unavailable 
for  exit  interviews  and  are  difficult  to  recontact. 

The  attrition  formula  method,  on  the  other  hand,  is 
easier  and  less  expensive  to  compute.  It  can  be  made 
more  accurate  by  adjusting  the  gross  drop-out  rate 
for  certain  known  factors  which  bias  the  results  in 
one  direction  or  another.  These  factors  might  include 
changes  in  the  service  area  of  the  school  or  district, 
large-scale  construction  or  destruction  of  housing, 
mass  hiring  or  lay-offs  in  local  industry.  Unfortun- 
ately, however,  this  method  gives  only  net  changes  in 
enrollment  rather  than  gross  changes  in  both  direc- 
tions, and  therefore  may  obscure  important  move- 
ments into  and  out  of  school  during  the  period 
covered. 

Tlic  only  liigh  school  dropout  statistics  presently 
available  on  a  statewide  basis  are  published  in  the 
Department  of  Education's  "California  Guidance 
Newsletter." "  Using  the  attrition  formula  method, 
the  Department  of  Education  compiled  the  following 
figures: 

Per  Cent 

Enrollmcin Decrease 

Class  of  fith  Grade  12th  Grade  (Attrition) 

1957  134,999         101,389         25% 

1958  140,824        108,610        23 

1959  152,900        120,994        21 

1960  178,306        143,620        20 

1961  188,760        152,355        19 

1962    193,401        158,558        18 

1963        194,864        163,555        16 

1964      232,717        200,709        14 

1965  252,179        218,488        13 

1966  265,756  232,366  13 

1967  273,843  237,891  13 

The  Department  of  Education  notes  that  the  dropout 
rates  may  be  "somewhat  higher"  than  these  figures 
indicate  because  of  the  effect  of  decreasing  numbers 
of  in-migrating  students.  They  state,  however,  that 
the  factor  of  in-migration  is  thought  to  be  less  influ- 
ential now  than  formerly. 

Several  recent  reports  have  presented  some  excellent 
material  on  reasons  why  students  drop  out  of  high 
school.''  These  reports,  however,  seldom  attempt  to 
determine  dropout  rates.  Most  of  the  statistical  refer- 
ences to  this  problem  arc  in  the  nature  of  age-par- 
ticipation rates  and  cohort  retention  rates.  One  recent 


study  of  reasons  for  dropping  out  covers  the  Fresno  ' 
county  schools  for  the  period  1963  to  1966.  This  study 
refers  to  a  national  dropout  rate  of  33%.  This  figure 
is  attributed  to  the  U.S.  Department  of  Labor  and  is 
derived  from  the  number  of  persons  over  eighteen 
years  of  age  who  enter  the  labor  market  without  hav- 
ing graduated  from  high  school. 

The  only  other  information  that  we  have  on  drop- 
outs is  for  the  Los  Angeles  City  Schools.  They  report 
a  district-wide  rate  of  21.1%  for  1964-65.  This  figure 
is  derived  by  the  survey  method,  however.  Beginning 
this  year,  Los  Angeles  is  converting  to  the  use  of  the 
formula  method,  modified  by  certain  correction  fac- 
tors, to  measure  high  school  attrition  rates. 

AN    ASSESSMENT   OF   EXISTING 
KNOWLEDGE 

In  a  report  entitled  Stitdent  Floivs  in  California's 
System  of  Higher  Education  issued  by  the  Office  of 
the  Vice  President  for  Planning  and  Analysis  of  the 
University  of  California,  an  attempt  is  made  to  sum- 
marize current  knowledge  regarding  attrition  and  stu- 
dent flows  based  upon  TALENT  data  and  other 
sources.*  The  authors  have  done  their  work  carefully 
and  with  every  effort  to  extract  the  maximum  amount 
of  information.  The  fact  that  this  information  must 
nevertheless  be  described  as  highly  fragmented  and 
inconclusive  provides  rather  clear  evidence  of  the 
paucity  of  current  data  on  entrance,  attrition  and  per- 
sistence rates. 

After  TALENT  and  SCOPE  have  been  examined, 
the  choice  of  information  sources  narrows  markedly. 
At  the  high  school  level,  there  are  a  variety  of  special 
purpose,  longitudinal  studies  conducted  by  individual 
schools  or  school  districts.  Aside  from  confirming  and 
illustrating  the  facts  that  high  school  attrition  varies 
markedly  with  the  social  and  economic  characteristics 
of  the  particular  high  school  involved  and  that  drop- 
out rates  as  high  as  67%  are  known  at  some  urban 
schools,  little  use  can  be  made  of  the  separate  studies 
to  construct  meaningful,  statewide  summaries  or  com- 
parisons of  attrition  rates  over  time. 

It  should  be  noted  that  beginning  in  1966  the  Co- 
ordinating Council  for  Higher  Education  has  pub- 
lished an  annual  document  entitled  The  Flow  of 
Students.  Unfortunately,  the  title  is  somewhat  mis- 
leading, as  this  document  has  dealt  primarily  with  past 
and  present  enrollment  data,  a  review  of  admission 
policies  and  procedures  for  the  University  and  state 
colleges  and  compliance  by  those  two  segments  with 
Master  Plan  recommendations  regarding  admission 
standards,  diversion  and  redirection.  The  reports  have 
not  dealt  at  all  with  the  longitudinal  movement  of  stu- 
dents nor  with  the  problems  of  attrition,  except  to 
acknowledge  that  the  Council  has  no  useful  data  on 
this  subject. 

In  summary,  even  the  best  current  enrollment  data 
does  not  begin  to  serve  the  full  range  of  important 
policy  issues  regarding  the  equity  and  efficiency  of  the 
educational  system.  The  principal  source  for  student 
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flow  data  with  which  to  supplement  and  extend  cross- 
sectional  statistics  must  be  found  in  carefull\'  designed, 
sustained,  longitudinal  studies.  Upon  the  basis  of  our 
own  investigation  as  well  as  the  work  of  others,  we 
are  persuaded  that  cither  important  policy  questions 
must  remain  unanswered  or  the  state  must  design  and 
implement  a  program  of  continuing  longitudinal 
studies  to  idcntif>'  and  monitor  the  patterns  of  student 
flows. 

Because  of  our  bias  in  favor  of  learning  more  about 
how  the  system  of  higher  education  works  and  whom 
it  benefits,  we  are  predisposed  to  recommend  that 
steps  be  taken  to  close  this  major  information  gap. 

A   PROPOSED   STUDENT    FLOW 
INFORMATION   SYSTEM 

At  the  direction  of,  and  under  contract  to  the 
Committee,  the  Computing  Sciences  Division  of  Aero- 
jet General  Corporation  has  prepared  a  preliminary 
design  for  a  statewide  student  flow  information  sys- 
tem. The  proposed  system  is  described  in  some  detail 
in  a  separate  report  which  has  been  prepared  by  the 
Aerojet  staff  and  distributed  by  the  Committee.  In  the 
following  paragraphs  we  will  describe  the  principal 
features  of  the  system  and  offer  some  examples  of  its 
potential  usefulness.  Those  who  seek  more  details  are 
referred  to  the  Aerojet  report  itself. 

While  the  preliminary  characterization  of  the 
information  s\stem  is  sufficiently  precise  to  justify  our 
recommendation  for  its  further  development,  we 
recognize  that  many  important  details,  including  pre- 
cise cost  estimates,  developmental  schedules,  and 
applicable  administrative  provisions,  cannot  be  estab- 
lished prior  to  further  developmental  work.  Ac- 
cordingly, we  believe  the  next  design  phase  should 
be  begun  as  soon  as  possible  and  with  the  formal 
involvement  of  the  agencies  and  institutions  which 
may  eventually  be  responsible  for  the  operation  of  the 
system. 

It  is  our  recommendation  that  work  continue  on 
the  development  of  the  proposed  system  with  the 
objective  of  presenting  a  complete  design  for  conside- 
ration by  the  Legislature  at  the  1970  Session.  This 
work  should  be  carried  forward  by  the  Coordinating 
Council  for  Higher  Education  in  cooperation  with  the 
University,  the  California  State  Colleges,  the  Board 
of  Governors  of  the  California  Community  Colleges, 
the  Department  of  Finance,  the  Department  of  Edu- 
cation and  other  interested  agencies. 

I.  Principal  Features  of  the  Proposed  System 

Basicall\',  the  proposed  information  s\stem  is  in- 
tended to  collect  and  store  for  machine  access  the 
following  kinds  of  data  on  every  student  who  moves 
through  California's  higher  education  system:  student 
identity  data;  limited  data  on  the  student's  parental 
family  and  marital  family  (if  appropriate),  student 
educational  background  data;  and  current  student 
educational  data.  Examples  of  information  to  be  col- 
lected and  maintained  are  as  follows: 


A.  Student  Identity  Data 

1.  Name 

2.  Social  Security  Number 

3.  Sex 

4.  Date  and  Place  of  Birth 

5.  Ethnic  Origin 

6.  Permanent  Address 

B.  Parental  Family  Data 

1.  Name  of  a  Parent  or  Guardian 

2.  Relationship 

3.  Occupation 

4.  Educational  Attainment 

5.  Pemianent  Address 

C.  Marital  Family  Data 

1.  Marital  Status  (single  or  married) 

2.  Number  of  Dependents — Age  of  Each 

3.  Student  Employment — Number  of  Hours  per 
Week 

D.  Student  Background  Educational  Data 

1.  Last  High  School  Attended — Name  and  Lo- 
cation 

2.  Year  of  Graduation  from  High  School 

3.  High    School    Grades    (or    other    index    of 
achievement) 

4.  Other  Colleges  Attended — Name  and  Loca- 
tion 

5.  Degrees  Obtained  and  Year  Awarded 

6.  SAT/ACT  Test  Scores 

E.  Current  Educational  Data 

1.  School  Attending — Name  and  Location 

2.  Grade  Level  (Number  of  Units  Completed) 

3.  Major  Field  or  Curriculum 

4.  Full-   or   Part-Time    (Number   of   units   en- 
rolled) 

F.  Plans  or  Objectives 

1.  Educational  Objective  (degree  level) 

2.  Vocational  Aspirations 

We  have  tried  to  take  a  very  practical  approach 
to  the  question  of  what  data  is  to  be  collected.  It  is 
evident  that  we  are  not  proposing  that  the  attempt 
be  made  at  the  outset  to  collect  all  the  various  data 
which  might  be  considered  desirable,  for  example,  for 
a  thorough  study  of  all  the  important  reasons  for 
college  attrition.  What  we  propose  here  is  much  more 
limited,  in  large  part  because  we  know  that  a  much 
greater  amount  of  information  cannot  be  collected 
for  100%  of  the  population  (the  population  to  be 
studied)  at  anything  like  an  acceptable  cost.  We  have 
settled  for  much  less,  based  upon  what  we  think  to  be 
the  minimum  essential  information  and  what  we  know 
is  now  collected.  This  information  will  make  it  pos- 
sible to  follow  students  through  the  educational  sys- 
tem, to  make  inirial  analyses,  to  determine  what  per- 
sons should  be  followed-up  for  more  information  in 
detailed  studies,  and  to  make  contact  with  those 
persons. 

In  its  physical  and  operarional  form,  the  proposed 
information  system  will  comprise  a  central  set  of  in- 


dividual  records  stored  on  magnetic  tape.  For  those 
records  which  are  active — i.e.  those  of  students  in 
the  California  system  or  of  individuals  who  are  in 
follow-up  samples — periodic  supplementary  informa- 
tion will  be  collected  and  added.  In  the  case  of  stu- 
dents in  school,  the  information  will  come  from  reg- 
istration data  included  in  the  regional  or  local  student 
information  systems  (existing  or  under  development). 
In  the  case  of  individuals  in  follow-up  samples,  up- 
dating information  will  come  from  periodic  inter- 
views, or  more  typically,  from  mailed  questionnaires. 
Supplementing  the  basic  active  and  updated  files  will 
be  the  inactive  records  which  may  be  used  for  special 
studies.  These  files  will  be  periodically  destroyed  to 
keep  the  total  volume  of  active  and  inactive  records 
within  manageable  limits. 

The  system  is  designed  to  include  cumulative  in- 
formation on  all  students  who  are  currently  registered 
in  any  secondary  school  or  college  in  California.  This 
decision  for  a  100%  sample  of  those  enrolled  was 
derived  from  both  statistical  and  economic  considera- 
tions. In  order  to  generate  sufficiently  large  subpopula- 
tions  (e.g.,  white,  male  blue  collar  family  background, 
B  average  in  high  school,  etc.)  so  as  to  obtain  statisti- 
cal significance  in  analyses,  it  is  necessary  to  start  with 
quite  large  samples  in  the  original  population.  As  a 
practical  matter,  we  believe  that  it  is  less  expensive  to 
use  the  existing  and  developing  record  systems  of  the 
schools  and  colleges  to  find  where  students  are  en- 
rolled than  it  would  be  to  track  individual  students 
without  the  aid  of  school  records. 

The  system  is  intended  to  permit  the  tracking  of  all 
students  as  they  move  within  the  California  educa- 
tional system  and  of  samples  of  students  who  leave 
California  institutions.  The  duration  of  the  follow-up 
period  is  intended  to  include  at  least  the  years  of 
young  adulthood  and  suflicient  time  after  a  student's 
departure  from  graduate  or  professional  school  to  per- 
mit some  assessment  of  the  consequences  of  educa- 
tional attainments  as  they  are  manifested  in  career 
patterns. 

In  sharp  distinction  to  existing  cross-sectional  data 
and  retrospective  studies  of  those  who  have  completed 
particular  courses  of  study,  the  proposed  system  will 
comprehend  individuals  who  do  not  complete  pro- 
grams of  study  and  who  are  not  enrolled  in  school. 
This  feature  of  the  system  design  is  intended  to  pro- 
vide information  to  illuminate  the  causes  and  conse- 
quences of  attrition  and  drop-out  phenomena  with 
reference  to  the  characteristics  and  experience  of  indi- 
viduals who  do  not  stay  in  school.  Further,  this  aspect 
of  the  system  design  will  permit,  over  time,  the  com- 
parison of  careers  of  individuals  who  have  similar 
characteristics  apart  from  differences  in  the  amount 
and  kind  of  schooling  received. 

The  system  is  intended  for  continuing  rather  than 
"one  shot"  operation  to  insure  analyses  which  will  re- 
flect changes  in  system  performance  over  time  and  the 
impact  of  both  new  and  continuing  programs  and 


policies.  The  informational  results  of  the  system  are 
intended  to  be  available  to  individual  institutions  as 
well  as  to  statewide  agencies  concerned  with  higher 
education.  The  resource  will  thus  be  widely  available 
and  serve  a  variety  of  planning  and  evaluation  pur- 
poses. 

To  safeguard  the  confidentiality  of  individual  rec- 
ords, specific  statutory  provisions  are  contemplated  to 
restrict  access  to  the  encoded  names  of  individuals  to 
the  minimum  necessary  for  the  operation  of  the  fol- 
low-up procedures.  All  other  data  will  be  available 
only  in  forms  which  do  not  permit  the  identification 
of  individual  records.  We  believe  that  the  potential 
threat  to  individual  privacy  can  be  minimized  if  rea- 
sonable and  technically  simple  precautions  are  taken 
to  make  available  statistical  information  which  can  not 
be  related  to  individuals. 

The  proposed  information  system  will  take  maxi- 
mum advantage  of  the  existing  and  developing  capa- 
bilities of  large-scale  computational  equipment  which 
make  possible  the  storage,  retrieval  and  manipulation 
of  large  quantities  of  data.  The  system  is  also  designed 
to  use  information  already  collected  on  a  regular  basis 
by  all  of  the  participating  institutions  and  to  make  use 
of  this  information  in  the  forms  in  which  it  will  be 
recorded  for  use  in  institutional  information  systems. 
To  the  extent  that  some  schools  and  colleges  are  still 
developing  computer  based  student  information  sys- 
tems, every  effort  should  be  made  to  coordinate  the 
design  of  these  developing  systems  with  the  needs  of 
the  statewide  s\'stem  in  mind.  By  so  doing,  the  neces- 
sity for  subsequent  changes  or  modifications  of  these 
systems  can  be  minimized.  The  resulting  economies 
can  be  substantial. 

In  the  estimates  of  system  costs  we  have  included 
amounts  to  reimburse  cooperating  institutions  for  the 
special  costs  of  participation  which  are  beyond  those 
which  would  be  incurred  otherwise.  While  we  do  not 
propose  that  funds  be  appropriated  rvvice  to  cover  the 
same  institutional  information  collection  and  storage 
procedures,  it  is  reasonable  that  where  the  statewide 
system  requires  information  elements  or  processing 
steps  beyond  those  normally  used,  associated  incre- 
mental institutional  costs  be  met  and  properly  charged 
to  the  budget  of  the  statewide  student  flow  informa- 
tion system. 

In  summary,  the  proposed  information  system  is  de- 
signed to  supply  data  which  will  characterize  the  ways 
in  which  the  educational  system  works.  In  addition, 
information  of  a  descriptive  and  diagnostic  type  will 
be  supplemented  by  data  applicable  to  analyses  of  the 
causes  and  underlying  mechanism  of  system  perform- 
ance as  one  source  of  insight  into  v\hy  the  system 
performs  as  it  does.  The  initial  system  will  not,  by 
itself,  serve  either  task  completely;  that  is,  neither  the 
description  nor  the  casual  explanations  will  be  com- 
plete. The  information  available,  however,  w  ill  be  suf- 
ficient to  remedy  many  of  the  most  pressing  shortages 
of  information  and  to  suggest  directions  for  more 
detailed,  ad  hoc  investigations. 


2.   Some  Technical  Characteristics  of  the 
Proposed  System 

Subject  to  changes  which  will  emerge  during  the  de- 
tailed system  design  process,  the  proposed  system  will 
have  the  following  technical  characteristics: 

A.  bicreincntiil  Injortuation.  As  noted  above,  the 
system  is  based  largely  upon  data  which  is  already  col- 
lected on  a  regular  basis.  To  the  extent  that  informa- 
tion is  needed  for  the  operation  of  the  statewide 
system  which  is  not  regularly  collected,  additional 
questions  will  be  required  on  institutional  admissions 
and  registration  forms.  The  magnitude  and  character 
of  this  additional  information  are  summarized  in  Table 
7.1.  It  can  be  seen  that  although  an  estimated  total  of 
376  characters  of  information  is  contemplated,  only  32 
of  these  characters  will  need  to  be  added  to  those 
already  collected  by  secondary  schools.  At  the  college 
level,  the  incremental  characters  total  relatively  more 
— 124  out  of  a  total  of  376. 

B.  System  Size  Over  Time.  While  estimates  of  the 
growth  of  the  system  size  over  time  shown  in  Table 
7.2  are  preliminary  and  subject  to  revision  during 
detailed  system  design,  they  do  indicate  the  scale  of 
the  proposed  system  in  terms  of  the  number  of  indi- 
viduals whose  records  will  be  in  the  system.  The  Table 
also  gives  estimates  of  the  number  of  individuals  who 
will  leave  the  system  each  year  from  which  follow-up 
samples  will  be  drawn.  The  estimates  given  in  Table 


7.2  suggest  the  size  of  the  central  data  files  on  students 
who  arc  currently  enrolled.  Not  all  of  the  accumulat- 
ing file  volume  will  be  maintained  in  an  active  state 
however,  since  the  data  on  students  who  leave  school 
and  who  are  not  in  follow-up  samples  will  be  kept  in 
inactive  storage  and  periodically  eliminated. 

C.  Folloiv-up  Information.  At  this  stage  of  system 
design,  no  specific  list  of  follow-up  questions  has  been 
determined  and  no  hard  estimates  of  the  number  of 
characters  of  data  have  been  prepared.  These  tasks 
remain  for  completion  during  the  detailed  design 
phase.  It  is  possible,  however,  to  provide  a  reasonably 
accurate  list  of  the  basic  types  of  information  which 
may  be  asked  of  those  who  leave  school. 
This  list  would  include: 

Changes  in  Name  (if  any) 

Current  Address 

Occupation 

Marital  Status 

Family  Size 

Income  Level 

Education    (if  any)    received   since   leaving  last 
California  Institution  attended 

Career  Plans,  educational  occupation,  etc. 

Naturally,  somewhat  different  questions  will  be 
asked  of  those  who  leave  at  various  points  in  the  aca- 
demic process.  The  availability  of  the  follow-up  sam- 
ples will  permit  the  periodic  changes  in  the  specific 


TABLE   7.1       INCREMENTAL  INFORMATION  NOT  REGULARLY  OR  GENERALLY  COLLECTED 


Class  of  Data 


High  School 


Junior  College 


State  Colleges 


University 


Admissions 

Student  Identity 

Social  Security 

Ethnic  Origin 

Parental  Family 

Relationship 

Occupation 

Educational  Attainment 

Student  Educational  Background 

Year  of  Graduation/H.S ■ 

High  School  Grades 

SAT/ACT/Other . 

Current  Educational  Plans  or  Objectives 

Educational  Objectives 

Vocational  Aspirations 

Total 

Registration 

Student  Identity 

Social  Security 

Parental  Family  Data 

Name  of  Parent/Guardian  or  Person  Knowing  your  location 
Address  of  above -- 

Marital  Family  Data 

Number  of  Legal  Dependents 

Age  of  each  Dependent 

Student  Employment 

Current  Educational  Data 

Grade  Point  Average 

Total 

Graduation 
Total - 


2/Dependent 
2 


40 


40 


2/Dependent 
2 


2/Dependent 
2 


2/Dependent 
2 


TABLE   7.2      ESTIAAATED  GROWTH  OF  ENROLLED  EDUCATIONAL   POPULATION   TO   BE   INCLUDED   IN  THE  STUDENT 
FLOW  INFORMATION  SYSTEM  (In  Millions) 


Enrollments 

Annual 
Increase 

New  Entrants 

Year 

High  School 

College 

Total 

High  School 

College* 

Total 

Exits 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

1980 

1.469 
1.502 
1.537 
1.568 
1.600 
1.626 
1.646 
1.648 
1.624 
1.597 

1.051 
1.092 
1.134 
1.177 
1.220 
1.258 
1.297 
1.338 
1.378 
1.419 

2.520 
2.594 
2.671 
2.745 
2.820 
2.884 
2.943 
2.986 
3.002 
3.016 

.074 
.077 
.074 
.075 
.064 
.059 
.043 
.016 
.014 

.481 
.492 
.502 
.512 
.520 
.527 
.527 
.520 
.511 

.044 
.045 
.047 
.049 
.050 
.052 
.054 
.055 
.057 

.525 
.537 
.549 
.561 
.570 
.579 
.581 
.575 
.568 

.451 
.460 

.475 
.486 
.506 
.520 
.538 
.559 
.554 

*  Includes  only  college  entrants  from  out-of-state. 

sets  of  questions  asked  in  follow-up  interviews  or 
questionnaires  as  the  results  of  early  efforts  or  as 
emerging  research  interests  suggest  such  revisions. 

The  cumulative  size  9f  the  population  within  the 
follow-up  samples  will  grow  in  relation  to  the  num- 
ber of  e.xits  from  the  system  each  year  and  in  rela- 
tion to  the  size  of  the  sample  or  samples  drawn.  Using 
the  estimates  of  annual  "exits"  from  the  right  hand 
column  of  Table  7.2  and  an  assumed  15%  sample 
size,  the  follow-up  sample  would  start  at  about  68,000 
individuals  in  1971  (the  hypothetical  first  year  of  sys- 
tem operation)  and  grow  to  a  steady  state  of  around 
500,000  in  1988  when  permanent  exits  from  the  sample 
would  balance  new  entrants.  The  explicit  statistical 
assumptions  and  analyses  which  justify  the  estimated 
15%  sample  size  are  provided  in  the  Aerojet  Report 
cited  above. 

D.  System  Costs.  Table  7.3  provides  a  summary 
of  the  costs  estimated  by  the  Aerojet  contractors  for 
various  components  of  the  information  system  over 
time.  Because  of  the  uncertainties  in  the  individual, 
component  estimates,  the  totals  have  been  expressed 
as  minimums  and  maximums  to  emphasize  the  pre- 
liminary nature  and  qualified  reliability  of  the  figures. 

It  sliould  be  noted  that  the  only  cost  to  be  incurred 
by  the  Committee's  initial  recommendation  is  the  cost 
of  detailed  and  final  system  design,  some  part  of  which 
is  being  undertaken  separately  by  the  individual  seg- 


ments and  institutions  in  any  case.  Every  effort  should 
be  made  to  find  federal  matching  funds  to  assist  with 
this  design  phase  since  the  work  accomplished  will 
have  potential  applicability  to  the  educational  planning 
problems  of  other  states  and  to  those  of  the  federal 
government. 

3.   Uses  of  the  System 

The  principal  uses  of  this  proposed  student  flow 
information  system  may  be  summarized  as  follows: 

(a)  To  monitor  high  school  attrition  and  gradua- 
tion rates  as  one  source  of  guidance  to  programs 
aimed  at  increasing  high  school  graduation  rates.  Such 
programs  are  essential  to  any  numerically  significant 
expansion  of  higher  educational  opportunity  to  stu- 
dents who  are  not  now  part  of  the  college-eligible 
pool. 

(b)  To  provide  the  continuing  measurement  of  ac- 
cess and  persistence  rates  which  is  essential  to  an  eval- 
uati(jn  of  the  comple.x,  and  somewhat  inconsistent  re- 
quirements that  a  public  educational  system  be  both 
efficient  and  socially  equitable.  The  evaluation  of  al- 
ternative strategies  of  student  financial  aid  is  a  specific 
case  in  point  requiring  information  of  this  type. 

(c)  To  improve  comprehension  of  the  relationships 
between  California  and  the  rest  of  the  country  with 
respect  to  the  training  and  deployment  of  professional 
manpower. 


TABLE  7.3 

ESTIMATED  ANNUAL 

:OST  OF  THE  PROPOSED  INFORAAATION  SYSTEM 

Total  Cost 

Detailed 
Design  and 

Programming 
and 

Incremental 
Data 

Computer 

Project 

Follow-Up 

\  ear 

Coordination 

Implementation 

Collection 

Facilities' 

Staff 

Procedures 

High 

Medium 

Low 

1969-70 

3100,000 

•350,000 

3150,000 

1970-71 

50,000 

Ji  100,000 

'?400,000 

3220,000 

125,000 

895,000 

1971-72 

50,000 

611,000 

436,000 

183,000 

31,891,000 

1,280,000 

3975,000 

1972-73 

632,000 

436,000 

198,000 

393,000 

1,991,000 

1,359,000 

1,043,000 

1973-74 

653,000 

436,000 

213,000 

178,000 

2,133,000 

1,480,000 

1,154,000 

1974-75 

676,000 

436,000 

228,000 

240,000 

2,256,000 

1,580,000 

1,242,000 

1977-78 

734,000 

436,000 

273,000 

405,000 

2,582,000 

1,848,000 

1,481,000 

1980-81 

__ 

788,000 

436,000 

318,000 

541,000 

2,871,000 

2,083,000 

1,689,000 

1983-84 

830,000 

436,000 

363,000 

642,000 

3,101,000 

2,271,000 

1,856,000 

I  forms  and  related 


(d)  To  provide  necessary  information  for  the  eval- 
uation of  current  admissions  policies  and  practices. 
There  is  evidence  that  increasing  the  stringency  of 
academic  requirements  docs  not  reduce  attrition  from 
academic  causes  and  that  drop-outs  among  the  best 
students  arc  not  as  far  from  those  for  the  less  well 
qualified  (b\-  academic  measures)  as  is  often  thought. 
The  demands  that  a  wider  set  of  criteria  be  considered 
have  merit  and  need  experimentation  to  determine 
which  supplementary  criteria  might  be  employed, 
and  how,  and  by  whom. 

(e)  To  expand  the  apparatus  for  the  consideration 
of  educational  costs  and  consequences.  In  addition  to 
improved  fiscal  reporting  formats,  more  and  better 
data  will  also  be  required.  Many  of  the  specific  data 
requirements  of  improved  financial  analyses  will  be 
supplied  by  the  recommended  information  system. 

(f)  The  proposed  information  system  will  also  pro- 
vide a  fund  of  information  applicable  to  planning 
management  at  the  institutional  level. 

Several  illustrative  policy  questions  can  be  formu- 
lated to  demonstrate  the  potential  uses  of  the  data 
which  the  system  is  intended  to  produce.  For  example, 
it  is  generally  accepted  that  completion  of  high  school 
and  an  opportunity  to  seek  further  education  are  rea- 
sonable, minimum  educational  conditions  for  satisfac- 
tory individual  and  social  life.  Accordingly,  it  is  of 
the  greatest  importance  that  high  school  graduation 
rates  be  monitored  on  a  continuing  basis  and  in  suffi- 
cient detail  to  provide  diagnostic  and  evaluative  in- 
formation which  can  be  used  to  reduce  high  school 
attrition  rates. 

When  viewed  from  the  perspective  of  higher  edu- 
cation, the  existing  data  suggest  that  if  effective  op- 
portunities to  try  college  and  to  profit  from  it  are 
to  be  assured  to  California  students,  notwithstanding 
social  or  economic  background,  not  only  will  finan- 
cial and  other  types  of  student  aid  be  required,  but 
also  large  changes  in  the  high  school  attrition  rates. 
In  this  special  sense,  one  of  the  major  equity  issues 
in  higher  education  has  its  roots  and  its  potential  rem- 
edies at  the  elementary  and  secondary  levels. 

The  proposed  information  system  will  track  or  pro- 
vide the  basis  for  tracking  students  during  their  sec- 
ondary school  years,  including  students  who  leave 
school  prior  to  graduation.  The  resulting  information 
will  not  only  serve  the  planning  and  analytic  purposes 
of  higher  education,  but  will  provide  guidance  to 
those  responsible  for  the  administration  of  the  public 
school  system.  In  this  dual  role,  the  secondary  school 
portions  of  the  proposed  iaformation  system  will  pro- 
vide a  vital,  administrative  link  between  the  quite  sep- 
arate organizational  elements  which  have  responsibil- 
ity for  higher  education,  on  one  hand,  and  for  the 
public  schools  on  the  other. 

Another  illustration  may  be  found  in  the  conflicts 
between  equity  and  efficiency  objectives.  Success  in 
college  is  markedly  related  to  measures  of  academic 
attainment  in  high  school.  The  traditional  pattern  of 
academic  entrance  requirements  for  the  University 
and  state  colleges  reflects  this  circumstance.  Unfor- 


tunately, the  same  measures  of  academic  ability  are 
also  strongly  correlated  with  indices  of  social  and  eco- 
nomic circumstance.  Any  system  which  has  selective 
admi-ssions  regulations  based  upon  high  school  grades 
will  also  exhibit  social  and  economic  stratification 
within  its  student  body.  This  circumstance  poses  a 
basic  policy  issue  of  our  time,  namely,  how  to  assure 
reasonable  levels  of  academic  quality,  and  numbers  of 
degrees  awarded  (efficiency  objectives)  while  at  the 
same  time  making  college  entry  and  persistence  rela- 
tively independent  of  nonacademic  factors  relating 
to  background  and  finances  (equity  objectives). 

If  very  high  persistence  rates  were  sought  as  indices 
of  system  efficiency,  only  the  most  able  students  could 
be  admitted  to  college  and  then  provided  with  exten- 
sive and  intensive  financial  and  academic  support  to 
insure  that  those  who  started  would  finish.  This  strat- 
egy is  quite  close  to  traditional  practice  in  many  of 
the  more  select  private  colleges  and  universities.  While 
such  a  program  might  lead  to  efficiencies  in  the  nar- 
row sense  defined  (degrees  granted  divided  by  college 
entrants),  the  system  would  not  necessarily  be  equit- 
able. College  populations  so  selected  would  exhibit 
marked  social  and  economic  stratification.  The  avail- 
ability of  higher  education  would  be  limited  to  a  very 
small  fraction  of  the  population. 

Two  lines  of  attack  on  the  equity-efficiency  prob- 
lem seem  available.  The  first  is  to  increase  experimen- 
tation with  the  breadth  of  entrance  requirements  so 
that  a  larger  set  of  factors  relating  to  motivation,  ex- 
perience, and  talent  can  be  reflected.  Such  a  broaden- 
ing of  the  factors  considered  relevant  to  admission 
decisions  need  not  imply  a  reduction  in  the  string- 
ency of  admissions  standards.  To  carry  out  such  ex- 
perimentation, not  only  will  it  be  necessary  to  organ- 
ize the  use  and  evaluation  of  discretionary  admissions 
now  permitted,  but  it  will  also  be  necessary  to  follow 
up  the  results  of  admissions  under  different  criteria 
over  time  both  within  and  outside  of  colleges  and  uni- 
versities. 

The  second  line  of  attack  has  two  prongs:  one  to 
improve  the  quality  of  education  offered  and  the  hold- 
ing capabilities  of  the  secondary  (and  possibly  the 
elementary  schools),  the  other  is  to  improve  the  rates 
at  which  those  who  graduate  make  effective  use  of 
college  opportunities.  These  efforts  are  the  core  strat- 
egy behind  the  related  programs  recommended  in 
Chapter  6  on  equal  opportunity.  The  design  and  the 
evaluation  of  programs  composing  both  lines  of  at- 
tack will  require  and  benefit  from  feedback  informa- 
tion derived  from  longitudinal  studies.  To  undertake 
major,  new  programs  of  student  aid,  recruitment, 
counseling,  discretionary  entrance  requirements,  etc. 
without  concurrently  providing  a  mechanism  for  their 
continuing  evaluation  and  revision  seems  unwise.  The 
estimated  cost  of  an  adequate  evaluation  system  is 
small  in  relation  to  the  magnitude  and  importance 
of  programs  to  be  monitored  and  evaluated. 

A  third  illustration  of  the  potential  uses  of  the  stu- 
dent flow  data  concerns  what  might  be  termed  the 


import-export  balance.  The  educational  system  which 
serves  California  is  worldwide  in  character,  and  the 
California  institutions  are  part  of  the  larger  system 
in  which  students  from  other  states  and  other  coun- 
tries receive  training.  While  the  totality  of  educa- 
tional costs  and  benefits  may  not  be  significantly  al- 
tered by  interstate  flows  of  students,  the  distribution 
of  costs  and  benefits  is  most  markedly  influenced.  In 
the  case  of  a  student  who  has  been  educated  from 
kindergarten  through  the  BA  in  California  public  in- 
stitutions and  who  leaves  the  state  permanently  upon 
graduation,  all  of  the  public  costs  associated  with  his 
education  fall  in  the  California  column.  Since  the  stu- 
dent's full  working  career  will  take  place  elsewhere, 
all  or  almost  all  of  the  economic  benefits  will  fall  in 
the  column  of  some  other  state.  In  the  cast  of  a  stu- 
dent coming  to  California  for  a  Ph.D.  and  remaining 
after  completing  earlier  education  elsewhere,  only  the 
last  component  of  educational  costs  are  borne  by  Cali- 
fornia, while  substantially  all  of  the  benefits  are 
garnered  here.  Even  if  the  Ph.D.  is  e.xpensive  on  a  unit 
cost  basis,  the  return  is  also  very  large  since  the  earlier 
costs  were  incurred  elsewhere. 

As  these  examples  suggest,  the  large-scale  econom- 
ics of  education,  as  viewed  from  the  point  of  Cali- 
fornia, depend  upon  where  costs  are  incurred,  and 
upon  where  the  flows  of  benefits  accrue.  Information 
on  these  questions  is  meager  since  little  is  known  about 
the  interstate  and  international  flows  of  students.  It 
is  known,  however,  that  California  educated  only 
about  20%  of  those  who  obtain  medical  licenses  in 
the  state.  We  are  a  major  importer  of  trained  talent 
expensively  prepared  in  other  states.  It  may  be  that 
our  "balance  of  educational  trade"  is  less  favorable  in 
other  fields.  The  magnitudes,  causes,  and  consequences 
of  intrastate  and  interstate  student  flows  are  largely 
unknown. 

Also  unexplored  are  the  ways  in  which  educational 
policy  and  pricing  might  be  used  explicitly  as  ele- 
ments of  population  and  manpower  policies.  To  these 
areas  of  fact  and  to  such  questions  of  policy,  better  in- 
formation of  student  flows  are  a  necessity.  Ideally,  the 
same  interest  which  California  has  in  these  issues 
should  be  found  nationally  and  in  other  states.  For 
this  reason,  among  others,  we  propose  that  portions 
of  the  cost  of  the  recommended  statewide  student  in- 
formation system  are  appropriately  to  be  met  from 
federal  sources. 

A  final  example  of  the  utility  of  the  proposed  infor- 
mation system  concerns  educational  costs.  The  present 
literature  on  educational  unit  costs  is  derived  primarily 
from  a  procedure  which  first  isolates  and  aggregates 
certain  components  of  total  institutional  expenses 
(those,  for  example,  associated  with  lower  division 
instruction)  and  divides  the  results  by  some  measure 
of  eru-ollment.  Leaving  aside  the  accounting  conven- 
tions and  difficulties  associated  with  deriving  the  nu- 
merator, it  is  important  to  consider  the  limitations 
imposed  by  the  selection  of  enrollment  as  a  denomina- 
tor. At  best,  enrollment  is  a  measure  of  current  load  or 


of  the  level  of  academic  activity  and  does  not  of  itself 
provide  any  useful  basis  for  comparing  differences  in 
performance  as  these  diff^erences  may  be  related  to 
curricula  completed,  degrees  awarded,  or  benefits  gen- 
erated over  time.  There  may  be  little  point  in  offering 
low  unit  cost  instruction  if  no  one  ever  finished  the 
curriculum  in  question. 

A  further  limitation  of  the  common  unit  cost 
measures  is  that  they  neglect  the  costs  of  those  ed- 
ucational inputs  antecedent  to  those  of  a  particular 
institution  and  year.  This  is  to  say,  the  present  system 
of  academic  accounting  does  not  contribute  to  any 
systematic  understanding  of  what  it  costs,  for  example, 
to  produce  a  teacher  when  all  educational  costs  are 
included  and  attrition  rates  reflected. 

Beyond  the  technical  problems  of  accounting  and 
definition  are  some  further  issues  of  policy.  Should 
the  Legislature  focus  its  attention  not  only  upon  unit 
costs  of  instruction  but  also  upon  total  costs  of  a  unit 
of  trained  manpower  at  work  in  California?  On  the 
output  side  of  such  an  analysis,  only  teachers  or  engi- 
neers "on  the  line"  would  be  counted.  Against  this 
measure  of  output  would  be  set  some  proration  of  all 
of  those  educational  costs  incident  in  California.  Such 
an  accounting  format  and  focus  of  policy  interest 
would  reflect  factors  of  attrition  and  factors  of  in- 
and  out-migration,  for  the  measure  could  count  im- 
ported engineers  as  applicable  output  but  neglect  those 
of  their  educational  costs  incurred  elsewhere.  Simi- 
larly, the  costs  of  those  who  leave  the  state  would  be 
counted  even  though  the  value  of  the  "product"  could 
not  be  counted. 

If  such  analyses  were  undertaken  they  would  shed 
light  on  the  relative  costs  and  results  of  local  training 
versus  importation  of  professionally  trained  doctors, 
teachers,  engineers,  etc.  While  such  considerations  are 
and  should  not  be  the  sole  determinants  to  educational 
policy,  neither  should  they  be  ignored  in  the  planning 
of  high  cost  professional  schools. 

The  point  of  these  illustrations  is  that  there  are  a 
variety  of  useful  ways  of  looking  at  the  costs  and 
consequences  of  education.  No  one  approach  has  sov- 
ereign value  in  all  situations  and  each  has  a  particular 
contribution  to  policy  debate.  Unfortunately,  very 
few  of  the  potentially  illuminating  modes  of  cost  an- 
alysis are  now  well  served  by  data  or  by  accounting 
apparatus.  The  data  problems  can  be  solved  in  part 
by  measurements  of  student  flows  proposed  in  this 
Chapter.  The  accounting  problems  are  part  of  a  larger 
set  of  recomiuendations  contained  in  Chapter  9  on  im- 
proved budgeting  and  financial  reporting  practices. 

For  all  of  these  reasons  we  believe  it  is  important  to 
continue  the  design  work  on  the  statewide  informa- 
tion system  we  have  proposed.  The  actual  decision 
to  implement  the  system  must  await  more  detailed 
design  and  analysis  as  well  as  more  extensive  study 
and  criticism  by  those  who  will  operate  the  system. 
But  the  case  for  such  a  system  as  we  have  outlined  it 
is  now  strong  enough,  we  believe,  to  fully  justify  these 
next  steps. 
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8.  The  Role  and  Financing  of  Private 
Higher  Education  in  California 


At  the  outset  of  this  study  it  was  decided  that  ex- 
plicit attention  should  be  given  to  the  contributions 
and  the  economic  characteristics  of  the  independent 
colleges  and  universities  in  California,  as  well  as  to 
those  of  the  publicly  supported  institutions.  In  terms 
of  institutional  quality,  diversity  of  programs  and 
levels  of  instruction  and  research,  the  private  colleges 
and  universities,  taken  together,  are  broadly  equivalent 
to  the  University-  of  California.  For  reasons,  then,  of 
their  size,  quality,  and  economic  impact,  the  welfare 
and  contributions  of  the  private  institutions  can  not  be 
ignored  in  any  systematic  survey  of  California  higher 
education. 

Moreover,  several  recent  national  reports  have 
focused  interest  on  the  financial  problems  of  private 
colleges  and  universities  across  the  nation.  A  number 
of  states  in  which  private  institutions  of  higher  educa- 
tion play  a  declining  but  still  very  important  role  have 
been  seeking  ways  of  stepping  up  their  assistance  to 
these  institutions.  In  California,  because  of  the  rather 
strict  prohibitions  against  direct  aid  to  private  colleges 
and  universities  in  our  constitution,  this  discusson  has 
centered  about  the  question  of  the  desirability  of  con- 
stitutional revision. 

In  this  chapter  we  discuss  briefly  the  role  and  con- 
tribution of  private  institutions  of  higher  education  in 
California,  their  present  and  projected  financial  condi- 
tion as  reported  in  recent  studies,  and  the  feasibility 
and  desirabihty  of  expanding  state  financial  assistance. 

THE  SCOPE  AND  FUNCTION  OF  PRIVATE 
HIGHER  EDUCATION  IN  CALIFORNIA 

California's  private  colleges  and  universities — those 
which  are  members  of  the  Association  of  Independent 
California  Colleges  and  Universities  (AICCU) — cur- 
rently enroll  approximately  97,000  students,  of  which 
67,000  are  undergraduates  and  30,000  are  graduate  stu- 
dents. In  total  these  private  institutions  account  for 
about  10%  of  total  enrollment  in  California  and  13.5% 
of  enrolled  full-time  students.*  They  also  grant  ap- 
proximately 20%  of  all  baccalaureate  degrees  each 
year  and  47%  of  all  doctorates. 

These  figures  begin  to  make  it  evident  that  the  pri- 
vate colleges  and  universities,  taken  together,  make 

*  The  institutions  which  are  members  of  the  AICCU  are  listed  by  category 
in  Appendix  D.  It  should  also  be  noted  that  it  is  common  practice 
for  the  AICCU  institutions  to  refer  to  a  23%  share  of  total  enrollment 
for  four-year  institutions,  a  much  higher  figure  than  the  one  we 
refer  to  here  (10%)  because  the  AICCU  figure  excludes  enrollment 
in  the  public  junior  colleges. 


up  a  very  important  part  of  California's  higher  educa- 
tion structure  and  yet  are  a  relatively  small  element 
by  many  of  the  standard  measures.  In  large  part  this 
is  true  because  of  the  unprecedented  growth  of  public 
institutions  of  higher  education  in  this  state  since  1946. 
The  very  substantial  growth  in  enrollment,  facilities 
and  financing  which  the  private  institutions  have  un- 
dergone during  this  period  appears  small  only  in  com- 
parison with  far  larger  increases  among  the  public  in- 
stitutions. 

During  the  10  year  period  1957-58  through  1966- 
67,  the  AICCU  institutions  grew  in  enrollment  at  an 
average  rate  of  slightly  more  than  5°o  per  year.*  The 
growth  rate  was  highest  among  the  smaller  univer- 
sities and  colleges.  For  all  of  the  institutions,  graduate 
enrollment  has  been  increasing  more  rapidly  than  un- 
dergraduate enrollment  and  this  growth  has  been  par- 
ticularly significant  among  the  larger  institutions. 

The  5%  overall  growth  rate  for  the  AICCU  insti- 
tutions has  been  overshadowed,  however,  by  a  9.5% 
annual  growth  rate  over  the  same  period  for  the  public 
institutions.  Even  at  the  graduate  level  where  the 
AICCU  institutions  have  reported  a  growth  of  more 
than  13,000  students,  the  public  institutions  have 
added  more  than  90,000  students.  As  a  consequence, 
over  the  past  ten  years  the  AICCU  share  of  master's 
degrees  has  dropped  from  42%  to  32%  and  the 
AICCU  share  of  doctor's  degrees  has  dropped  from 
56%  to  47%. 

This  trend  toward  a  steadily  declining  share  of 
total  educational  activity  on  the  part  of  private  insti- 
tutions is  similar  to  the  trend  nationally.  According 
to  recent  estimates,  in  1950  independent  colleges  and 
universities  accounted  for  about  one-half  of  total  en- 
rollment. By  1965  the  fraction  had  been  reduced  to 
one-third,  and  by  1985  it  is  expected  to  be  down  to 
one-fifth  as  a  nationwide  average. 

The  aggregate  statistics  for  California's  private  insti- 
tutions, however,  mask  important  matters  of  detail. 
When  the  enrollments  of  those  institutions  which  have 
strict  policies  of  enrollment  limitation  are  excluded, 
for  example,  the  growth  rate  of  the  other  colleges 
approaches  that  of  the  total  public  sector.  Figure  IV 
summarizes  the  growth  in  total  AICCU  enrollments 
by  level  of  enrollment  and  by  the  full-  or  part-time 
status  of  students.  The  same  table  also  shows  the  in- 
creases in  the  production  of  degrees  at  the  baccalau- 
reate and  postgraduate  levels. 


FIGURE   IV.      TOTAL  AlCCU  ENROLLMENT  AND  DEGREES,  1957-1967 
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TOTAL  STUDENTS 

48,547            53,422            61,556            72,735            80,911 

DEGREES 

Four-Year  Degrees 

6,547              7,060              7,865              9,334            10,085 

Five- Year  Degrees 

2,273              2,593              3,111               4,322              4,172 

Seven-Plus- Year  Degree 

s   1,100               1,225               1,355               1,671               1,980 

Figure  V  shows  the  different  growth  rates  over  the 
period  1957-1967  for  each  of  the  six  groups  of  private 
colleges.  Stanford,  the  California  Institute  of  Tech- 
nology, Occidental,  and  the  Claremont  Colleges  have 
placed  policy  limitations  upon  the  growth  of  their 


FIGURE  V. 
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enrollments,  and  therefore  Groups  I  and  III  show 
comparatively  modest  growth.  Because  these  groups 
enroll  a  large  fraction  of  the  total  AlCCU  enroll- 
ment, the  average  growth  rate  for  all  of  the  private 
colleges  is  held  down  to  approximately  67%  over  the 
same  base  period. 

One  further  table  (Table  8.1)  shows  the  remarkable 
increase  in  the  relative  size  of  the  graduate  enroll- 
ments in  Group  II,  IV  and  VI  institutions.  These 
shifts  in  the  proportion  of  advanced  students  are  evi- 
dence of  very  significant  vitality  among  the  private 
colleges  and  are  an  important  element  in  the  rapidly 
increasing  educational  costs  which  are  discussed  be- 
low. 

In  summary,  the  AlCCU  institutions  in  aggregate 
now  contribute  to  the  state's  total  system  of  higher 
education  in  approximately  the  same  proportion  as  the 
University    of   California.    The   AlCCU   institutions' 


total  enrollment  of  96,700  and  graduate  enrollment  of 
30,400  compares  cioscl>'  to  the  University's  figures  of 
98,S00  for  total  enrollment  and  30,600  for  graduate 
enrollment.  In  1967-68  the  AICCU  institutions 
awarded  10,257  baccalaureate  degrees  and  6,540  grad- 
uate and  professional  degrees,  as  compared  with 
12,938  baccalaureate  and  7,264  advanced  degrees  for 
the  Universit\'  of  California. 


PRIVATE   AND   PUBLIC    INSTITUTIONS: 
DIFFERENCES  AND   SIMILARITIES 

It  is  often  suggested  tiiat  there  arc  a  number  of  im- 
portant and  essential  factors  which  distinguish  private 
colleges  and  universities  from  their  public  counter- 
parts, such  as  sources  of  funds,  an  absence  of  exter- 
na!l\-  generated  policies,  regulations,  and  procedures, 
an  absence  of  external  budget  review,  and  religious 
affiliation.  In  our  review  of  the  statistics  and  objec- 
tives of  both  segments,  we  have  found  that  although 
there  are  in  fact  several  important  differences  bersveen 
the  two  types  of  institutions,  the  similarities  are  much 
more  striking. 

For  example,  with  respect  to  sources  of  funding  we 
note  that  the  private  institutions  receive  52%  of  their 
total  revenues  from  public  (mostly  federal)  sources. 
(Much  of  this  public  support  is  concentrated  in  the 
research  budgets  of  Group  I  institutions.)  Moreover, 
present  evidence  suggests  that  the  differences  in  the 
relative  importance  of  various  revenue  sources  for 
public  and  private  institutions  will  continue  to  decline 
as  they  have  in  the  past  decade,  so  that  any  signifi- 
cant differentiation  based  upon  the  mix  of  revenues 
will  also  decline. 

We  also  find  that  the  allocation  of  institutional  re- 
sources among  major  expenditure  categories  does  not 
differ  systematically  between  comparable  public  and 
private  institutions  of  the  same  general  type.  The  pro- 
portion of  resources  devoted  to  faculty  salaries,  to  stu- 
dent aid,  to  plant  operations,  to  general  administrative 
activities,  are  not  significantly  different  between  Stan- 
ford and  Berkeley,  for  example,  or  between  USC  and 
UCLA.  In  view  of  facts  such  as  these  it  is  difficult  to 
attach  a  great  deal  of  importance  to  the  statement  that 
individual  private  institutions  appear  to  have  greater 
freedom  from  external  control  than  their  public  coun- 
terparts. 

TABLE  8.1  GRADUATE  STUDENTS  AS  A  PERCENT  OF 
TOTAL  ENROLLMENT  BY  INSTITUTIONAL 
GROUP,  AICCU   INSTITUTIONS 
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Some  observers  have  suggested  that  the  rapid  in- 
crease in  federal  support  for  research  and  other  pro- 
grams among  the  private  institutions  has  caused  an 
erosion  of  the  essential  differences  between  public  and 
private  institutions.  In  this  connection  we  note  that  no 
important  distinctions  are  drawn  between  public  and 
private  Institutions  in  the  allocation  of  federal  funds. 
This  fact  suggests  not  so  much  that  the  acceptance  of 
federal  funds  has  changed  private  higher  education 
but  that  the  private  institutions  in  large  part  serve 
public  purposes  and  the  federal  funding  is  made  avail- 
able accordingly. 

A  much  more  important  factor  in  the  growing 
similarity  bet\veen  public  and  private  institutions  has 
been  the  professionalization  within  the  various  disci- 
plines and  the  increasing  power  of  the  graduate  schools 
in  defining  academic  competence  and  in  determining 
what  will  be  taught  at  the  undergraduate  level.-  It  is 
this  change  which  has  tended  to  eliminate  important 
differences  in  the  way  in  which  private  and  public 
institutions  of  comparable  size  serve  the  broad  pur- 
poses of  education,  research  and  public  service  com- 
mon to  all  major  four-year  institutions  of  higher  edu- 
cation. 

Both  public  and  private  colleges  conform  to  na- 
tional standards  of  faculty  training  and  salaries.  Both 
sectors  use  similar  standards  to  determine  what  should 
be  taught  and  how.  \^irtually  no  class  subjects  are  the 
exclusive  domain  of  one  sector  or  the  other  (except 
perhaps  agriculture).  Nor  is  there  evidence  that  a 
given  course  is  significantly  affected  by  the  type  of 
control  or  the  source  of  support.  With  few  exceptions, 
the  private  colleges  and  universities  of  California,  in- 
cluding many  of  those  which  once  enjoyed  sectarian 
sponsorship  and  origins,  have  become  secular  institu- 
tions for  all  practical  purposes. 

There  are,  nevertheless,  some  differences  between 
public  and  private  higher  education  which  deserve 
mention.  Although  these  differences  are  not  shared  by 
all  private  institutions,  they  are  generally  characteristic 
of  the  private  segment  in  California. 

Perhaps  the  most  obvious  difference  is  found  at  the 
undergraduate  level  where  the  private  institutions  con- 
tinue to  enjoy  the  lux-ury  of  a  high  degree  of  selectiv- 
itv  and  easily  manageable  growth,  as  compared  with 
the  public  institutions  which  have  been  required  to 
meet  the  full  force  of  accelerating  demand  for  higher 
education.  Their  unwillingness  to  grow  faster  is  a 
major  reason  why  the  private  institutions  enroll  a  de- 
clining share  of  total  higher  education  enrollment  in 
California.  As  a  consequence,  the  private  institutions, 
unlike  their  public  counterparts,  have  been  able  to 
plan  their  growth  and  to  determine  their  own  paths 
of  development.  They  have  also  been  able  to  set 
standards  for  the  quality  of  instruction  at  the  under- 
graduate level  which  serve  as  standards  of  achieve- 
ment for  all  institutions. 

In  this  connection  it  should  also  be  observed  that  the 
private  institutions  have  also  been  able  to  be  somewhat 
more  subjective  than  the  public  institutions  in  their  ad- 


mission  procedures.  In  doing  so  they  have  been  able  to 
present  a  constant  challenge  to  the  increasingly  "ob- 
jective" and  standardized  admissions  criteria  of  the 
public  institutions  which,  under  the  pressure  of  num- 
bers, have  come  to  rely  more  and  more  upon  test 
scores  and  high  school  grades  in  college  preparatory 
subjects  as  measures  of  ability. 

The  private  institutions  have  also  demonstrated  a 
somewhat  stronger  concern  for  holding  on  to  their 
students  once  they  are  admitted.  The  private  institu- 
tions clearly  evidence  a  feeling  of  obligation  toward 
each  .student,  once  he  is  admitted,  and  acknowledge  a 
responsibility  to  help  him  to  succeed.  Too  often  the 
public  institutions  appear  to  believe  that  their  obliga- 
tion ends  once  a  student  is  admitted.  As  a  consequence, 
attrition  rates  among  many  of  public  institutions 
run  higher  than  might  be  explained  by  differences  in 
admission  standards.  The  private  institutions,  of 
course,  generally  admit  only  those  students  who  rank 
at  the  top  of  the  scale  according  to  conventional 
measures  of  ability,  whatever  other  criteria  are  used, 
and  therefore  they  cannot  execuse  high  attrition  by 
low  ability.  Nevertheless,  it  is  important  to  note  that 
the  private  institutions  generally  far  exceed  the  public 
colleges  and  universities  in  their  provisions  for  aca- 
demic and  other  aid  to  students  who  need  such  as- 
sistance. 

It  may  also  be  noted  that  private  institutions  enjoy 
a  special  kind  of  academic  and  institutional  freedom. 
Although  subject  to  pressure  from  private  donors  and 
alumni,  they  remain  relatively  free  from  short-run 
political  pressures.  Private  supporters  have  proven  to 
be  somewhat  more  permissive  regarding  the  use  of 
their  support,  and  where  restrictions  exist  they  usually 
pertain  only  to  the  use  of  specific  private  gifts  rather 
than  to  all  institutional  resources.  Generally  speaking, 
the  pressures  brought  to  bear  on  private  institutions 
are  different  sorts  of  pressures  from  those  felt  by  the 
public  institutions,  and  the  growth  and  freedom  of  all 
institutions  is  enhanced  b>'  the  existence  of  the  dual 
system  of  control. 

FINANCING   PRIVATE   HIGHER 
EDUCATION    IN    CALIFORNIA 

Private  higher  education  traditionally  has  been  fi- 
nanced from  a  highly  diverse  set  of  sources.  These 
sources  include:  tuition  and  fees  charged  to  students; 
income  from  endowment  investments;  gifts  and  grants 
from  alumni,  foundations,  corporations,  church  groups 
and  other  individuals  and  groups;  bequests,  annuities 
and  life  contracts;  federal,  state  and  local  government 
subsidies;  and  research  contracts  and  auxiliary  enter- 
prises. 

We  have  dra\\n  upon  the  Association  of  Inde- 
pendent California  Colleges  and  Universities  for  his- 
torical information  about  its  member  institutions  in 
order  to  obtain  detailed  financial  information  about 
California's  private  institutions  of  higher  learning.  A 
research  contract  with  the  Association  resulted  in  a 


report  titled  A  Statistical  Profile  of  Independent 
Higher  Education  in  California,  which  was  published 
in  August  1968  and  has  been  distributed  by  the  Com- 
mittee. 

On  its  own  initiative  but  with  general  support  and 
partial  financial  backing  from  the  Joint  Committee, 
the  AICCU  also  undertook  a  special,  forward  looking 
study  which  projected  into  the  next  10  years  the 
trends  and  the  institutional  financial  circumstances 
summarized  in  the  first  report.^  This  second  study  was 
undertaken  under  the  direction  of  a  firm  of  manage- 
ment consultants  and  enlisted  specific  planning  contri- 
butions from  24  of  the  49  member  institutions  of  the 
AICCU. 

The  findings  of  the  AICCU  study  of  the  financial 
prospects  for  the  private  institutions  were  summarized 
in  the  second  report  (the  "AlcKinsey  Report")  as 
follows: 

"It  is  becoming  increasingly  difficult  for  inde- 
pendent institutions  of  higher  learning  to  maintain 
their  relative  level  of  participation  in  the  State  of 
California  and  to  provide  the  distinctive  academic 
and  living  environments  they  have  traditionally 
offered.  For  the  AICCU  as  a  whole,  costs  per 
student  have  increased  at  the  rate  of  7  percent 
annually  in  the  past  5  years,  and  it  is  generally 
predicted  that  per-student  costs  will  increase  at 
the  same  rate  for  at  least  the  next  5  years.  At  the 
same  time,  absolute  enrollments  have  been  grow- 
ing. To  accommodate  these  additional  students, 
AICCU  institutions  have  had  to  rely  more  heavily 
on  loans  for  capital  expenditures,  thus  accumulat- 
ing debt  at  increasingly  rapid  rates.  Loans  from 
public  and  private  sources  accounted  for  19  per- 
cent of  total  capital  funds  from  1957  to  1962; 
from  1963  to  1967,  however,  loans  grew  in  im- 
portance and  provided  31  percent  of  capital  out- 
lay funds. 

"Our  analysis  of  AICCU  projections  of  ex- 
penditures and  revenues  for  the  next  5-10  years 
clearly  indicate  that  member  institutions  will  face 
substantial  deficits  unless  they  can  find  ways  to 
develop  traditional  sources  of  income  more  fully 
and  to  establish  new  sources.  Reasonable  estimates 
of  what  this  deficit  might  amount  to  by  1973  and 
1978  are  |56  million  and  $127  million  respectively. 
While  a  substantial  part  of  these  deficits — 36  per- 
cent in  1973  and  24  percent  in  1978 — will  occur 
in  the  capital  funds  sector,  operating  deficits  of 
$36  million  for  1973  and  |96  million  for  1978  are 
also  likely  to  occur. 

"Unless  these  deficits  can  be  financed,  efforts  to 
trim  expenditures  back  to  available  financing  will 
result  in  a  serious  "educational  deficit" — that  is, 
reduced  spending  \\ill  lower  the  quality  and  limit 
the  magnitude  of  independent  higher  education  in 
California.  One  area  that  could  be  especially  hard 
hit  by  spending  cutbacks  is  student  aid.  Some  in- 
stitutions are  projecting  increases  in  aid  per  stu- 
dent of  not  over  5.5  percent  per  year — substan- 


dally  less  than  planned  increases  in  tuitions  and 
drastically  less  than  the  11 -percent  rate  of  in- 
crease in  the  past  5  years.  And  reduced  levels  of 
student  aid,  unless  offset  by  expanded  external 
scholarship  programs,  run  counter  to  the  plans  of 
most  institutions,  to  enroll  a  higher  percentage  of 
students  from  low-income  families.  Of  even 
graver  consequence,  some  institutions  may  not  be 
able  to  limit  expenditures  to  available  resources 
and,  thus,  ma\-  find  it  impossible  to  continue  oper- 
ations.^ 

In  reviewing  the  information  reported  in  both  of 
the  AICCU  reports  we  have  come  to  the  conclusion 
that  the  foregoing  substantially  overstates  the  finan- 
cial difficulties  facing  the  private  institutions.  Our 
own  conclusions  might  be  summarized  as  follows: 

1.  While  modest  growth  is  anticipated  by  many 
of  the  private  institutions,  there  are  signs  that 
the  relative  contribution  of  the  private  colleges 
to  the  total  capacity  and  output  of  California 
higher  education  will  continue  to  decline. 

2.  There  are  no  major  financial  crises  emerging 
in  the  very  short  run  comparable  to  those 
which  caused  the  transfer  of  formerly  private 
universities  to  public  control  and  support  in 
other  states,  although  there  are  increasing  signs 
of  financial  difficulty  at  an  increasing  number 
of  private  colleges  and  universities. 

3.  The  private  institutions,  however,  have  not  ex- 
hausted the  financial  resources  available  to 
them  from  such  sources  as  tuition,  alumni  con- 
tributions and  contributions  from  corporations. 
There  is  no  immediate  need,  therefore,  to  for- 
mulate a  large-scale  state  program  of  direct  aid 
to  these  institutions. 

I.   Operating  Income 

Table  8.2  shows  the  operating  income  of  AICCU 
members  for  the  past  decade.  Operating  income  is  all 
income  other  than  receipts  for  capital  outlay.  The 
average  annual  increase  in  operating  income  has  been 
13.3%.  The  yearly  increases  have  been  remarkably 
even,  with  5  of  the  10  yearly  increases  within  2%  of 
the  average  for  the  period. 


During  the  past  eleven  years,  student  fee  income 
has  provided  a  relatively  constant  portion  of  operat- 
ing income,  accounting  for  slightly  less  than  30%  of 
the  total,  but  student  fee  income  has  increased  at  a 
slightly  lower  rate  than  all  other  operating  income 
(12.8%  compared  to  13.3%,  average  annual  increase). 

Over  the  eleven  year  period  the  percentage  of  op- 
erating income  derived  from  student  fees  steadily 
declined  for  Group  I  institutions.  This  may  be  e.\- 
plained  in  part  by  the  fact  that  income  from  spon- 
sored research  increased  from  24%  to  41%  for  this 
group  during  the  period.  If  sponsored  research  is  held 
constant,  the  percentage  of  income  derived  from  stu- 
dent fees  for  Group  I  remains  rather  even  throughout 
the  period.  In  the  other  groups,  where  sponsored  re- 
search is  not  as  significant,  percentage  of  operating 
income  derived  from  student  fees  increased  signifi- 
cantly during  the  period.  In  Groups  II  and  IV  the 
percentage  of  income  from  student  fees  increased  by 
one-half. 

The  percentage  of  operating  income  derived  from 
endowment  funds  decreased  for  all  groups  during  the 
period.  It  now  represents  only  about  3% of  total  oper- 
ating income  for  Groups  II,  IV,  and  V;  for  Group  I  it 
is  7%;  and  Group  III,  11%.  Income  from  sales,  serv- 
ices, and  organizational  activities  and  income  from 
other  sources  were  rather  steady  but  relatively  small 
sources  of  income  for  all  groups.  Income  from  auxil- 
iary enterprises  declined  steadily  for  all  groups.  In 
1966-67  it  represented  between  one-fourth  and  one- 
third  of  the  income  for  all  groups  except  Group  I, 
which  derived  about  10%  of  operating  income  from 
this  source.  The  reason  for  the  decline  of  auxiliary 
enterprises  income  would  appear  to  be  that  college- 
operated  dining  and  dormitory  programs  have  not  ex- 
panded as  fast  as  enrollment  growth  and  that  charges 
in  these  areas  have  not  increased  as  rapidly  as  edu- 
cational fees. 

Gifts  and  grants  remained  very  stable  as  a  portion 
of  operating  income  during  the  last  decade.  Like  tui- 
tion and  fees,  the  only  pattern  was  that  average  annual 
increases  were  slightly  less  than  for  all  operating  in- 
come (12.5%  compared  to  13.3%).  Gifts  and  grants 
provided  around  10%  of  operating  income  for  Groups 


TABLE   8.2 


RECEIPTS  BY  SOURCE,  OPERATING  INCOME,  AICCU  INSTITUTIONS,   1956-57  THROUGH   1966-67 
(In  Thousands) 


Operating  Income 
by  Source 

1956-57 

1957-58 

1958-59 

1959-60 

1960-61 

1961-62 

1962-63 

1963-64 

1964-65 

1965-66 

1966-67 

327,822 
8,395 

1,321 
25,028 

3,608 

11,354 

13,456 

301 

330,342 
9,373 

1,356 
26,700 

3,870 

11,628 

15,856 

330 

335,343 
9,748 

1,511 

28,967 
4,582 
14,066 
21,270 
514 

339,216 
10,922 

2,058 
32,476 

5,442 
15,653 
26,443 

1,251 

343,065 
11,905 

2,130 
36,138 

6,450 
19,191 
30,619 

1,861 

349,834 
12,557 

2,468 
39,202 

7,839 
19,279 
39,914 

2,345 

356,748 
13,548 

3,056 
43,602 

9,411 
23,751 
49,492 

2,995 

364,250 
14,555 

3,561 
43,746 
10,759 
27,134 
54,873 

3,508 

370,840 
16,104 

4,087 
44,630 
11,600 
30,610 
59,901 

4,508 

384,670 
17,113 

4,469 
50,360 
12,687 
35,460 
68,474 

5,564 

392,740 

Endowment  Income 

Sales,  Services,  Organi- 
zational Activities 

Auxiliary  Enterprises 

19,407 

6,177 
56,960 
13,278 

Gifts  and  Grants 

Sponsored  Research 

Governmental  Programs 

35,710 

85,238 

7,045 

Total 

391,294 

399,455 

3116,001 

3133,461 

3151,359 

3173,438 

3202,603 

3222,386 

3242,280 

3278,797 

3316,555 

I,  II  and  III  and  were  remarkably  steady  at  this  level 
throughout  the  period.  Gifts  and  grants  declined  on  a 
percentage  basis  for  Groups  IV  and  V  although  this 
source  provided  a  larger  percentage  of  the  income  for 
these  groups.  More  than  one-fourth  of  the  funds  of 
Group  V  come  from  this  source. 

Income  from  governmental  programs,  outside  of 
funds  provided  for  research,  was  a  small  or  insignifi- 
cant source  of  operating  income  for  all  groups.  The 
average  annual  increase  of  such  governmental  program 
funds  was  40.7%,  but  this  increase  only  managed  to 
bring  governmental  program  support  up  to  2.2%  of 
all  operating  income. 

In  summary,  student  fees,  sales,  services  and  organi- 
zational activities,  gifts  and  grants  and  income  from 
other  sources  were  relatively  stable  fractions  of  oper- 
ating income.  Endowment  income  decreased  and  gov- 
ernmental programs  increased  as  portions  of  operating 
income.  Sponsored  research,  especially  federal  support, 
became  a  major  part  of  operating  income,  particularly 
for  Group  I  institutions.  For  groups  other  than  Group 

1,  student  fees  grew  significantly  as  a  source  of  in- 
come. There  also  was  modest  growth  in  percentage 
of  income  from  sponsored  research  for  Group  II,  and 
in  gifts  and  grants  for  Group  III.  All  other  important 
sources  of  income  declined  for  these  groups. 

2.  Operating  Expenditures 

Table  8.3  shows  the  operating  expenditures  of 
AICCU  members  for  the  past  decade.  More  detailed 
data  for  each  group  may  be  found  in  the  AICCU 
statistical  summary.  Few  useful  generalizations  can  be 
made  on  the  basis  of  these  figures. 

Expense  for  instruction  and  departmental  research 
increased  substantially  over  the  period  for  Group  II, 
increased  slightly  for  Groups  I  and  III,  stayed  even 
for  Group  V,  and  declined  slightly  for  Group  IV. 
Organized  research  expense  increased  by  one-third  for 
Group  I  but  not  as  rapidly  as  sponsored  research 
income  for  the  same  group.  Organized  research  be- 
came a  slightly  more  significant  item  for  Group  II 


during  the  period.  It  was  not  significant  for  the  other 
three  groups. 

Plant  operation  and  maintenance  expense  also  re- 
mained fairly  constant  for  all  groups.  Auxiliary  enter- 
prise expense  declined  quite  substantially  for  all  groups 
except  Group  III  where  there  was  a  smaller  decline. 
However,  this  item  still  represents  one-third  of  total 
expenditures  for  Group  II.  Expense  of  scholarships 
and  student  aid  increased  for  all  groups  except  Group 
III,  where  this  expense  remained  at  the  same  level. 
Again,  the  colleges  devote  a  slightly  larger  share  of 
total  expenditures  to  this  item  than  the  universities. 

3.  Operating  Income  Compared  With 
Operating  Expenditures 

According  to  figures  reported  by  the  AICCU  for 
the  period  1957-1967,  a  comparison  of  income  and 
expenditures  for  individual  institutions  reveals  that 
deficits  were  experienced  in  at  least  one  year  by  30 
of  the  42  institutions  which  were  studied.  The  term 
"deficit"  as  used  by  the  AICCU  institutions  refers  to 
a  negative  difference  bet\veen  current  income  from 
regular  sources  and  current  operating  expense.  It 
should  be  made  clear  that  no  actual  deficits  occur 
because  the  difference  between  current  operating  in- 
come and  current  expense  is  made  up  by  withdraw- 
ing funds  from  reserves,  increasing  current  income 
from  endowment  funds,  or  diverting  current  income 
from  capital  outlay. 

A  total  of  19  of  the  42  institutions  had  deficits  in 
two  or  more  of  the  last  six  years  covered  by  the  study. 
During  the  first  nine  years  covered  by  the  study,  the 
number  of  institutions  showing  deficits  remained 
rather  constant;  the  average  was  about  11  per  year. 
However,  during  the  last  two  years,  the  total  climbed 
to  15  and  then  19  institutions. 

The  number  of  institutions  with  what  might  be 
called  serious  deficits  ($50.00  or  more  per  FTE)  was 
also  fairly  steady  throughout  the  first  nine  years, 
averaging  four  per  year.  Again,  however,  the  number 
jumped  in  the  last  two  years  to  8  and  then  14  institu- 


TABLE  8.3      OPERATING  EXPENDITURES,  AICCU  INSTITUTIONS  (In  Thousands) 

Operating  Expen. 

1956-57 

1957-58 

1958-59 

1959-60 

1960-61 

1961-62 

1962-63 

1963-64 

1964-65 

1965-66 

1966-67 

Administration  and 
General  Expense 

Instruction    &    Depart- 
mental Research 

Summer  Session,  Exten- 
sion and  Irregular  In- 
structional Programs  . 

Organized  Research 

29,377 
25,433 

2,284 
13,296 
2,947 

5,502 
23,849 

3,563 

2,821 

310,378 
28,632 

2,437 
15,696 
3,272 

6,148 
25,050 

4,188 

2,940 

311,934 
34,073 

3,023 
18,927 
3,558 

7,001 
26,984 

5,432 

3,185 

314,402 

38,747 

3,426 

22,647 

3,987 

8,016 
30,245 

6,290 

3,695 

317,523 
44,434 

3,582 
25,884 
4,386 

9,116 
33,097 

6,670 

3,922 

318,669 
51,178 

3,759 
33,496 
4,962 

9,945 
35,947 

8,236 

4,472 

321,872 
58,498 

3,960 

42,016 

5,942 

11,420 
40,065 

9,563 

4,622 

323,742 
67,624 

4,618 

45,567 

6,862 

12,113 
40,470 

11,275 

5,347 

326,377 

74,750 

5,060 

49,722 

8,076 

14,038 
41,306 

12,600 

6,118 

329,827 
84,200 

6,276 
56,791 
9,243 

16,223 
47,680 

15,530 

6,958 

335,440 
96,710 

7,845 
65,633 
10,893 

Plant  Operation  &  Main- 

17,680 

Auxiliary  Expenses 

Scholarships  &  Student 
Aid 

54,560 
18,779 

Other  Non-Educational 

7,410 

Total  Operating 

389,072 

398,741 

3114,117 

3131,455 

3148,614 

3170,664 

3197,958 

3217,618 

3238,047 

3272,728 

3314,950 

TABLE   8.4 


NET  COMPUTED  SURPLUS  OR  DEFICIT  REPORTED   FOR   EACH   AlCCU    INSTITUTIONAL  GROUP,    1956-57 
THROUGH   1966-67 


Institutional  Group 

Year 

I 

II 

III 

IV 

V 

All  Groups 

1956-57 

?684 

77 

718 

290 

450 

750 

2,260 

870 

-870 

-310 

-360 

3108 

198 

293 

487 

288 

339 

1,107 

1,811 

1,657 

1,532 

598 

?911 

460 

387 

645 

1,014 

1,193 

1,150 

1,294 

3,028 

4,528 

1,979 

$516 
36 

424 
558 
889 
482 
130 
744 
204 
122 
-735 

33 
-57 

62 

26 
104 

10 
-2 

49 
214 
197 
123 

32,222 

1957-58 

714 

1958-59- .   . 

1,884 

1959-60... 

2,006 

1960-61 

2,745 

1961-62 

2,774 

1962-63 

4,645 

1963-64 

4,768 

1964-65 --- 

4,233 

1965-66 

6,069 

1966-67     . . 

1,605 

tions.  For  the  first  nine  years,  an  average  of  three 
institutions  per  year  had  deficits  of  $100  or  more  per 
FTE  unit  of  enrollment.  For  the  last  r\vo  years  the 
totals  were  eight  and  eleven.  Deficits  of  over  |200 
per  FTE  were  experienced  by  an  average  of  one  to 
two  institutions  each  year  for  the  first  nine  years. 
This  number  increased  in  the  last  two  years  to  three 
and  then  six  institutions. 

Group  I  institutions  averaged  more  deficit  years 
than  institutions  in  any  other  group — somewhat  more 
than  one  year  out  of  every  three.  Institutions  in 
Groups  II,  IV,  V,  and  VI  averaged  about  one  year  out 
of  three.  Group  III  institutions  averaged  the  fewest 
deficit  years  (about  one  year  out  of  12). 

Serious  deficit  years  ($50  or  more  per  FTE)  were 
experienced  in  one  out  of  every  five  years,  on  the 
average,  by  institutions  in  Groups  I,  IV,  V,  and  VI. 
Group  II  institutions  averaged  one  year  out  of  sixteen 
and  Group  III,  one  year  out  of  50.  Deficits  of  $200  or 
more  occurred  in  one  or  more  years  in  ten  institutions. 
Seven  of  these  institutions  are  in  Group  IV.  Of  the 


nine  institutions  in  Group  IV  that  had  deficits  in 
1966-67,  five  had  deficits  of  $200  or  more. 

We  now  turn  to  the  projected  deficits  over  the  next 
few  years  for  these  same  institutitons.  The  AICCU 
(McKinsey)  projections  are  shown  in  Table  8.5.  An 
educational  expense  "deficit"  of  $36  million  is  indi- 
cated for  1973  and  one  of  $96  million  for  1978. 
Our  first  impression  is  that  the  projected  deficits  are 
not  large.  Ten  years  from  now,  we  find  that  desired 
and  expected  expenditures  will  be  only  15%  greater 
than  projected  revenues;  and  five  years  from  now  in- 
come will  be  less  than  10%  short  of  projected  ex- 
penditures. 

Furthermore,  the  deficits  described  by  the  McKin- 
sey study  will  not  be  spread  evenly  over  all  private 
institutions.  Such  deficits  are  unique  to  certain  t>pes 
of  institutions — primarily  the  large  universities  where 
expensive  graduate  programs  form  a  large  portion  of 
the  institutional  budget,  and  a  few  small  institutions 
which  are  struggling  to  compete  academically  with 
public  counterparts. 


TABLE   8.5      PROJECTED  EDUCATIONAL  EXPENDITURES  AND  RECEIPTS,  AICCU  INSTITUTIONS  (In  Millions) 


1967 

1973 

1978 

Amount 

% 

Amount 

% 

Amount 

% 

Expenditures 

3112 
39 
20 
39 

53% 
19 
9 
19 

3216 
68 
36 
73 

55% 
17 
9 
19 

3371 
107 
59 
115 

57% 

16 

9 

Other  expenses 

18 

Total  expenditures 

3210 

100% 

3393 

100% 

3652 

100% 

Receipts 

3101 
21 
38 
51 

48% 
10 
18 
25 

3182 
35 
63 
77 

46% 
9 
16 
20 

3298 
53 
97 
108 

45% 

8 

15 

Net  recovery  and  other 

17 

Total  receipts 

3211 

101% 

3557 

91% 

3556 

85% 

Deficit                                                  .- 

31* 

1%* 

336 

9% 

396 

15% 

FIGURE   VI.      AlCCU  TRENDS  IN  EDUCATIONAL  INCOME 
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$72.1 

19 
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12 

20 

12% 

49 

20 

13 

15 

52 

53 

1962 


$153.8 


22% 


20 


47 
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25% 


18 


10 
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Finally,  we  note  that  there  are  numerous  ways  to 
absorb  such  deficits.  While  the  McKinsey  report  dis- 
cusses several  methods  of  increasing  income,  no  at- 
tempt is  made  to  show  how  those  improvements 
would  offset  portions  of  the  projected  deficit. 

In  its  attention  to  the  problem  of  increasing  reve- 
nue from  existing  and  new  sources,  the  second  AICCU 
report  offers  the  following  findings.  Tuition  will  re- 
main a  major,  or  the  major,  source  of  income  for  most 
of  the  private  institutions.  In  spite  of  continuing  in- 
crease in  tuition  rates,  however,  there  are  severe  limi- 
tations to  using  this  revenue  source  alone  to  prevent 
projected  deficits.  Tuition  is  already  rising  more  rap- 
idl\-  than  disposable  income  in  California  and  more 
rapidly  than  the  prices  of  other  goods  and  services. 
Competition  with  the  low-tuition  public  institutions 
will  remain  substantial  even  if  the  public  college 
tution  rates  are  increased.  Increased  tuition  is  incon- 
sistent with  the  objective  of  broadening  the  socio- 
economic groups  represented  in  private  college  stu- 
dent bodies.  For  all  these  reasons,  the  AICCU  report 
does  not  see  in  tuition  alone  as  more  than  a  partial 
and  generally  undesirable  source  of  revenues  to  ex- 
pand proportionally  to  meet  projected  expenditures. 

Similar  arguments  arc  brought  to  bear  on  revenues 
from  auxiliary  enterprises.  Food  and  lodging  charges 
fall  upon  students  and  their  families  in  the  same  way 
as  does  tuition  and  are  subject  to  the  same  competitive 
limitations  and  operational  disadvantages.  While  the 
specific  conclusion  is  not  stated  in  the  report,  it  seems 
fair  to  say  that  the  best  that  might  be  expected  of  au.x- 
iliary  enterprise  revenues  is  that  they  will  continue  to 
offset  associated  costs  and  at  most  produce  a  modest 
surplus. 

Substantial  attention  is  given  to  .sources  of  increa.sed 
gifts  and  grants  from  individuals  and  from  corpora- 
tions. Comparative  statistics  are  cited  in  the  report 
for  AICCU  institutions  with  respect  to  the  number 
of  their  alumni  who  contribute  and  the  amount  of 
such  contributions.  Comparative  data  on  national 
fund  raising  trends  and  results  are  also  provided.  A 
wide  range  was  observed  in  the  professionalism  of 
their  approaches  to  fund  raising  and  in  the  results  of 
these  efforts.  With  appropriate  qualifications  due  to 
the  range  of  the  institutional  results,  the  report  con- 
cludes that  there  arc  major  opportunities  for  markedly 
improved  fund-raising  efforts  by  many  of  the  private 
colleges  among  their  alumni,  among  non-alumni,  and 
among  potential  corporate  supporters,  which,  as  a 
group,  have  not  kept  pace  in  their  educational  philan- 
thropies with  the  needs  of  higher  education  or  with 
trends  in  pretax  corporate  profits. 

All  of  this  leads  us  to  believe  that  the  financial 
situation  of  the  private  institutions  is  not  critical, 
but  that  there  is  reason  for  concern  and  it  is  an  appro- 
priate time  to  give  serious  consideration  to  what  steps 
the  state  can  take  to  preclude  the  emergence  of  a  real 
financial  crisis  among  these  institutions  in  the  future. 


IMPLICATIONS   FOR   STATE   POLICY 

We  are  convinced  that  the  State  of  California  has 
a  definite  and  continuing  interest  in  the  viability  of 
the  private  colleges  and  universities.  Shorn  of  orna- 
mentation, this  interest  is  based  upon  these  facts: 

1.  The  private  colleges  and  universities  are  perform- 
ing an  important  educational  service  which  would 
otherwise  have  to  be  done  by  public  institutions, 
and,  in  general,  they  are  doing  it  well. 

2.  They  provide  an  extremely  useful  yardstick  in 
terms  of  the  quality  of  instruction,  efficiency  of 
operation  and  the  maintenance  of  academic  free- 
dom against  which  the  performance  of  the  public 
institutions  can  be  measured. 

The  private  colleges  serve  the  public  interest  in  edu- 
cation no  less  well  than  the  public  institutions.  There- 
fore, any  reduction  in  the  ability  of  the  AICCU 
schools  to  grow  or  any  impairment  to  the  quality  or 
diversity  of  their  programs  is  a  serious  loss  to  the  state. 
In  addition,  from  a  narrow  point  of  view,  each  stu- 
dent who  does  not  enroll  in  a  private  institution  is  one 
more  to  attend  a  public  one.  In  the  former  case,  only 
a  small  fraction  of  his  costs  may  be  borne  by  state  tax 
revenues,  whereas  enrollment  growth  at  the  public 
colleges  and  universities  generates  a  large  and  direct 
impact  upon  institutional  and  state  resources. 

For  these  reasons  a  significant  weakening  or  loss  of 
the  private  colleges  and  universities  would  be  a  serious 
blow  to  higher  education  in  California.  In  consequence 
of  this  fact,  private  higher  education  is  vested  with  a 
public  interest  which  cannot  be  ignored.  As  provided 
in  Article  9,  Section  1,  of  the  California  Constitution, 

"A  general  diffusion  of  knowledge  and  intelli- 
gence being  essential  to  the  preservation  of  the 
rights  and  liberties  of  the  people,  the  Legislature 
shall  encotirage  by  all  mitable  means  the  promo- 
tion of  intellectual,  scientific,  moral,  and  agricul- 
tural improvement  (emphasis  added)." 

The  specific  policy  implications,  however,  are  not 
quite  so  clear.  We  have  characterized  the  financial 
condition  of  the  private  institutions  in  aggregate  as 
one  of  fair  to  good  health  with  some  warning  signs 
of  deterioration.  The  private  institutions  are  not 
approaching  a  financial  crisis;  with  some  effort  on 
their  part  they  should  be  able  to  maintain  their  present 
growth  rates  and  standards  of  excellence  over  the  next 
5-10  years  without  severe  difficulty.  Several  traditional 
sources  of  income,  however,  have  not  kept  pace  with 
rising  costs,  and  new  and  existing  sources  will  have  to 
be  expanded.  We  believe  it  is  an  appropriate  time, 
therefore,  for  the  state  to  begin  to  look  for  additional 
ways  to  contribute  to  maintaining  the  strength  of  this 
important  segment  of  higher  education.  The  principal 
question  is  what  existing  measures  might  be  expanded 
and  what  new  approaches,  if  any,  should  be  consid- 
ered. 
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CURRENT  METHODS  OF  STATE 
ASSISTANCE 

As  we  indicate  later  in  this  chapter,  the  California 
Constitution  is  quite  explicit  in  prohibiting  direct  state 
aid  for  private  institutions.  Consequently,  California 
now  assists  the  private  colleges  only  in  four  indirect 
ways:  (1)  by  granting  them  exemption  from  property 
taxes,  (2)  by  granting  them  authority  to  condemn 
property  in  the  same  manner  as  public  agencies,  (3) 
through  tax  deductions  for  contributions,  and  (4) 
through  the  state  student  aid  programs. 

Tax  exemption  (Art.  XIII,  Sec.  la  of  the  Constitu- 
tion), authority  to  exercise  the  powers  of  eminent 
domain  (Section  1238,  Civil  Procedures  Code),  and 
tax  deductions  (Section  17054,  Revenue  and  Tax 
Code)  are  very  important,  though  unobtrusive,  meth- 
ods of  state  aid.  They  are  often  overlooked  because 
there  is  no  actual  transaction  between  the  state  and  the 
institutions,  and  it  is  very  difficult  to  assign  any  specific 
monetary  amount  as  a  measure  of  the  benefit  received. 
However,  the  total  savings  in  property  taxes  can  be 
roughly  estimated.  If  the  reported  assets  of  1 1.5  billion 
were  assessed  at  23%  and  taxed  at  $9.00  per  $100,  the 
combined  annual  property  tax  obligation  for  the 
AICCU  institutions  would  amount  to  approximately 
$30  million. 

The  State  Scholarship  Program  and  the  Graduate 
Fellowship  Programs  are  described  briefly  on  page  68 
of  this  report.  Approximately  55%  of  all  scholarship 
award  winners  attend  private  institutions  in  California. 
This  program  was  originally  intended  in  part  as  a 
means  to  assist  the  private  institutions,  and  it  has  gen- 
erally been  credited  with  doing  so.  Although  the 
scholarship  program  does  not  give  the  private  institu- 
tions funds  beyond  what  they  might  otherwise  raise 
from  tuition  and  fees,  it  does  offset  what  they  would 
have  to  provide  in  financial  aid  themselves  to  these 
students,  and  it  permits  them  to  use  that  money  for 
other  students  or  other  purposes,  as  they  see  fit. 

Unfortunately,  none  of  these  four  forms  of  aid 
offers  a  vehicle  for  expanding  public  aid  to  any  signifi- 
cant extent.  Obviously  property  tax  exemption  and  the 
authority  to  exercise  the  powers  of  eminent  domain 
are  not  subject  to  expansion.  Nor  is  there  real  possi- 
bility of  increasing  tax  deductions  for  those  who  make 
contributions  to  the  private  institutions. 

It  is  also  questionable  whether  further  expansion  of 
the  existing  State  Scholarship  Program  in  its  present 
form  would  be  of  any  significant  benefit  to  the  private 
institutions.  As  the  number  of  awards  has  been  in- 
creased in  recent  years,  the  percentage  of  students 
enrolling  in  private  institutions  has  declined  from  68% 
to  55%  and  may  be  expected  to  continue  to  decline  in 
the  near  future.  There  are  at  least  two  reasons  for  this: 
the  inability  or  unwillingness  of  the  private  institutions 
to  expand  fast  enough  to  absorb  a  greater  share  of  the 
award  winners  and  the  fact  that  the  necessary  achieve- 
ment and  aptitude  levels  required  to  receive  an  award 
are  declining,  possibly  below  the  principal  admission 
threshold  of  the  major  private  institutions.  Ultimately, 


under  the  existing  program  nearly  10%  of  all  freshmen 
will  receive  awards,  whereas  the  major  private  insti- 
tutions generally  select  students  from  the  upper  3%- 
5%  of  high  school  graduates. 

On  occasion  it  has  seemed  desirable  to  resort  to  an- 
other type  of  aid — to  assume  the  full  responsibilities 
of  ownership  and  operation  of  a  private  institution. 
The  Berkeley  campus  of  the  University  of  California 
grew  from  a  transfer  to  public  ownership  in  1868  of 
the  formerly  private  institution  called  College  of  Cali- 
fornia. More  recently,  the  California  College  of  Aledi- 
cine  was  transferred  to  the  Regents  of  the  University 
of  California,  with  legislative  approval.  On  any  sig- 
nificant scale,  of  course,  action  of  this  nature  would 
simply  indicate  a  failure  to  act  effectively  to  assure 
the  necessary  financial  strength  for  the  private  insti- 
tutions. 

MEASURES  ADOPTED   BY   OTHER   STATES 

California  is  not  alone,  of  course,  in  feeling  a  grow- 
ing concern  for  the  financial  health  of  her  private 
colleges  and  universities.  In  fact,  this  concern  has  been 
much  more  evident  in  other  states,  especially  in  those 
states  in  the  eastern  half  of  the  country  where  private 
institutions  have  traditionally  carried  the  larger  burden 
of  responsibility  for  higher  education. 

The  most  notable  example  of  state  support  for  pri- 
vate higher  education  occurs  in  Pennsylvania  where 
private  non-sectarian  colleges  and  universities  have  re- 
ceived public  support  for  many  decades.  In  1967-68, 
fifteen  private  institutions  in  Pennsylvania  received 
almost  $65  million  in  direct  operating  support,  and  two 
of  the  larger  private  universities  also  received  |25  mil- 
lion (total)  for  "tuition  reduction  supplements".  An- 
other state,  Alabama,  provides  direct  support  for 
Marion  Institute  and  Walker  County  Junior  College. 
New  Jersey  has  given  the  medical  school  at  Seton  Hall 
the  use  of  the  city  hospital  for  clinical  teaching.  In 
Florida,  the  University  of  A4iami  has  a  similar  arrange- 
ment with  Dade  County  and  also  receives  direct  sup- 
port from  the  state.  Maryland  and  Vermont  also  make 
regular  annual  legislative  appropriations  directly  to 
private  institutions. 

At  one  time  or  another  Maryland,  New  York,  New 
Jersey,  Florida,  North  Carolina,  Texas  and  Alabama 
have  aided  private  institutions  by  contracting  with 
them  for  various  services.  Eighteen  states  and  Puerto 
Rico  provide  scholarships  that  students  may  use  at 
public  or  private  institutions.  Virtually  all  states  pro- 
vide extensive  tax  exemptions  to  non-profit  private 
colleges  and  universities. 

More  recently,  the  State  of  Indiana  enacted  a  meas- 
ure for  the  aid  of  private  higher  education  which  may 
be  of  special  interest  in  California.  The  Indiana  law 
provides  that  individuals  and  corporations  may  claim 
tax  credits  equal  to  50%  of  their  contributions  to  insti- 
tutions of  higher  education,  up  to  a  maximum  credit 
of  $50  for  individuals  and  $500  for  corporations.  The 
tax  credit  is  applicable  to  contributions  to  public  as 
well  as  private  institutions.  The  purpose  of  the  meas- 
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ure,  however,  is  to  srimulate  an  increase  in  contribu- 
tions to  private  colleges  and  universities  by  means  of 
the  limited  tax  credit. 

The  program  has  been  in  effect  only  one  year,  and 
with  very  limited  success.  Indiana  has  1,800,000  tax- 
payers, but  only  12,000  used  this  tax  credit  the  first 
year.  It  was  estimated  that  the  cost  to  the  state  could 
run  as  high  as  S20  million  (if  all  taxpayers  took  the 
maximum  credit),  yet  only  $300,000  in  credits  were 
claimed  the  first  year  by  individuals.  For  corporations, 
no  estimates  were  made  of  potential  tax  loss  to  the 
state,  but  the  actual  credits  totaled  1130,000.  These 
credits  were  taken  by  only  600  out  of  30,000  Indiana 
corporations.  The  total  of  $430,000  in  credits  would 
represent  a  minimum  of  only  $860,000  in  contribu- 
tions. It  is  assumed  that  most  of  this  year's  credits  were 
taken  by  individual  taxpayers  and  corporations  who 
were  already  making  contributions  and  getting  deduc- 
tions on  their  federal  taxes. 

Clearly  a  measure  of  this  type  needs  a  great  deal  of 
publicity  because  it  depends  heavily  for  success  upon 
response  from  middle-income  taxpayers.  Indiana 
higher  education  is  now  going  to  start  a  campaign  to 
publicize  the  new  law  and  to  boost  receipts. 

According  to  the  opinion  prepared  for  the  Com- 
mittee by  the  Legislative  Counsel,  such  a  measure 
could  be  enacted  in  California  without  constitutional 
revision  and  would  probably  be  upheld  by  the  courts. 

The  State  of  New  York  recently  established  a  sys- 
tem of  direct  subsidies  for  the  operating  expenses  of 
its  private  colleges  and  universities.  This  program  pro- 
vides for  direct  annual  payments  from  the  state  to 
private  institutions  in  amounts  equivalent  to  $400  per 
earned  bachelor's  or  master's  degree,  and  $2400  per 
earned  doctorate  degree  awarded  in  the  prior  academic 
year.  The  estimated  cost  for  1970-71  is  approximately 
$32  million. 

To  be  eligible  an  institution  must  (1)  be  incorpo- 
rated by  the  Regents  or  legislature  (accredited);  (2) 
maintain  one  or  more  earned  degree  programs  cul- 
minating in  a  bachelor's  degree  or  higher;  (3)  meet 
such  standards  of  educational  quality  as  are  applicable 
to  comparable  public  institutions  of  higher  education 
as  established  by  the  Regents.  In  addition,  the  Com- 
missioner of  Education  has  the  power  to  require  re- 
ports concerning,  but  not  limited  to,  present  and 
contemplated  programs,  curricula  and  facilities  of  the 
institution,  its  financial  affairs,  its  long-range  plans  and 
its  programs  in  implementing  such  plans,  and  its  ad- 
ministrative practices  and  procedures. 

Potential  state  control  appears  to  be  minimized  by 
making  direct  grants  per  earned  degree  without  refer- 
ence to  programs  or  use  of  the  funds.  A  memorandum 
filed  with  the  original  legislation,  however,  declared 
the  state's  intention  "to  establish  a  system  of  account- 
ing for  private  institutions  of  higher  learning  that  wish 
to  qualify  for  this  aid,  to  assist  both  the  (Education) 
Department  and  the  respective  colleges  and  universi- 
ties to  obtain  a  better  view  of  their  financial  and 
academic  strengths  and  weaknesses." 


LEGAL   ASPECTS-CONSTITUTIONAL 
PROVISIONS 

Whatever  the  merits  of  arguments  for  increasing 
state  aid  to  private  colleges  and  universities  in  Cali- 
fornia, such  aid  is  now  prohibited  by  the  California 
Constitution  except  by  the  indirect  forms  such  as  arc 
now  used.  Although  the  Constitution  lays  great  stress 
on  the  importance  of  education  to  the  welfare  of 
the  state  (Article  IX,  Sec.  1),  it  is  impossible  under 
any  circumstances  and  for  any  purposes  to  directly 
appropriate  public  funds  for  the  support  of  private 
higher  education. 

There  are  several  provisions  of  the  California  Con- 
stitution which  appear  to  effectively  prohibit  public 
aid  to  private  higher  education,  except  by  way  of  tax 
exemptions,  tax  credits,  aid  to  individual  students  or 
other  indirect  devices.  Among  the  most  important 
of  these  are: 

Article  IX,  Section  8.  This  fundamental  section 
states: 

"No  public  money  shall  ever  be  appropriated  for 
the  support  of  any  sectarian  or  denominational 
school,  or  any  school  not  under  the  exclusive 
control  of  the  officers  of  the  public  schools;  nor 
shall  any  sectarian  or  denominational  doctrine  be 
taught,  or  instruction  thereon  be  permitted,  di- 
rectly or  indirectly,  in  any  of  the  common  schools 
of  this  state." 

Article  XIII,  Section  21.  Section  21  regulates  the 
manner  in  which  monies  may  be  drawn  from  the  State 
Treasury  and  further  provides  that  no  monies 

".  .  .  shall  ever  be  appropriated  or  drawn  from 
the  State  Treasury  for  the  purpose  or  benefit  of 
any  corporation,  association  ...  or  any  other  in- 
stitution not  under  the  exclusive  management  and 
control  of  the  State  as  a  State  institution,  nor  shall 
any  grant  or  donation  of  property  ever  be  made 
thereto  by  the  State.  .  ." 

This  section  makes  certain  specific  exceptions  (e.g. 
aids  to  hospital  construction,  institutions  for  support 
of  orphans,  etc.)  but  none  is  applicable  to  aid  to  higher 
education. 

Article  XIII,  Section  24.  This  is  an  omnibus  section 
which  prohibits  appropriation  of  public  monies  for 
sectarian  purposes.  It  provides: 

"Neither  the  Legislature,  nor  any  county,  city 
and  county,  township,  school  district,  or  other 
municipal  corporation,  shall  ever  make  an  appro- 
priation, or  pay  from  any  public  fund  whatever, 
or  grant  anything  to  or  in  aid  of  any  religious 
sect,  church,  creed  or  sectarian  purpose,  or  help 
to  support  or  sustain  any  school,  college,  univer- 
sity, hospital,  or  other  institution  controlled  by 
any  religious  creed,  church,  or  sectarian  denomi- 
nation whatever,  nor  shall  any  grant  or  donation 
of  personal  property,  or  real  estate  ever  be  made 
by  the  state,  or  any  city,  city  and  county,  town. 


or  other  municipal  corporation,  for  any  religious 
creed,  church,  or  sectarian  purpose  whatever, 
provided,  that  nothing  in  this  section  shall  prevent 
the  Legislature  granting  aid  pursuant  to  Section 
21  of  this  article." 

Article  IX,  Sectioti  6.  This  section  defines  the  pub- 
lic school  system,  including  the  state  colleges,  and  adds 
that: 

"No  school  or  college  .  .  .  shall  be  directly  or 
indirectly,  transferred  from  the  public  school  sys- 
tem or  placed  under  the  jurisdiction  of  any  au- 
thority other  than  one  included  within  the  Public 
School  System." 

This  section  would  apparently  preclude  any  plan  to 
expand  educational  capacity  by  (for  example)  build- 
ing facilities  and  then  allowing  a  private  institution  to 
administer  those  facilities  and  the  activities  connected 
with  them. 

Among  these  and  other  provisions  of  the  Consti- 
tution there  may  be  identified  three  separate  types  of 
restraints  which  are  relevant  to  the  current  problem. 
They  are: 

(a)  Restraints  against  state  aid  to  any  institution 
"not  under  the  exclusive  management  and 
control  of  the  State  as  a  state  institution" 
(Art.  XIII,  Sec.  21  and  Art.  IX,  Sec.  8). 

(b)  Restraint  against  state  aid  to  institutions 
which  are  "controlled  by  any  religious  creed, 
church  or  sectarian  denomination"  (Art.  XIII, 
Sec.  24). 

(c)  Restraint  against  state  aid  for  "any  religious 
sect,  church  creed,  or  sectarian  purpose" 
(Art.  XIII,  Sec.  24). 

The  first  restraint  is  the  most  pervasive  in  this  con- 
text since  it  cuts  across  both  sectarian  and  nonsectarian 
lines.  The  restraint  in  effect  creates  a  barrier  between 
state  and  private  institutions  (so  far  as  appropriations 
go)  which  is  comparable  to  the  barrier  between  state 
and  church.  The  original  purposes  of  the  section  obvi- 
ously transcend  the  subject  matter  of  education,  how- 
ever, and  any  attempt  to  work  a  wholesale  revision 
of  this  restraint  should  be  viewed  with  caution. 

The  second  type  of  restraint  listed  above  may  be 
viewed  as  a  derivative  of  the  first,  being  a  smaller  part 
of  the  general  proscription  against  aid  to  institutions 
not  under  the  e.xclusive  management  and  control  of 
the  state.  An  institution  is  obviously  not  controlled 
by  the  state  if  it  is  controlled  by  a  religious  creed.  If 
the  first  restraint  remains  unaltered,  the  second  is 
somewhat  irrelevant.  It  must  be  considered,  however, 
if  the  first  restraint  is  altered  (as  is  suggested  below). 

The  third  type  of  restraint  listed  above  is  quite 
different  from  the  first  two  and,  in  essence,  is  an  ex- 
pression of  the  fundamental  doctrine  of  separation  of 
church  and  state.  It  does  not  provide  a  barrier  against 
public  aid  to  private  higher  education  since,  under  the 
Constitution,  no  program  of  such  aid  could  ever  have 


as  an  object  the  promotion  of  religious  worship  or  in- 
struction. 

In  Appendix  E  of  this  report  we  have  included  a 
copy  of  a  thorough  examination  by  the  Legislative 
Counsel  as  to  the  possibilities  for  state  support  under 
present  circumstances.  To  summarize  that  document, 
the  Legislative  Counsel  finds  that  such  measures  as  edu- 
cational service  contracts  and  earmarked  tax  payments 
would  not  be  constitutional,  but  that  tax  credits  or 
deductions  for  tuition  paid  for  attendance  at  private 
and  church-supported  institutions  (and  contributions 
to  such  institutions)  would  be  upheld  by  the  courts  as 
matters  primarily  of  benefit  to  the  citizens  of  the  state 
generally,  rather  than  of  direct  benefit  to  the  institu- 
tions themselves. 

RECOMMENDATIONS 

From  the  point  of  view  of  the  State  of  California 
and  its  citizens,  and  as  matters  of  simple  prudence 
and  practical  economics,  it  would  be  most  unfortunate 
if  the  private  colleges  were  to  suffer  any  serious  re- 
ductions in  their  growth  rates  or  deterioration  in  the 
quality  of  programs.  Accordingly,  we  believe  that  it 
should  be  the  policy  of  the  State  of  California  to  com- 
mend, support  and  encourage  the  efforts  of  the  private 
colleges  and  universities. 

1.  We  recommend  that  immediate  consideration  be 
given  to  two  types  of  state  aid  to  the  private  colleges 
and  universities:  (a)  partial  tax  credits  for  contribu- 
tions to  the  private  institutions  and  (b)  cost-of-edu- 
cation  supplements  to  accompany  state  scholarship 
awards  to  students  who  attend  private  institutions.  The 
first  would  not  require  constitutional  revision,  the  sec- 
ond would  require  constitutional  revision. 

In  general,  we  are  of  the  opinion  that  any  additional 
state  assistance  to  private  colleges  and  universities 
should  be  related  to  two  important  objectives:  (I) 
that  of  increasing  private  contributions  from  individ- 
uals and  corporations  for  the  support  of  private  higher 
education;  and  (2)  to  relate  any  direct  aid  to  students 
rather  than  institutions,  thereby  assuring  the  students 
the  greatest  freedom  of  choice  as  to  the  institutions 
they  will  attend. 

The  evidence  with  respect  to  income  from  private 
contributions  for  California's  private  institutions  sug- 
gests rather  clearly  that  this  source  has  not  been  devel- 
oped sufficiently  by  most  of  the  institutions.  This  is 
particularly  true  with  respect  to  alumni  and  corpora- 
tion contributions.  As  further  evidence  of  this  fact,  it 
was  interesting  to  find  that  a  recent  meeting  of 
AICCU  representatives  which  was  convened  to  discuss 
the  need  for  additional  state  and  federal  aid  ended  up 
emphasizing  the  need  to  concentrate  greater  effort  on 
developing  private  sources. 

We  believe  it  would  be  appropriate  for  the  State  of 
California  to  carefully  examine  possible  means  of  as- 
sisting the  private  colleges  in  this  endeavor.  One  means 
would  be  the  granting  of  partial  tax  credits  for  indi- 
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vidua!  and  corporate  gifts  along  the  lines  of  legislation 
recently  adopted  in  Indiana.  The  Indiana  plan,  as  in- 
dicated earlier  in  this  chapter,  authorizes  individuals 
and  corporations  to  claim  tax  credits  equal  to  50/0  of 
their  contributions  to  institutions  of  higher  education 
(public  and  private),  up  to  a  maximum  credit  of  S50 
for  individuals  and  $500  for  corporations.  Although 
the  Indiana  program  has  not  \et  been  very  successful 
in  stimulating  an  increa.se  in  contributions  in  its  first 
year,  with  greater  publicity  it  has  substantial  promise. 
VVe  are  advised  by  the  Legislative  Counsel  that  a  simi- 
lar program  could  be  established  in  this  State  with  no 
change  in  the  Constitution. 

The  second  proposal  which  we  believe  merits  fur- 
ther consideration  is  that  of  adding  "cost-of-education" 
allowances  to  state  scholarships  which  are  awarded  to 
students  who  enroll  in  private  institutions.  The  funds 
would  go  to  the  institutions  to  assist  them  to  provide 
for  the  state  scholarship  students.  Such  allowances 
would  in  some  part  compensate  the  private  institutions 
for  those  costs  incurred  in  educating  scholarship  stu- 
dents \\  hich  are  in  excess  of  expenses  covered  by  tui- 
tion. This  proposal  would  require  constitutional  revi- 
sion because  the  money  would  go  for  support  of  the 
operating  costs  of  the  private  institutions,  although 
only  in  proportion  to  the  enrollment  of  scholarship 
students. 

This  is  the  one  way  we  believe  that  the  present 
scholarship  program  can  be  expanded  with  any  sub- 
stantial expectation  of  aid  to  the  private  colleges  and 
universities  and  benefit  to  the  state.  The  proposal  is 
not  new,  but  it  is  one  that  still  seems  to  promise  to 
benefit  students  and  the  institutions  in  a  direct  manner 
with  a  minimum  of  administrative  cost.  The  principal 
thing  it  does  not  provide  is  an  opportunity  for  the 
state  to  play  a  greater  direct  role  in  the  supervision  and 
development  of  the  private  institutions. 

We  further  recommend  that  the  Legislature  initiate 
a  revision  of  the  California  Constitution  with  the  ob- 
ject of  putting  the  state  in  a  legal  position  to  consider 
providing  financial  support  to  non-sectarian  programs 
at  private  colleges  and  universities  at  such  time  as  it 
may  appear  useful  to  do  so  and  under  terms  and  con- 
ditions subsequently  to  be  determined.  An  example  of 
specific  language  for  this  proposed  revision  may  be 
found  in  Appendix  F. 

We  are  recommending  a  constitutional  revision 
which  would  permit  but  not  require  the  appropriation 
of  public  funds  to  or  through  private  colleges  and 
universities  (excepting,  as  does  federal  legislation,  sup- 
port of  specifically  and  narrowly  religious  or  sectarian 
programs  or  institutions).  In  its  most  general  form, 
the  argument  for  such  revision  is  based  on  tlie  fact 
that  it  would  provide  planning  options  to  the  state 
which  are  not  now  available  and  which  could  be  used 
or  not  as  specific  justification  and  future  circumstances 
might  suggest. 

Additional  investment  options  should  be  welcomed 
because  they  would  open  ways  to  provide  more  or 
better  units  of  educational  capacity  or  output  for  the 


same  level  of  public  expenditure.  This  circumstance 
would  obtain,  for  example,  if  an  additional  5,000  col- 
lege "places"  could  be  added  to  some  set  of  public 
and  private  institutions  at  a  total  public  cost  lower 
than  that  for  the  same  capacity  procured  from  a  set 
of  public  institutions  only. 

This  example  is  selected  deliberately  to  emphasize 
that  the  general  argument  for  constitutional  revision 
need  not  be  based  on  any  particular  solicitude  for 
institutions  because  they  are  under  private  sponsorship. 
Nor  is  the  argument  derived  from  any  bias  against 
particular  colleges  because  they  arc  public.  Both  classes 
of  institutions  serve  the  same  set  of  public  purposes, 
and,  accordingly,  the  public  interest  in  these  purposes 
would  be  served  to  a  greater  and  more  efficient  degree 
if  public  procurement  of  educational  capacity  could 
take  place  in  a  market  which  contained  a  larger  and 
more  diverse  set  of  suppliers. 

In  1967,  a  subcommittee  of  the  Assembly  Commit- 
tee on  Ways  and  Means,  assigned  the  topic  of  medical 
education  costs,  raised  the  possibility  that  under 
certain  circumstances  it  might  be  less  expensive  for 
the  state  to  pay  some  portion  of  the  capital  and  oper- 
ating costs  of  the  expansion  of  existing,  private  medical 
sciiools  than  to  provide  equivalent  capacity  by  the 
construction  of  completely  new  public  medical  schools 
within  the  University  of  California.  The  occasion  of 
the  finding  was  a  proposal  from  the  University  of  the 
Pacific  and  the  Presbyterian  Medical  Center  in  San 
Francisco  to  build  and  operate  a  new  medical  school 
if  state  support  could  be  added  to  income  from  private 
benefactions,  tuition  charges  and  federal  grants.  On 
constitutional  grounds,  however,  the  proposal  could 
not  even  be  given  serious  consideration  and  so  there 
was  no  point  in  evaluating  its  academic  and  economic 
merits. 

We  believe  that  this  constitutional  restriction  is  very 
undesirable  because  it  restricts  the  range  of  planning, 
budgeting,  and  program  options  available  to  the  Legis- 
lature. At  the  moment,  the  state  is  undertaking  the 
establishment  and  partial  support  of  two  new,  public 
medical  schools  at  Davis  and  San  Diego.  Without 
prejudice  to  their  justification  or  to  their  internal 
efficiencies,  it  might  be  deemed  a  disadvantage  that 
other  options  were  not  available  to  the  Legislature 
for  its  serious  consideration. 

In  the  field  of  technical  and  vocational  education  at 
the  junior  college  level,  a  case  may  be  made  that  insti- 
tutional arrangements  other  than  the  junior  colleges 
might  enrich  the  variety,  extend  the  quality,  and  pos- 
sibly reduce  the  net  public  costs  of  such  training.  Joint 
venture  institutions  using  the  facilities,  equipment  and 
staff  of  industries  or  of  regional  industrial  associations 
as  well  as  public  resources  might  provide  attractive 
alternatives  or  supplements  to  the  junior  college  tech- 
nical programs  which  arc  now  supported  totally  with 
public  funds. 

There  may  be  little  but  formal  distinction  between 
the  provision  of  public  subsidies  to  private  employers 
through  the  support  of  specific,  technical  training  pro- 


grams  in  junior  colleges  and  the  provision  of  these 
same  subsidies  directly  to  industrial  associations  in 
partial  support  of  industry-sponsored  educational  pro- 
grams. The  effects  on  the  size  of  the  technically 
trained  labor  pool,  upon  employment  rates,  and  upon 
the  net  costs  of  technical  labor  to  employers  may  be 
the  same  under  each  alternative  procedure.  Notwith- 
standing this  equivalence,  there  may  be  significant 
arguments  for  a  dual  system  derived  from  considera- 
tions of  net  public  cost,  quality  of  training,  employ- 
ability  of  trainees,  or  other  considerations  such  as  a 
greater  diversity  of  educational  prototypes  for  study 
and  evaluation. 

In  addition  to  this  general  argument,  there  is  one 
has  to  do  with  the  possibility,  as  discussed  in  greater 
detail  in  the  following  chapter,  that  federal  support 
for  college  and  university  operating  expense  will  in- 
crease substantially  over  the  next  five  to  ten  years.  The 
larger  private  institutions  in  California  have  been 
alerted  to  this  possibility  for  some  time  and  have  been 
making  preparations,  including  divesting  themselves  of 
remaining  sectarian  influences  where  necessary  and 
possible,  to  receive  this  bounty.  Whether  or  not  such 
aid  materializes  n  the  near  future,  we  believe  that  the 
state  would  make  a  mistake  not  to  clear  the  way  so 
that  it  can  play  some  role  in  determining  the  allocation 
of  the  federal  funds  in  California  and  the  general  pur- 
poses for  which  they  are  spent.  If  such  aid  does  ma- 
terialize and  California  has  no  part  in  determining 
how  it  is  spent,  it  will  be  even  more  difficult  for  the 
state  to  effectively  manage  its  higher  education  re- 
sources. 

In  considering  the  problems  of  Constitutional  revi- 
sion and  the  nature  of  the  recommendation  we  should 
advance,  we  have  given  considerable  thought  to  the 
question  of  whether  the  proposed  constitutional  revi- 
sion should  leave  undisturbed  present  language  regard- 
ing the  church-state  division  or  whether  we  should  go 
further  and,  in  effect,  adopt  the  federal  model.  Our 
first  inclination  was  not  to  disturb  existing  provisions 
which  prohibit  public  support  of  any  kind  for  sec- 
tarian institutions,  whether  or  not  they  provide  exten- 
sive nonsectarian  services  which  are  in  the  public 
interest.  In  line  with  this  thought,  we  requested  the 
Legislative  Counsel  to  draft  language  that  would  sim- 
ply authorize  state  support  for  higher  education  car- 
ried on  by  nonsectarian  private  institutions.  That 
language  is  indicated  in  Appendix  F. 

Upon  further  consideration  of  the  question,  how- 
ever, it  became  apparent  that  the  arguments  in  support 
of  Constitutional  revision  really  carried  beyond  this 
language.  If  sectarian  institutions  are  performing  the 
same  services  as  nonsectarian  institutions,  and  if  those 
services  can  be  aided  and  encouraged  without  giving 
aid  to  the  purely  sectarian  activities,  then  there  is  no 
reason  to  exclude  such  institutions.  Accordingly,  we 
have  revised  our  first  recommendation  and  now  favor 
amendment  to  the  California  Constitution  to  make  it 
conform  in  this  respect  (in  meaning,  not  necessarily 


in  language)  to  the  federal  Constitution.  (See  Appen- 
dix F). 

As  noted  elsewhere  in  this  report,  the  federal  gov- 
ernment has  a  longstanding  tradition  and  history  of 
providing  direct  and  indirect  aid  (usually  categorical 
in  form)  to  both  public  and  private  institutions  of 
higher  education  for  secular  public  purposes  in  the 
national  interest.  There  are  no  prohibitions  contained 
in  the  Federal  Constitution  comparable  to  California's 
restraints  against  aid  to  any  institution  "not  under  the 
exclusive  management  and  control  of  the  state  as  a 
state  institution"  or  against  aid  to  institutions  which 
are  "controlled  by  any  religious  creed,  church,  or  sec- 
tarian denomination."  Of  course,  the  guarantees  of 
the  First  Amendment  of  the  Federal  Constitution 
are  applicable  to  all  federal  programs.  The  fact  re- 
mains, however,  that  the  federal  government  retains 
the  flexibility  to  provide  aid  to  private  as  well 
as  public  institutions  even  if  they  are  in  fact  managed 
by  sectarian  denominations,  provided  only  that  viola- 
tions of  the  First  Amendment  do  not  occur.  It  is  our 
recommendation  that  the  State  of  California  be  placed 
in  a  position  of  similar  flexibility. 

Applicable  examples  of  the  federal  practice  which 
currently  allow  direct  support  to  private  institutions 
of  higher  education,  whether  sectarian  or  nonsectarian, 
are  found  in  the  Higher  Education  Facilities  Act  of 
1963  as  amended  (PL  #89-329,  20  USC  Section  701, 
et  seq.)  and  the  Elementary  and  Secondary  Education 
Act  (PL  83-480  as  amended  by  PL  89-10,  20  USC 
Section  331,  et  seq.). 

The  Higher  Education  Facilities  Act  provides  as- 
sistance to  institutions  of  higher  education,  including 
graduate  and  undergraduate  institutions,  junior  col- 
leges, and  technical  institutes,  in  providing  certain 
academic  facilities.  The  act,  however,  defines  the  term 
"academic  facility"  as  not  including  "any  facility  used 
or  to  be  used  for  sectarian  instruction  or  as  a  place  for 
religious  worship,  or  .  .  .  any  facility  which  is  used 
or  to  be  used  primarily  in  connection  with  any  part 
of  the  program  of  a  school  or  department  of  divin- 
ity .  .  ."  A  "school  or  department  of  divinity"  is  de- 
fined as  an  "institution,  or  a  department  or  branch  of 
an  institution,  whose  program  is  specifically  for  the 
education  of  students  to  prepare  them  to  become  min- 
isters of  religion  or  to  enter  upon  some  other  religious 
vocation  or  to  prepare  them  to  teach  theological  sub- 
jects." Finally,  the  Facilities  Act  contains  a  separate 
section  (20  USC  Section  885)  which  provides  that 
"nothing  contained  in  this  Act  shall  be  construed  to 
authorize  the  making  of  any  payment  under  this  Act, 
or  under  any  Act  amended  by  this  Act,  for  religious 
worship  or  instruction." 

In  sum,  the  act  is  drawn  to  allow  aid  to  a  sectarian 
institution  so  long  as  it  is  otherwise  qualified  and  so 
long  as  the  facilities  constructed  with  the  aid  of  the 
federal  funds  are  not  used  for  sectarian  instruction  or 
religious  worship.  Aid  is  intended  to  be  given  under 
the  act  to  aid  construction,  for  example,  of  a  language 


laboratory  or  a  classroom  for  instruction  in  English 
literature  on  the  campus  of  a  Jesuit  university  so  long 
as  those  facilities  are  never  used  for  sectarian  or  reli- 
gious worship.  Under  present  constitutional  con- 
straints, California  could  not  give  comparable  aid  on 
a  state  level. 

We  are  aware,  of  course,  of  present  legal  challenges 
to  the  validit>-  of  the  Higher  Education  Eacilities  Act 
of  1963.  A  complaint  has  recently  been  filed  in  U.S. 
District  Court  for  the  District  of  Connecticut  in  a  case 
known  as  Tilt  on  V.  Cohen.  The  plaintiffs  seek  an  in- 
junction to  restrain  the  application  of  federal  funds 
for  the  construction  of  facilities  at  four  named  sec- 
tarian educational  institutions  in  Connecticut.  The 
challenge  is  made  on  the  grounds  that  the  funding 
represents  a  violation  of  the  First  and  Fourteenth 
Amendments  in  that:  ( 1 )  tax-raised  funds  are  in  effect 
supporting  sectarian  institutions,  (2)  the  collection  of 
taxes  represents  compulsory  taxation  for  religious  pur- 
poses, and  (3)  that  application  of  funds  to  private 
institutions  benefits  a  limited  class  of  students  at  the 
expense  of  public  institutions  which  are  available  to  all 
classes  of  student. 

The  Tilton  case  (and  undoubtedly  others  like  it  to 
follow)  was  made  possible  bv  the  recent  Supreme 
Court  decision  in  Flast  v.  Cohen  (1968)  88  S.C.  1942, 
20  L.  Ed. 2d  947  which  removed  certain  "standing  to 
sue"  barriers  previously  applicable.  In  fact,  before  the 
Flast  case  was  decided,  an  earlier  case  challenging  the 
Higher  Education  Eacilities  Act  had  been  dismissed 
on  the  ground  that  the  plaintiffs  had  no  standing  to 
sue.  To  date,  no  case  involving  such  a  challenge  to 
federal  programs  has  reached  the  level  of  the  Supreme 
Court  of  the  United  States  or  any  other  appellate 
court  so  far  as  we  have  been  able  to  learn.  In- 
tervening decisions  of  the  Supreme  Court  concern- 
ing other  First  .Amendment  questions  may  or  may  not 
shed  light  on  the  issues  raised  by  the  Tilton  case.  In 
the  meantime,  a  vigorous  debate  is  proceeding  in  both 
legislative  and  legal  circles  over  the  issues  and  argu- 
ments considered  here. 

An  intriguing  and  important  capsule  of  the  consti- 
tutional issues  relevant  to  the  subject  under  considera- 
tion is  seen  in  the  recent  case  of  Horace  Mann  League 
of  the  US.  V.  Board  of  Public  Works  (1966).  220  A.2d 
51,  242  Md.  645.  In  that  4-3  decision  by  the  Maryland 
Supreme  Court,  the  court  considered  the  federal  con- 
stitutional validity  of  Maryland's  state  grants  to  four 
specific  private  colleges  in  Maryland  for  construction 
of  science  buildings,  a  classroom,  a  dormitory  and  a 
dining  hall.  The  majority  held  that  all  but  one  of  the 
grants  were  invalid  on  the  ground  that  the  operative 
effect  of  the  invalid  grant  would  have  been  to  aid  re- 
ligion. The  majority  decision  adopted  a  detailed  test 
requiring  the  case  by  case  examination  of  six  factual 
characteristics  of  each  institution  concerned  (e.g.,  the 
stated  purposes  of  the  college,  the  place  of  religion  in 
the  college's  program,  etc.).  Consideration  extended 
in  the  case  of  one  college  to  examining  whether  or  not 


crucifixes,  statues  or  waterfonts  were  likely  to  be 
placed  in  the  proposed  science  building. 

While  the  majority  opinion  laid  stress  on  the  contri- 
bution of  tax  funds  to  support  institutions  which  teach 
the  doctrines  of  a  particular  church,  the  dissenting 
minority  opinion  tended  to  emphasize  that  the  grants 
were  in  furtherance  of  a  more  general  public  secular 
purpose  of  promoting  higher  education.  The  dissent- 
ing opinion  stated  that  the  grants  were  intended  to 
supplement  the  general  ability  of  all  institutions  of 
higher  education  to  meet  demands  for  such  education 
in  the  state. 

The  Supreme  Court  of  the  United  States  denied 
review  of  the  Maryland  decision.  It  is  interesting  to 
note,  nevertheless,  that  the  three  institutions  denied 
state  aid  in  Maryland  subsequently  sought  and  ob- 
tained grants  for  construction  of  the  same  facilities 
through  federal  programs. 

In  considering  the  foregoing  cases  and  the  debate 
involving  support  to  sectarian  institutions,  it  must  be 
kept  in  mind  that  the  issue  involved  is  narrowly  re- 
stricted to  the  granting  of  aid  to  sectarian  institutions. 
Neither  the  Tilton  nor  the  Horace  Mann  case  ques- 
tions the  propriety  of  supplying  public  aid  to  private 
institutions  of  higher  education  which  are  not  sectar- 
ian. Thus,  even  assuming  the  most  restrictive  resolu- 
tion of  the  foregoing  constitutional  issues  against  aid 
to  sectarian  institutions,  the  extensive  potential  of 
public  supported  non-sectarian  institutions  will  un- 
doubtedly remain  alive  and  healthy  on  the  federal  level 
and  in  states  which  are  free  of  restrictive  constitu- 
tional prohibitions  of  the  kind  found  now  in  Califor- 
nia. Assuming  a  moderate  resolution  of  the  foregoing 
constitutional  issues,  it  may  be  expected  that  in  future 
practice  aid  by  the  federal  government  and  such  other 
states  would  extend  not  only  to  nonsectarian  private 
institutions  but  to  many  sectarian  institutions  as  well. 

We  believe,  in  short,  that  there  is  no  compelling 
reason  to  await  the  conclusion  of  these  constitutional 
debates  before  undertaking  a  process  of  constitutional 
revision  in  California.  Application  of  careful  legal 
draftsmanship  will  doubtlessly  minimize  the  potential 
for  conflict  with  federal  constitutional  and  decisional 
law  in  preparing  the  necessary  constitutional  revisions. 
At  the  minimum,  these  revisions  would  extend  the 
capacity  of  the  state  to  initiate  public  support  of  the 
manv  important  nonsectarian  private  institutions  of 
higher  education  in  California.  With  careful  drafts- 
manship, the  capacity  of  the  state  to  so  operate  could 
be  extended  to  carefully  circumscribed  areas  of  sup- 
port for  sectarian  institutions  for  programs  involving  a 
secular  purpose  serving  the  general  public  interest. 

It  must  be  emphasized,  however,  that  we  do  not 
now  recommend  that  public  funds  be  appropriated 
as  direct  operating  or  construction  subsidies  for  pri- 
vate colleges  and  universities.  Our  recommendation  is 
quite  different,  namelv,  that  the  California  Constitu- 
tion be  amended  to  permit  (but  not  require)  such 
assistance  as  well  as  cost-of-education  supplements  to 
student  aid  funds  and  other  t\'pes  of  aid. 


We  do  not  believe  that  a  strong  case  can  now  be 
made  on  economic  grounds  for  direct  state  subsidies 
for  the  private  colleges  and  universities  of  this  state. 
Although  there  is  reason  to  be  concerned  about  the 
short-range  financial  future  of  these  institutions,  we 
do  not  think  the  evidence  supports  such  drastic  action 
as  direct  subsidies.  The  private  institutions  still  have 
private  sources  of  support  which  are  far  from  being 
exhausted.  Data  reported  nationally  and  for  California 
regarding  alumni  support  and  contributions  from  cor- 
porations suggest  that  neither  of  these  sources  has  been 
adequately  exploited  by  the  great  majority  of  the 
AICCU  institutions. 


A  move  toward  direct  operating  subsidies  by  the 
state  would  raise  major  questions  as  to  what  institu- 
tions would  be  eligible,  what  would  be  the  basis  for 
such  allocations,  what  standards  of  financial  account- 
ing would  need  to  be  established,  what  standards  of 
academic  performance  would  be  required,  and  so 
forth.  The  allocation  of  direct  operating  subsidies 
would  necessarily  be  accompanied  by  measures  de- 
signed to  protect  the  state's  interest,  to  guarantee  the 
effective  and  appropriate  use  of  public  funds.  We  do 
not  find  sufficient  evidence  of  financial  need  on  the 
part  of  the  private  institutions  to  justify  a  move  in 
this  direction  at  this  time. 


9.  Financing  Public  Higlier  Education 


Although  there  is  some  indication  that  the  huge 
enrollment  surge  of  the  past  decade  is  beginning  to 
ease,  the  problem  of  financing  public  higher  education 
is,  if  anything,  growing  more  difficult.  There  has  never 
been  enough  money  to  satisfy  all  the  demands  of 
higher  education,  but  now,  in  the  opinion  of  some 
observers,  public  higher  education  is  coming  close  to 
exhausting  its  present  financial  means. 


In  this  chapter  we  summarize  available  information  on 
the  sources  of  current  financing  of  the  state's  system  of 
public  higher  education  and  the  important  trends  in  in- 
come for  higher  education.  We  then  present  some 
findings  and  conclusions  regarding  new  and  expanded 
sources  of  funds  to  meet  current  and  future  needs. 
Finally,  we  present  recommendations  regarding  budget- 
ing and  fiscal  planning  for  public  higher  education. 


SOURCES  OF  SUPPORT  FOR  PUBLIC  HIGHER  EDUCATION 


THE   NATIONAL  CONTEXT 

Nationally,  over  the  past  few  years,  the  total  ex- 
penditures of  colleges  and  universities  have  been  in- 
creasing at  the  rate  of  about  10%  per  year.  The  rate 
of  increase  is  substantially  the  same  for  both  public 
and  private  institutions.  According  to  figures  prepared 
by  the  U.  S.  Office  of  Education,  institutions  of  higher 
education  were  expected  to  spend  about  f  18.3  billion 
in  1967-68,  of  which  public  institutions  accounted  for 
$10.7  billion  and  private  institutions  |7.6  billion. 

Beginning  about  1955-56  American  higher  educa- 
tion entered  a  period  of  growth  and  expansion  which 
has  been  unparallelled  at  least  since  the  1920's,  and 
perhaps  in  the  whole  history  of  the  country.  Also  in 
the  mid-1950's  there  began  what  has  been  described 
as  a  "new  era  of  support  for  higher  education",  as  state 
appropriations  across  the  country  increased  even  faster 
than  enrollment  and  were  accompanied  by  rapid 
growth  in  federal  grant  and  contract  funds,  steep  in- 
creases in  student  fee  income,  and  growth  in  private 
gifts  and  grants.  As  a  consequence  of  the  sharp  in- 
crease in  support  and  enrollment,  it  has  been  estimated 
that  total  institutional  expenditures  have  grown  from 
about  0.8%  of  gross  national  product  at  the  start  of 
the  period  to  nearly  1.9%  at  present.^  Thus  the  rate 
of  growth  for  resources  allocated  to  higher  education 
has  been  about  twice  the  growth  rate  for  the  national 
economy  as  a  whole. 

TABLE  9.1      TOTAL  EXPENDITURES  BY  U.  S.  COLLEGES  AND  UNIVERSITIES,  1967-68  (In  Billions) 


The  question  now  is  whether  or  not  this  growth 
rate  for  financial  support  can  continue.  There  are  indi- 
cations that  state  taxpayers  are  stiffening  their  resist- 
ance to  ever  increasing  tax  outlays  for  higher  educa- 
tion, that  parents  and  students  are  less  and  less  willing 
to  submit  to  constantly  rising  tuition  charges  and  other 
student  costs,  that  private  funds  are  shifting  to  other 
activities  and  that  a  pronounced  lull  in  federal  support 
has  set  in. 

The  costs  continue  to  rise  rapidly,  however,  forced 
upward  by  rising  enrollment,  rising  cost  per  student 
and  expanding  functions.  Merely  to  maintain  the  exist- 
ing quality  of  higher  education,  however,  at  the  present 
level  and  scope  of  activity  will  place  heavy  demands 
upon  all  available  financial  sources.  Unfortunately,  the 
colleges  and  universities,  despite  constant  prodding  by 
legislators  and  others,  have  been  unable  to  significantly 
improve  efficiency  and  lower  unit  costs.  Where  unit 
costs  have  been  controlled  it  has  been  accomplished 
largely  by  the  simple  expedient  of  allowing  enrollment 
growth  to  outpace  budget  increases. 

The  explanation  for  continuously  rising  unit  costs 
is  to  be  found  in  the  technology  of  education.-  Educa- 
tional institutions  have  been  unable,  chiefly  because  of 
their  heavy  reliance  upon  professional  services,  to 
benefit  from  the  steady  increases  in  output  per  unit  of 
labor  that  most  other  major  industries  have  enjoyed. 
There  is  no  significant  annual  increase  in  productivity 
to  offset  salary  and  wage  cost  increases.  With  much 


Public 
Institutions 

Independent 
Institutions 

All 
Institutions 

Source 

Amount 

% 

Amount 

% 

Amount 

% 

32.1 
4.1 

.4 
4.1 

19.5% 
38.0 
4.0 
38.5 

?2.3 
.1 

"s"2 

29.3% 
1.4 
.2 
68.5 

?4.4 

4.2 

.2 

9.3 

24.0% 

23.0 

2.0 

50.8 

— 

Totals 

glO.7 

100.0% 

37.6 

100.0% 

218.1 

100.0% 

107 


TABLE  9.2      PRINCIPAL  SOURCES  OF  SUPPORT  FOR  CURRENT  EXPENSE,  PUBLIC  HIGHER  EDUCATION,   1967-<58 
(In  Millions) 


University 
of  California 

California 
State  Colleges 

Public  Junior 
Colleges 

AICCO 
Institutions 

Totals 

3247.4 
170.4 

'48"2 
73.4 
23.9 
16.5 

3192.8 
33.3 

"27"8 

33.4 

1.5 

1.8 

392.8 
8.9 

202.8 
2.5 
2.5 

37.1 
.7 

'"6 

3540.1 

Federal  Funds 

213.3 

202.8 

79.1 

109.3 

25.4 

18.3 

Totals                                                             - 

3579.8 

3290.6 

3309.5 

38.4 

31,188.3 

smaller  increases  in  productivity  than  the  economy  as 
a  whole,  educational  unit  costs  have  necessarily  risen 
relative  to  costs  generally.  And,  unfortunately,  there 
is  no  reason  to  look  for  a  substantial  change  in  this 
situation. 

Thus,  the  period  of  relative  affluence  for  higher 
education  may  be  drawing  to  a  close.  The  old  sources 
of  funds  no  longer  appear  to  be  adequate  to  meet  the 
continuing  demand,  and  new  sources  are  slow  to  show 
themselves.  Moreover,  what  once  appeared  as  a  solid 
foundation  of  public  support  and  political  favor  has 
undergone  serious  and  rapid  erosion. 

CURRENT  SOURCES  OF  SUPPORT   FOR 
PUBLIC   HIGHER   EDUCATION   IN 
CALIFORNIA 

In  Chapters  2  and  3  we  have  described  in  some  detail 
the  principal  sources  of  support  for  California's  system 
of  higher  education  and  the  trend  in  income  over  the 
past  ten  years.  Based  upon  recent  estimates,  the  public 
segments  obtain  about  45%  of  their  support  for  cur- 
rent expense  from  state  funds,  17%  from  local  funds, 
18%  from  federal  funds  (excluding  special  AEC  con- 
tracts), 7%  from  student  charges  and  13%  from  all 
other  sources. 

With  respect  to  income  for  capital  outlay  for  1967- 
68,  we  estimate  that  state  support  amounted  to  $156 
million  or  43°o,  federal  funds  amounted  to  $41.7  mil- 
lion or  11%,  local  (junior  college)  funds  amounted  to 
$88.8  million  or  24°o  and  other  sources,  principally 
revenue  bonds,  provided  $80.1  million  or  22%  of  the 
total. 


In  the  following  pages  the  principal  sources  of  sup- 
port for  each  of  the  three  public  segments  are  de- 
scribed in  greater  detail.  The  purpose  of  this  discus- 
sion is  to  isolate  the  principal  trends  in  financial 
suppport  for  each  segment  as  they  relate  to  the  financ- 
ing of  the  whole  system  of  public  higher  education. 

SUPPORT  BY   SEGMENT 

I.   University  of  California 

University  of  California  financial  transactions  are 
segregated  according  to  five  major  "fund  groups:" 
Current  Funds,  Endowment  and  Other  Nonexpenda- 
ble Funds,  Plant  Funds,  Loan  Funds  and  University 
Retirement  System  Funds.  The  basic  operating  funds 
of  the  University  are  in  the  current  fund  group.  Ex- 
penditures and  income  for  current  funds  are  reported 
in  summary  form  in  the  annual  Financial  Report  of 
the  University  of  California. 

For  1967-68  current  fund  e.xpenditures  totaled  $823 
million.  Total  current  fund  income  amounted  to  $827 
million.  Current  fund  income  net  of  $250  million  for 
special  federal  research  operations  (AEC)  amounted 
to  $579.8  million.  The  principal  sources  of  this  in- 
come were  the  State  of  California  (43%),  the  federal 
government  (29%),  student  fees  (8%),  organized  ac- 
tivities (6%),  and  auxiliary  enterprises  (6%). 

Over  the  five-year  period  from  1963-64  through 
1967-68  the  state  contribution  to  current  funds,  ex- 
cluding AEC  funds,  has  declined  from  48.4%  to 
42.7%.  Federal  funds  have  risen  from  24.9%  to  29.4%, 
largely  offsetting  the  decline  in  the  state  share.  When 


TABLE   9.3      SUM/AARY  OF  FINANCIAL  TRANSACTIONS,  UNIVERSITY  OF  CALIFORNIA,   1967-68  (In  Thousands) 


Balances 
7/1/67 

Receipts 
and  Other 
.'\dditions 

E.xpenditures 
and  Other 
Deductions 

Balances 
6/30/68 

388,355 
207,816 

29,705 

15,786 

1,013,663 

8,304 

202,173 

3827,137 
2,640 

10,097 

8,064 

128,979 

1,425 

50,462 

3823,571 

5,337 
4,929 
18,709 
64 
9,665 

391,921  ■ 

F.ndciwnicnt  and  Similar  Funds 

Plant  Funds: 

210,456 
34,465 

Debt  Retirement - 

Investment  in  Plant 

18,921 

1,123,933 

10,875 

241,760 

TABLE  9.4     CURRENT  FUND  INCOME  BY  SOURCE,  UNIVERSITY  OF  CALIFORNIA,  1963-64  THROUGH  1967-68 
(In  AAillions) 


1963-64 


1965-66 


1966-67 


1967-68 


State  of  California 

U.S.A 

Student  Fees 

Organized  activities^ — educational  departments: 

Hospitals  and  clinics 

Other 

Gifts  and  private  grants 

Endowment  funds* 

Income  from  temporary  cash  investments 

Sales  and  services — educational  departments 

Auxiliary  enterprises 

Other  income 

Subtotal 

Special  federal  research  operations 

Total 


3160.0 

82.5 
27.8 

15.2 
2.2 
9.0 
6.9 
2.7 
1.6 

20.6 
2.1 


3180.7 
95.4 
33.8 

16.8 
2.2 

10.3 
5.3 
2.9 
2.0 

23.9 
2.4 


3207.9 
120.7 
39.9 

18.8 
3.1 

11.7 
6.6 
3.7 
1.7 

27.2 
5.2 


3243 . 3 
150.5 
44.1 

31.3 
3.5 

13.5 
8.0 
4.1 
3.6 

30.3 
5.6 


3247.4 
170.4 
48.2 

36. S 
3.6 

15.1 
8.8 
4.9 
4.5 

33.2 
7.1 


3330.5 
3248.9 


3579.4 


3446.5 
3240.8 
3687.3 


3537.4 
3242.8 
3780.2 


3579.8 
3250.4 
3830.2 


•  Invcstn 


added  directly  to  principal  of  other  funds  is  excluded  beginning  1964-^5. 


all  federal  funds  are  excluded  from  consideration,  the 
state  share  shows  a  decline  over  the  period  from  64.5% 
to  60.4%,  almost  as  large  a  decline  as  when  federal 
funds  other  than  AEC  contracts  are  included.  This 
indicates  clearly  that  the  decline  in  state  participation 
is  not  simply  a  mathematical  result  of  the  rise  in  fed- 
eral funds.  The  sharpest  drop  in  the  state  share  oc- 
curred between  1967  and  1968. 

The  increase  in  federal  funds  has  been  concentrated 
in  the  area  of  organized  research.  In  1967-68  federal 
support  for  organized  research  reached  a  peak  of  $107 
million.  However,  federal  research  funds  have  been 
cut  back  during  the  first  half  of  1968-69  and  are  ex- 
pected to  be  lower  for  this  year  than  in  the  preceding 
year,  reversing  the  previous  trend.  State  support  for 
organized  research  has  grown  much  more  slowly  over 
this  period  and  cannot  be  expected  to  make  up  for 
any  significant  reduction  in  federal  expenditures. 

Income  from  private  gifts  and  bequests  tends  to 
advance  very  irregularly  for  the  University.  For  1965- 
66,  a  figure  of  |26.4  million  was  reported.  For  19^6-67 
this  amount  moved  up  slightly  to  $28.8  million,  but 
for  1967-68  it  jumped  to  $34  million.  Although  the 
general  trend  is  up,  it  is  very  difficult  to  predict  year 
to  year  changes.  The  figures  for  gifts  and  grants  in 
Table  9.4  reflect  expenditures  rather  than  current  in- 
come at  the  time  of  receipt. 


2.  California  State  Colleges 

State  college  reporting  of  financial  transactions  lags 
well  behind  that  for  the  University,  and  state  college 
income,  as  a  consequence,  is  much  more  difficult  to 
ascertain  and  summarize.  For  this  reason  the  following 
information,  like  that  for  the  junior  colleges,  is  less 
comprehensive  than  that  for  the  University  and  oc- 
casionally depends  upon  estimates  rather  than  actual 
reported  income. 

Unlike  the  University  of  California,  the  California 
State  Colleges  are  largely  dependent  upon  state  sup- 
port for  current  expense  and  have  no  major  source  of 
discretionary  funds.  For  1967-68  reported  income  for 
current  operations  totalled  $290.6  million,  of  which 
about  two-thirds  came  from  state  appropriations, 
roughly  one-tenth  each  from  federal  funds,  auxiliary 
enterprises,  and  student  fees,  and  the  balance  from 
miscellaneous  reimbursements. 

In  general,  although  there  has  been  an  important 
increase  in  federal  funds,  the  state  colleges  remain 
largely  dependent  upon  state  appropriations,  particu- 
larly when  instructorial  costs  alone  are  considered.  In 
the  period  covered  in  Table  9.5,  state  support  as  a 
percentage  of  total  income  for  current  operations 
moved  only  from  70%  to  66%.  In  the  same  period 
federal  funds  increased  from  2.7%  to  11.5%  of  in- 
come, but  the  greater  part  of  federal  support  was  pro- 


TABLE  9.5      INCOME  FOR  CURRENT  EXPENSE  BY  SOURCE,  CALIFORNIA  STATE  COLLEGES  (In  Thousands) 

1963-64 

1964-65 

1965-66 

1966-67 

1967-68 

3101,501 

3,962 

15,780 

8 

23,143 

672 

3115,594 

5,202 

18,049 

13 

25,774 

670 

3136,656 

24,700 

20,003 

2,086 

27,952 

896 

3167,650 
32,911 
22,983 

2,546 
30,415 

1,211 

3192,760 

Federal  Funds 

33,306 

27,819 

1,538 

Au.xiliary  Enterprises 

33,366 

1,833 

Totals 

3145,066 

3165,302 

3312,293 

3257,716 

3290,622 

TABLE   9.6      SOURCES  OF  CURRENT  FUNDS  FOR  PUBLIC  JUNIOR  COLLEGES,  1964-65  THROUGH  1966-67 


1964-65 

1965-66 

1966-67 

Source 

Amount 

% 

Amount 

% 

Amount 

% 

State  Funds 

361,549,284 

112,751,441 
7,301,666 
12,664,288 
2,105,425 

31.3% 

57.4 
3.7 
6.4 
1.2 

373,523,630 

137,065,209 
9,109,909 
11,390,066 
4,124,448 

31.3% 

58.3 
3.9 
4.8 
1.7 

376,080,429 

157,557,627 
10,998,470 
10,268,129 
7,099,391 

29.0%, 

Local  Funds 

60.1 

4.2 

3.9 

2.8 

Totals 

3196,372,104 

100.0% 

3235,213,262 

100.0% 

3262,004,046 

100.0%, 

vided  for  student  aid  rather  than  instructional  expense. 
Student  fee  income  from  incidental  fees  and  from 
charges  for  summer  sessions  and  other  programs 
moved  slightly  downward  as  a  share  to  total  support 
for  current  expense,  from  10.8%  to  9.6%. 

For  1967-68  the  colleges  reported  combined  income 
from  gifts  and  bequests,  including  gifts  of  land,  of  $4,- 
660,697.  This  figure  includes  |1  million  as  the  value  of 
the  Bakersfield  campus,  and  $1.5  million  for  a  Contin- 
uing Education  Center  at  Pomona.  Only  11,538,027 
was  provided  for  current  expense  from  this  source. 

3.  Junior  Colleges 

Financial  data  for  the  public  junior  colleges  con- 
tinues to  be  fragmentary  and  somewhat  out-of-date. 
It  is  difficult,  therefore,  to  say  much  about  junior  col- 
lege income  without  leaving  several  important  gaps 
and  running  the  risk  of  reporting  that  which  was  once 
true  but  which  has  been  superseded  by  more  recent 
events. 

There  are  two  principal  sources  of  junior  college 
support,  district  tax  revenue  and  state  apportionments. 
Together  these  two  sources  provide  nearly  90%  of 
total  junior  college  support  for  current  expense  and 
85%   of  total  income.  Other  sources  are  nondistrict 


"tuition  tax"  contributions,  other  district  income  in- 
cluding student  fees  (nontax),  and  federal  funds. 

All  "local"  sources  provided  for  approximately  67% 
of  current  expense,  with  the  major  part  provided  from 
district  taxes.  As  indicated  in  Chapter  2  (page  25), 
the  basic  junior  college  tax  rate  for  current  expense 
is  |.35  per  $100  of  assessed  valuation,  but  other  spe- 
cific rates  arc  allowed  by  statute  for  adult  education, 
retirement  funds,  etc. 

State  subventions  for  junior  college  current  expense 
have  doubled  over  the  past  five  years  as  a  consequence 
of  enrollment  growth  and  increases  in  the  foundation 
program  for  junior  colleges.  The  basic  foundation  pro- 
gram amount  has  risen  from  $573  per  unit  of  attend- 
ance to  $628.  It  is  also  important  to  note  that  as  the 
level  of  the  foundation  program  has  risen,  the  ratio 
of  basic  aid  to  equalization  aid  has  shifted  sharply  from 
3: 1  to  nearly  1:1. 

Despite  the  rapid  increase  in  state  support  funds,  the 
proportion  of  total  current  expenditures  supported 
from  local  funds  of  all  types  has  remained  at  about  67%- 
68%  over  the  period  1963-64  through  1967-68.  Dis- 
trict expenditures  have  kept  pace  generally  with  rising 
enrollment  and  increases  in  state  support.  District  as- 
sessed valuation  has  grown  at  about  the  same  rate,  or 


TABLE  9.7     STATE  SUPPORT  FOR  JUNIOR  COLLEGES,  1963-64  THROUGH   1967-68 


1963-64 

1964-65 

1965-66 

1966-67 

1967-68 

Current  Expense 

Basic  Aid _ 

330,749,375 
10,593,807 

334,470,375 
18,132,855 

339,674,250 
27,454,094 

342,269,250 
28,973,420 

346,886,375 
43,244,278 

SubtotaL.  _   _   __ 

341,343,182 

31,793,076 
4,044,492 

352,603,230 

33,448,620 
5,497,434 

367,128,344 

32,470,697 
3,924,598 

371,242,630 

31,683,401 
3,154,398 

390,130,653 

31,000,000 
1,715,372 

Junior  College  Tuition  Fund* 

New  Districts 

Totals . 

347,180,750 

33,322,298 
2,282,068 

361,549,284 

37,316,858 

420,377 

2,500,955 

373,523,639 

331,681,007 

80,304 

1,300,063 

376,080,429 

37,955,973 
1,335,280 

392,846,025 

323,985,795 

Capital  Outlay 

Bond  Funds 

1,000,666 

Totals 

35,604,366 

310,238,190 

333,061,374 

39,291,253 

324,985,795 

352,785,116 

371,787,474 

3106,585,013 

385,371,682 

3117,831,820 

current  expense  and  capital  outlay  according  to  allocations  to  district  general  funds  and  i 


natc  for  1967-68. 


TABLE  9.8  COMPARATIVE  GROWTH  INDICES,  AS- 
SESSED VALUATION  AND  AVERAGE  DAILY 
AHENDANCE,  JUNIOR  COLLEGE  DIS- 
TRICTS * 


Assessed 
Valuation 

Average 

Daily 

Attendance** 

Amount 
(Billions) 

Index 

Amount 

Index 

1958-59 

318.3 
19.3 
20.8 
23.8 
26.3 
28.4 
32.2 
35.5 
40.1 
43.0 

100 

105 
114 
130 
144 
155 
176 
194 
219 
235 

164,227 
166,219 
182,378 
201,588 
215,108 
245,994 
277,801 
321,787 
340,079 
377,574 

100 

1959-60 

101 

1960-61.. 

111 

1961-62 

123 

1962-63. 

131 

1963-64.. 

149 

1964-65... 

169 

1965-66 

196 

1966-67. . 

207 

1967-68 

230 

*  All  districts  which  maintain  a  junior  college, 
••Total  ADA,  including  adult  ADA. 

slightly  faster,  than  enrollment,  enabling  the  districts 
in  most  cases  to  raise  additional  funds  for  current  ex- 
pense within  statutory  tax  rates.  Under  the  present 
system  of  support,  the  proportion  of  state  aid  is  closely 
tied  to  district  assessed  valuation  per  attendance  unit, 
a  measure  of  ability  to  pay.  A  comparison  of  the 
growth  rates  for  assessed  valuation  and  junior  college 
ADA  in  shown  in  Table  9.8. 

TRENDS   IN   SUPPORT   FOR  PUBLIC 
HIGHER   EDUCATION 
I.  State  Funds 

Perhaps  the  most  evident  trend  in  state  support  for 
public  higher  education  is  the  growing  gap  between 
what  the  University  and  state  colleges  request  in  state 
support  and  what  they  have  been  receiving. 

In  1966-67  the  Regents  of  the  University  asked  for 
a  total  of  $237.7  million  in  general  current  support 
(excluding  salary  increases) .  They  eventually  received 
an  appropriation  of  $229.9  million.  The  following  year, 
after  deleting  nearly  all  proposed  new  programs,  the 


Regents  requested  $264.5  million  in  general  support 
funds  and  received  $251.5  million  ($231.5  in  General 
Fund  support  plus  $20  million  from  Regents  Funds). 
For  1968-69  the  Regents  asked  for  $311  million  from 
the  state  and  received  an  appropriation  of  $276.5.  Thus 
the  gap  between  what  the  Regents  request  and  what 
the  state  finally  provides  has  grown  rapidly  from  $7.8 
million  in  1966-67  to  $13  million  in  1967-68  and  $34.5 
million  in  1968-69.  There  is  little  reason  to  expect  this 
gap  to  narrow  in  the  coming  year. 

The  picture  is  much  the  same  for  the  state  colleges, 
although  the  magnitude  of  the  difference  between 
budget  requests  and  actual  appropriations  is  somewhat 
less.  The  Trustees'  budget  for  1966-67  called  for  $171.7 
million  in  general  state  support  (again  excluding  salary 
increase  funds);  the  colleges  received  $166.4  million. 
In  1967-68  they  asked  for  $213.2  million  and  received 
$187.9  million.  For  1968-69  the  Trustees  proposed 
$250.3  million  in  general  state  support  and  got  $224.4 
million. 

These  figures  are  not  intended  to  prove  that  higher 
education  is  getting  either  too  little  or  too  much  sup- 
port. They  are  intended  to  illustrate  what  has  become, 
particularly  in  the  case  of  the  University,  a  wide  gulf 
between  state  officials  and  the  governing  boards  as  to 
how  much  state  support  is  necessary  and  available  for 
public  higher  education.  This  gulf  has  important  im- 
plications, we  believe,  not  only  for  the  current  financ- 
ing of  public  higher  education,  but  for  the  whole 
budgetary  process. 

Another  important  trend  has  to  do  with  the  rela- 
tionship of  state  support  for  higher  education  to  state 
support  for  other  activities,  particularly  the  public 
school  system.  The  expenditure  of  state  funds  for  the 
support  of  the  current  expense  of  higher  education 
has  risen  from  $169  million  to  $540  million  over  the 
ten  year  period  1958-59  through  1967-68.  The  ex- 
penditure of  state  funds  for  current  and  capital  cost 
including  bond  funds,  has  risen  from  $280  million  to 
$685  million. 

These  sharp  increases  in  state  support  must  be  seen, 
however,  in  the  context  of  state  expenditures  for  other 
services  and  activities.  One  good  measure  of  general 


TABLE  9.9      CURRENT  AND  TOTAL  STATE  SUPPORT  FOR  PUBLIC  HIGHER  EDUCATION  COMPARED  WITH  TOTAL 
GENERAL  FUND  EXPENDITURES 


Current 

state  support 

for  HE 

Total* 

state  expenditures 

for  HE 

Total 

GF 

expenditure 

Current  state 

support  as 

a%of 

GF  expenditure 

Total  state 

support  as 

a  %  of 

GF  expenditure 

1958-59 

3169,561 
183,112 
220,224 
250,967 
277,511 
310,551 
360,430 
417,321 
488,824 
540,226 

3280,105 
235,700 
302,098 
336,340 
373,783 
426,257 
484,774 
532,279 
606,952 
685,293 

31,280.0 
1,437.2 
1,683.8 
1,697.4 
1,919.1 
2,106.1 
2,344.8 
2,579.6 
3,017.2 
3,274.7 

13.2% 

12.7 

13.1 

14.8 

14.5 

14.7 

15.4 

16.2 

16.2 

16.5 

21.9% 

1959-60 

16.4 

1960-61 .  . 

17.9 

1961-62     - 

19.8 

1962-63 . 

19.5 

1963-64 

20.2 

1964-65 

20.7 

1965-66.. 

20.6 

1966-67 

20.1 

1967-68  (est.) . 

20.9 

'  Includes  Bond  Funds. 


TABLE   9.10 


STATE  CURRENT  EXPENDITURES  FOR  EDUCATION  COMPARED  WITH  TOTAL  STATE  GENERAL  FUND 
EXPENDITURES 


Total  state 

GF 

expenditures 

(millions) 

State 

expenditures 

for  grades 

K-12 
(thousands) 

State 
current 

expenditures 
for  HE 

(thousands) 

Total  state 

current 
expenditures 
for  education 

(thousands) 

State 

support  for 

for  K-12  as 

a%of 

GF 

State 

support  for 

for  HE  as 

a  %of 

GF 

Total 
state  current 
expenditures 
for  education 
as  a  %  of  GF 

1958-59 

1959-60 

1960-61 

1961-62 

1962-63 

1963-64 

31,280.0 
1,437.2 
1,683.8 
1,697.4 
1,919.1 
2,106.1 
2,344.8 
2,579.6 
3,017.2 
3,274.7 

?55 1,634 
603,135 
694,898 
734,102 
777,013 
829,065 
893,860 
999,023 
1,154,146 
1,296,585 

?169,561 
183,112 
220,224 
250,967 
277,511 
310,551 
360,430 
417,321 
488,824 
540,226 

3721,195 

786,247 

915,122 

985,069 

1,054,524 

1,139,616 

1,254,290 

1,416,344 

1,642,970 

1,836,811 

43.1% 

41.9 

41.3 

43.2 

40.5 

39.4 

38.1 

38.7 

38.3 

39.6 

13.2% 

12.7 

13.1 

14.8 

14,5 

14.7 

15.4 

16.2 

16.2 

16.5 

56.3% 

54.7 

54.4 

58.0 

55.0 

54.1 

1964-65 

1965-66 

53.5 
54.9 

1966-67.___ 

1967-68 

54.5 
56.1 

state  expenditures  is  the  total  expenditure  from  the 
state's  General  Fund.  When  state  support  for  the  cur- 
rent expense  of  public  higher  education  (which  is 
drawn  almost  entirely  from  the  General  Fund)  is  com- 
pared with  total  General  Fund  expenditures,  as  in 
Table  9.9,  it  can  be  seen  that  higher  education's  share 
has  risen,  but  much  more  gradually  than  the  above 
figures  might  suggest. 

It  may  also  be  said  that  the  relative  growth  in  state 
support  for  higher  education  has  been  made  possible 
to  a  large  extent  by  a  diversion  of  funds  from  the  ele- 
mentary and  secondary  schools.  In  Table  9.10  state 
support  for  the  current  expense  of  higher  education 
is  compared  with  state  expenditures  for  the  elementary 
and  secondary  grades.  The  rising  share  of  General 
Fund  expenditures  going  to  higher  education  has  been 
offset  by  a  decline  in  the  share  of  expenditures  going 
to  the  public  school  system. 

In  large  part  the  apparent  diversion  of  funds  reflects 
the  passage  of  the  heavy  wave  of  enrollment  growth 
(which  had  its  origin  in  the  "baby  boom"  following 
World  War  II)  from  the  elementary  and  secondary 
grades  to  the  undergraduate  and  graduate  levels  of  our 
public  institutions  of  higher  education.  The  passage  of 
this  wave,  and  the  consequent  slowing  of  enrollment- 
based  cost  growth  in  the  public  schools,  has  released 
funds  for  improving  the  level  of  support  in  the  public 
schools  and  for  meeting  enrollment-based  cost  growth 
in  higher  education. 

It  is  this  surge  of  enrollment,  coupled  with  steadily 
rising  unit  costs  and  the  cost  of  new  activities  (espe- 
cially the  growth  of  faculty  research),  which  has  re- 
sulted in  the  sharp  increase  in  expenditures  for  higher 
education.  This  increase,  then,  has  been  quite  predict- 
able in  its  general  dimensions,  if  not  in  exact  amounts. 
It  represents  the  continuation  of  an  obligation  taken 
on  nearly  two  decades  ago. 

2.  Federal  Funds 

This  report  is  being  submitted  at  what  appears  to 
be  an  important  junction  in  the  history  of  federal  aid 
to  higher  education.  The  principal  evidence  of  this 
fact  is  to  be  found  in  the  current  debate  about  estab- 


lishing a  comprehensive  definition  of  the  federal  role 
in  higher  education  to  replace  the  piecemeal  programs 
and  approaches  which  mark  the  past.  Several  commen- 
tators have  for  some  years  pointed  out  the  need  for  an 
organized  and  more  comprehensive  federal  approach 
to  higher  education,  but  only  with  the  rapid  growth 
of  a  multitude  of  separate  programs  and  a  more  recent 
challenging  of  the  effectiveness  of  those  programs  has 
the  matter  become  an  issue  of  widespread  concern. 

A  list  of  the  principal  historical  landmarks  in  fed- 
eral aid  to  higher  education  would  include  the  fol- 
lowing: 

1862 — Morrill  Act  (Land  Grant  Colleges) 

1887— Hatch  Act 

1890— Second  Morrill  Act 

1944— First  G.I.  Bill 

1946 — Atomic  Energy  Act 

1950 — National  Science  Foundation  established; 
Federal  Housing  Act 

1958 — National  Defense  Education  Act 

1963 — Higher  Education  Facilities  Act 

1965 — Higher  Education  Act 

The  great  landmarks  of  the  last  century  were  the 
Morrill  Act  of  1862  and  the  Second  Morrill  Act  of 
1890.  The  first  enabled  the  creation  of  the  land  grant 
colleges  with  endowments  of  public  lands.  The  second 
act  established  the  continuing  support  of  the  land 
grant  colleges  by  federal  payments  to  land  grant  insti- 
tutions for  specific  fields  of  instruction,  particularly 
agriculture  and  "the  mechanical  arts".  These  subsidies 
to  the  land  grant  colleges  have  continued  ever  since. 
Other  programs  of  this  era  were  characteristically 
made  in  response  to  crises  generated  by  the  Depres- 
sion and  by  World  War  I.  Perhaps  the  most  important 
of  these  for  precedent  value  was  the  1918  predecessor 
of  the  G.I.  bill,  an  act  providing  vocational  education 
opportunities  for  disabled  veterans  of  the  war. 

A  second  period  of  development,  beginning  with 
World  War  II,  also  saw  several  major  innovations 
which  have  had  a  great  impact  on  higher  education. 
The  G.I.  Bill,  following  World  War  II,  provided  the 
first  large  scale  educational  opportunity  program  to 


individuals  in  U.S.  history.  During  this  time  also,  a 
tremendous  expansion  in  military  and  scientific  con- 
tract research  with  universities  took  place.  The  Atomic 
Energy  Act  of  1946  and  the  creation  of  the  National 
Science  Foundation  in  1950  were  new  high  marks  in 
the  federal  provision  of  scholarships,  fellowships  and 
traineeships  to  individuals.  Also  during  this  period, 
federal  aid  to  areas  impacted  by  federal  installations 
or  programs  began  and  flourished.  The  first  large  fed- 
eral aid  to  college  housing  began  in  1950  with  portions 
of  the  National  Housing  .A-Ct  authorizing  federal  loans 
for  construction  of  student  housing  facilities. 

Nearly  all  of  the  programs,  however,  were  associ- 
ated with  particular  aims  of  particular  subdivisions  of 
the  federal  government  and  were  not  propounded  as 
parts  of  a  general  educational  policy.  The  level  of 
federal  funding  in  higher  education  over  this  period 
remained  at  less  than  Sl.O  billion,  experiencing  a  not- 
able slump  ber«  een  1949-50  and  1955-56  as  payments 
for  veterans'  tuition  and  fees  dropped  from  postwar 
highs  to  drastically  lower  levels.  Two  increasing  trends 
tended  to  off-set  the  decrease  in  veterans'  payments, 
however.  These  were  constantly  increasing  amounts 
for  research  (up  from  S95  million  to  |534  million 
during  this  period)  and  for  plant  fund  outlays  (from 
about  $12  million  to  |63  million).  The  Housing  Act 
of  1950  was  the  principal  source  of  the  latter  funds. 

In  1947-48,  about  67%  of  the  federal  expenditure 
was  attributable  to  veteran's  tuition  and  fees  whereas 
only  about  17°o  went  to  research.  By  1957-58,  how- 
ever, federal  expenditures  for  research  accounted  for 
nearly  70%  of  the  federal  total,  and  veterans'  tuition 
and  fees  had  been  reduced  to  less  than  1  %  of  the  total. 
As  a  percentage  of  total  income  for  all  institutions, 
the  federal  contribution  actually  decreased  over  the 
decade  by  virtue  of  remaining  relatively  constant  as 
total  institutional  income  grew. 

The  recent  growth  in  federal  aid  to  higher  educa- 
tion got  its  first  impetus  from  the  National  Defense 
Education  Act  of  1958.  In  the  decade  since  that  event, 
a  steady  procession  of  new  enactments  has  enlarged 
upon  the  crisis-oriented  Act  of  1958  toward  a  some- 
what more  general  approach  (e.g.  the  Higher  Educa- 
tion Facilities  Act  of  1963  and  the  Higher  Education 
Act  of  1965)  which  gave  recognition  to  direct  aid  to 
colleges  and  universities  as  a  legitimate  federal  activity. 
It  has  been  estimated  by  the  Carnegie  Commission  that 
the  level  of  federal  aid  to  higher  education  rose  from 
1775  million  in  1958  to  |4.7  billion  in  fiscal  1967-68. 
The  latter  figure  is  estimated  to  represent  about  24% 
of  total  expenditures  for  higher  education  nationwide 
(as  compared  with  about  12.4%  in  1957-58).^  Fed- 
eral contributions  to  some  major  universities,  directly 
and  indirectly,  have  in  fact  become  so  large  so  fast 
as  to  precipitate  extensive  debate  as  to  whether  such 
institutions  were  giving  themselves  over  to  federal 
control. 

The  greater  portion  of  this  federal  aid  has  continued 
to  be  "categorical  aid"  for  particular  activities,  certain 
kinds  of  talent  and  facilities,  and  special  policy-related 


purposes.  Examples  may  be  found  in  the  concentra- 
tion of  funds  for  research  grants  by  the  National  Sci- 
ence Foundation  and  the  National  Institutes  of  Health, 
research  and  development  contracts,  teacher  training 
grants  and  loans,  student  financial  aid,  and  construc- 
tion grants.  Nevertheless,  there  have  been  some  im- 
portant shifts  in  emphasis  over  the  decade. 

Figures  now  available  for  the  five  years  between 
fiscal  1961-62  and  1966-67  concerning  new  obliga- 
tional  authority  reflect  the  change  in  emphasis  of  the 
underlying  laws  and  programs.  The  Oflice  of  Educa- 
tion and  the  U.S.  Bureau  of  the  Census  report  that 
new  obligational  authority  for  grants  in  higher  edu- 
cation went  from  approximately  |992  million  in  fiscal 
year  1962  to  about  |3.6  billion  in  fiscal  year  1967. 
Loan  authority  went  from  $320.5  million  to  $741.3 
million  in  the  same  five-year  period.  The  total  obliga- 
tional authority  for  grants  and  loans  combined  went 
from  about  $1.3  billion  to  |4.3  billion  over  that  period, 
an  increase  of  330%. 

Within  this  general  growth  pattern,  the  various 
types  of  support  authorization  increased  at  w-idely  dif- 
ferent rates.  By  far  the  greatest  increase  in  dollars  as 
well  as  in  percentage  came  in  the  category  of  grants 
to  institutions  for  facilities  (excluding  research  facili- 
ties), up  from  $37.1  million  in  fiscal  year  1962  to 
$822.2  in  fiscal  _\'ear  1967,  reflecting  provisions  of  the 
Higher  Education  Facilities  Act  of  1963  and  its  amend- 
ments. Comparatively,  the  growth  in  obligations  for 
facilities  loans  was  slight:  $245.9  million  in  1962  to 
$503.6  million  in  1967.  Institutional  facilities  grant  and 
loan  programs  (excluding  research  facilities)  ac- 
counted for  31/o  of  all  grant  and  loan  programs  by 
fiscal  year  1967.  The  comparable  figure  in  fiscal  year 
1962  was  22%. 

Large  growth  was  also  reflected  in  the  student  aid 
category  (which  includes  the  college  work-study  pro- 
gram) which  went  up  slightly  over  450%  in  the  same 
five  years.  By  1967,  the  categories  of  fellowships  and 
traineeships,  other  student  assistance  (including  work- 
study),  and  the  Student  Loan  Programs  accounted 
for  27%  of  all  new  obligational  authority  for  grants 
and  loans  combined.  The  comparable  figure  in  1962 
was  22%. 

New  obligational  authority  for  grants  in  "basic  re- 
search in  educational  institutions  proper"  and  "research 
facilities"  grew  more  slowly  than  the  average  growth 
of  all  grants  taken  together.  Basic  research  grew'  from 
$384.5  million  in  fiscal  year  1962  to  slightly  over 
$1.0  billion  in  fiscal  year  1967,  an  increase  over  the 
period  of  about  270%,  compared  with  an  increase  of 
about  360%  for  all  grant  authorities.  Grants  for  re- 
search facilities  grew  even  less  rapidly:  from  $121.8 
million  to  $203  million  for  an  increase  over  the  period 
of  about  165%.  The  net  result  was  that  while  grants 
in  these  tw^o  research  categories  accounted  for  51% 
of  total  authorized  grants  in  fiscal  year  1962,  they  had 
declined  to  35%  in  fiscal  year  1967. 

Now  there  is  good  reason  to  believe  we  are  in  an- 
other period  of  transition  to  some  form  of  institu- 


TABLE  9.11 


FEDERAL   AID  TO   CALIFORNIA   HIGHER   EDUCATION,  SOURCES  AND  TYPES  OF   PROGRAM,   FISCAL 
1965HS6 


SOURCE 


%of 
Category 


TYPES  OF  PROGRAM 


%of 
Category 


SEGMENTAL  DISTRIBUTION 


GRANTS 

Health,  Education  &  Welfare....  59%' 

Department  of  Defense 13% 

National  Science  Foundation 13% 

NASA ... 6% 

Atomic  Energy  Commission 4% 

Other. S% 

100%. 


338S 
Million 
(85%) 


LOANS 

Housing  &  Urban  Development 
Health,  Education  &  Welfare 


62%] 


Research 50% 

Facilities  &  Equipment 21% 

Individual  Financial  Assistance 19% 

Training  Programs 9% 

Institutional  Grants 1% 

LOANS 

Facilities  &  Equipment 83% 

Individual  Financial  Assistance 17% 


Distributed  to  192  Institutions 
of  Higher  Education  in  Cali- 
fornia 


PRIVATE  & 
OTHER 
3164  million 
(36%) 


tional  grants  for  general  support.^  Congress  has  dem- 
onstrated an  increasing  disencliantment  witii  the  indi- 
rect grant  and  contract  approach  to  aid,  in  large  part 
because  it  has  been  so  difficult  to  measure  the  results 
or  to  direct  funds  according  to  educational  rather  than 
research  objectives.  As  a  consequence,  and  as  a  result 
of  the  recent  federal  budget  squeeze,  these  activities 
have  been  threatened  with  a  sharp  cutback.  At  the 
same  time  there  has  been  increasing  discussion  within 
Congress  and  within  the  federal  agencies  as  to  ways  in 
which  the  federal  government  can  most  effectively 
pursue  a  broader  policy  of  support  for  higher  educa- 
tion. 

Sensing  the  impending  change  and  wishing  to  give 
it  impetus,  the  chorus  of  educators  appealing  to  the 
federal  government  for  greater  financial  support  has 
grown  rapidly  in  the  past  two  years  in  number  and  in 
volume.  Public  and  private  institutions  have  joined 
repeatedly  to  ask  not  only  that  present  federal  contri- 
butions for  such  specific  purposes  as  research,  con- 
struction, and  student  aid  be  maintained  and  increased 
but  also  that  the  federal  government  begin  a  general 
subsidy  of  current  operations  on  a  regular,  continuing 
basis. 

There  is  still,  however,  no  clearly  stated  federal  pol- 
icy regarding  support  for  higher  education.  A  large 
part  of  the  legislation  affecting  higher  education  and 
the  funds  which  have  found  their  way  into  university 
hands  have  come  as  a  by-product  of  other  federal 
interests,  such  as  agriculture,  public  health,  atomic  re- 
search, space  exploration  and  national  defense.  Accord- 
ing to  a  recent  report  by  a  federal  panel,  the  federal 
government  has  acted  "hesitantly,  fitfully  and  without 
clear  goals  or  a  comprehensive  set  of  related  policies" 
in  its  support  of  higher  education,  and  has  moved  into 
"a  position  of  primary  responsibility  for  the  destiny  of 
higher  education"  but  is  "as  yet  unaware  of  the  impli- 
cations of  this  responsibility.^ 

To  many  observers  the  question  is  no  longer 
whether  such  aid  will  be  forthcoming,  but  when  and 
how.  In  the  following  section  we  discuss  the  question 


as  to  how  further  federal  aid  may  be  made  available 
and  some  of  the  implications  of  this  trend  for  state 
policy. 

POTENTIAL   SOURCES   OF  ADDITIONAL 
FUNDS 

There  is  no  ready  panacea  for  the  financial  problems 
which  continue  to  confront  our  public  system  of 
higher  education,  there  are  only  a  number  of  hard 
choices,  just  as  there  have  always  been.  Among  these 
hard  choices  we  believe  the  following  merit  closer 
consideration:  an  increase  in  student  charges,  greater 
federal  aid,  an  increase  in  state  income  tax  revenue, 
private  gifts  and  grants,  fees  or  other  charges  for 
"public  services,"  and  greater  current  use  of  endow- 
ment fund  earnings.  In  several  cases  we  have  found  it 
impossible  to  determine  exactly  what  the  income  po- 
tential is,  but  we  are  convinced  that  each  of  these 
sources  should  be  carefully  weighed  in  terms  of  po- 
tential additional  yield,  equity,  feasibility,  collateral 
effects,  etc. 

I.   Student  Fees 

Unquestionably,  student  charges  for  California's 
public  institutions  of  higher  education  are  quite  mod- 
erate when  compared  with  those  of  public  institutions 
in  other  states.  Among  the  100  institutions  which  are 
members  of  the  National  Association  of  State  Uni- 
versities and  Land-Grant  Colleges  the  median  student 
charge  for  resident  students  is  $360  for  1968-69.  The 
median  figure  for  the  current  year  for  the  230  institu- 
tional members  of  the  Association  of  State  Colleges 
and  Universities  is  $303.  In  comparison,  the  Univer- 
sity "registration  fee"  for  1968-69  is  $300,  the  basic 
state  college  fee  is  $86  and  junior  college  fees  are 
negligible.  Obviously,  there  are  many  public  institu- 
tions which  charge  much  more  than  California's  insti- 
tutions do. 

Although  we  expect  that  there  will  be  strong  and 
growing  pressure  during  the  1969  Session  of  the  Legis- 
lature to  increase  student  charges  and  to  openly  adopt 
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a  substantial  tuition  charge  for  University  and  state 
college  students,  we  see  no  reason  to  modify  the  posi- 
tion which  the  Committee  accepted  regarding  tuition 
as  reported  in  its  progress  report  to  the  1968  Session  of 
the  Legislature.  We  believe  that  the  Committee's  op- 
position to  further  large  increases  in  student  charges 
was  well  founded  on  a  careful  analysis  of  the  argu- 
ments for  each  side  of  the  issue. 

As  was  noted  in  the  earlier  report,  the  principal  and 
overriding  purpose  of  any  decision  to  impose  tuition 
or  a  comparable  increase  in  other  student  charges  must 
be  to  raise  additional  funds  for  the  current  support  of 
higher  education,  in  full  or  partial  substitution  for 
what  would  otherwise  be  available  from  state  sources. 
Put  most  directly  and  simply,  the  argument  is  that 
only  by  charging  higher  tuition  can  we  channel  into 
higher  education  the  amount  of  money  which  educa- 
tors say  they  need."  The  objective,  of  course,  is  to 
increase  the  financial  contribution  of  middle-  and 
upper-income  parents  beyond  what  the  tax  system  can 
extract. 

An  increase  of  flOO  in  student  charges  per  full-time 
student  may  be  expected  to  yield  $20-$25  million  from 
University  and  state  college  students  (combined)  plus 
an  additional  $25-$30  million  from  junior  college  stu- 
dents, depending  on  the  extent  to  which  the  increase 
is  waived  for  low-income  students  and  the  reduction 
in  enrollment  caused  by  the  increased  charge.  The 
yield  for  each  additional  f  100  of  increased  charges  may 
be  expected  to  decline  as  a  consequence  of  further  en- 
rollment reductions  and  further  provisions  for  excep- 
tions. 

The  pressure  to  increase  student  charges  will  be 
particularly  strong  in  this  legislative  session  because 
of  the  failure  of  the  proposed  construction  bond 
proposition  at  the  1968  General  Election  and  because 
of  the  widening  gap  between  what  the  state  colleges 
and  University  boards  say  is  needed  in  state  support 
and  what  the  Administration  appears  willing  to  pro- 
vide. The  pressure  will  also  grow  in  consequence  of 
the  proposals  which  will  be  presented  for  costly  new 
programs,  particularly  new  equal  opportunity  pro- 
grams. 

It  needs  to  be  reiterated,  however,  that  there  is  no 
direct  relationship  between  these  proposed  new  expend- 
itures and  any  specific  means  of  financing  them.  In 
fact,  the  use  of  tuition  revenue,  or  revenue  from  some 
comparable  student  charge,  to  provide  funds  for  stu- 
dent financial  aid  is  probably  the  least  justifiable  use 
of  such  funds.  The  use  of  tuition  revenue  for  student 
aid  is  exactly  the  same  as  levying  a  tax  against  one 
group  of  students  or  their  parents  to  benefit  another 
group  of  students.  Student  aid  is  basically  a  form  of 
supplementary  income,  and  student  aid  programs,  pre- 
sumably, are  a  matter  of  general  public  policy  related 
to  equality  of  access  to  higher  education.  It  is  difficult, 
therefore,  to  see  why  students  who  receive  no  special 
benefit  not  shared  by  the  public  generally  should  be 
singled  out  to  be  taxed  for  funds  to  finance  these  pro- 
grams. 


It  may  be  noted  that  this  point  is  not  universally 
accepted.  Despite  the  Joint  Committee's  recommenda- 
tion, the  Regents  of  the  University  of  California  voted 
in  April,  1968,  to  initiate  a  new  student  charge  (under 
the  euphemism  of  "registration  fee")  for  the  1968-69 
academic  year.  The  new  charge  amounts  to  an  in- 
crease of  only  181  per  year  but  clearly  represents  a 
victory  for  the  advocates  of  tuition. 

The  additional  funds  are  to  be  used  by  the  Univer- 
sity for  student  aid  for  disadvantaged  students.  In  re- 
sponse to  the  criticism  that  such  an  increase  in  student 
aid  should  be  supported  from  the  general  tax  base 
rather  than  by  means  of  a  discriminatory  tax  on  stu- 
dents who  are  not  direct  beneficiaries  of  the  proposed 
program,  it  was  the  University's  contention  that  the 
student  charge  was  the  only  source  of  funds  available 
to  it  for  that  purpose.  Subsequently,  the  University 
found  that  it  could  divert  |3.5  million  in  Regents' 
Special  Funds  to  ofi^set  budget  reductions  by  the  Gov- 
ernor, but  no  attempt  was  made  to  use  such  funds  to 
reduce  the  new  student  fee  or  to  provide  additional 
student  aid. 

Too  little  is  known  at  this  time  about  the  individual 
economic  benefits  of  higher  education  in  relation  to 
the  general  public  benefits  to  warrant  an  increase  in 
tuition  as  a  user  charge  to  reduce  or  eliminate  the 
current  public  subsidy  to  higher  education.  No  con- 
clusive evidence  has  been  presented  to  the  Committee 
in  this  regard.  Moreover,  we  know  of  no  convincing 
evidence  for  the  proposition  that  under  the  present 
state  tax  structure  low-income  groups  support  a  dis- 
proportionate share  of  the  cost  of  public  higher  edu- 
cation when  tax  payments,  ability  to  pay  and  college 
attendance  rates  are  compared. 

The  special  report  prepared  for  the  Committee  by 
Professors  Hansen  and  Weisbrod  stands  as  a  beginning 
to  what  should  be  a  thorough  study  of  the  economic 
benefits  of  higher  education  in  California.  Professional 
economists  and  others  have  only  begun  to  explore  this 
subject  in  depth.  Much  of  what  we  know  or  think 
we  know  today  about  the  distribution  and  extent  of 
economic  benefits  (or  "returns")  is  based  on  little 
more  than  hunches,  intuition  and  certain  commonly 
accepted  beliefs.  These  hunches  and  beliefs  should  be 
examined  much  more  carefully  before  they  are  made 
the  foundation  of  basic  state  policy. 

We  do  believe,  however,  that  there  is  ample  evi- 
dence at  present  to  support  the  contention  that  in- 
creased tuition  and  other  charges,  on  top  of  the  already 
high  private  costs  of  college  attendance,  will  constitute 
an  increase  in  the  barriers  to  higher  education  which 
too  many  students  now  cannot  overcome.  An  increase 
in  tuition  would  run  directly  counter  to  the  recom- 
mendations in  Chapter  6  of  this  report  aimed  at  greatly 
expanding  efforts  to  overcome  the  financial  and  other 
barriers  to  higher  education  for  "disadvantaged" 
youth. 

It  is  possible,  of  course,  to  establish  loan  programs 
to  attempt  to  offset  tuition  charges.  Federal  and  state 
loan  programs  have  already  established  the  concept 


of  deferred  payment  through  relatively  low  cost  credit 
as  a  major  means  for  students  themselves  to  finance 
their  higher  education.  Additional  loan  programs  are 
being  proposed  at  both  the  state  and  federal  levels, 
usually  with  deferred  repayment  related  to  after-col- 
lege income.'  But  such  loan  programs  tend  to  obscure 
the  great  need  for  more  student  aid  now,  even  before 
there  is  any  increase  in  charges.  Moreover,  a  tuition- 
loan  program  which  is  closely  related  to  after  college 
income  becomes  little  more  than  a  somewhat  ineffici- 
ent income  tax  system. 

We  believe  that  there  is  some  evidence  to  support 
the  contention  that  higher  education  at  the  undergrad- 
uate level  may  be  going  through  much  the  same  sort 
of  development  as  the  public  high  schools  went 
through  in  the  mid-nineteenth  century.*  Almost  all  of 
the  arguments  which  surrounded  the  growth  of  the 
free  public  high  school,  open  to  all,  are  now  being  re- 
peated in  connection  with  the  growth  of  low-cost, 
easily  accessible  college  education.  These  arguments 
include  the  question  of  individual  versus  general  so- 
cial benefits,  the  need  to  combat  poverty  and  the  im- 
pact on  private,  high  tuition  institutions.  The  simi- 
larity proves  nothing  one  way  or  another,  but  it  does 
suggest  that  we  should  try  to  understand  how  our 
system  of  higher  education  is  developing  and  act  ac- 
cordingly, rather  than  simply  basing  current  policies 
on  past  performance. 

Accordingly,  we  believe  that  opposition  to  any  in- 
crease in  tuition,  or  a  comparably  large  increase  in 
other  student  charges,  should  be  continued  while  other 
means  are  sought  to  provide  support  for  higher  edu- 
cation over  the  next  few  years. 

2.  Private  Gifts  and  Grants 

Private  gifts  from  individuals,  corporations,  founda- 
tions and  other  organizations  constitute  a  very  small 
but  growing  source  of  income  for  California's  public 
institutions  of  higher  education  —  and  a  small  but 
nevertheless  important  potential  source  of  additional 
income.  There  is  reason  to  believe  that  neither  the 
University  nor  the  state  college  system  has  really  be- 
gun to  explore  this  potential. 

The  University  of  California  does,  of  course,  re- 
ceive a  substantial  amount  of  income  from  private 
gifts  and  grants.  Income  from  this  source  has  more 
than  doubled  since  1960.  As  indicated  in  Table  9.12, 
the  University  reported  a  total  of  $34,909,659  in  gifts 
and  grants  for  1967-68,  of  which  |3.4  million  was  for 
universitywide  purposes  and  the  balance  for  the  indi- 
vidual campuses.  Approximately  41%  of  the  gifts  and 
grants  reported  for  1967-68  came  from  individuals 
(including  |1.4  million  from  alumni),  while  corpora- 
tions contributed  15%,  private  foundations  32%  and 
associations  12%.  A  decline  since  1960  in  gifts  and 
grants  from  these  last  three  sources  has  been  offset 
almost  exactly  by  increases  in  gifts  from  individuals. 

According  to  the  American  Alumni  Council  and  the 
Council  for  Financial  Aid  to  Education,  the  Univer- 


TABLE  9.12  GIFTS  AND  GRANTS  FROM  PRIVATE  IN- 
DIVIDUALS, CORPORATIONS,  FOUNDA- 
TIONS AND  OTHER  ORGANIZATIONS, 
UNIVERSITY  OF  CALIFORNIA 


Fiscal  Year 

Total  Received 

1960-61 

315,953,502 

1961-62      

11,523,667 

1962-63 

16,116,746 

1963-64                 .            ... 

20,339,444 

1964-65 

26,441,152 

26,428,875 

1965-66 

1966-67        .          

28,897,666 

1967-68 _ 

34,090,659 

sity  of  California  ranked  first  among  public  institutions 
for  gifts  received  in  1966-67  and  third  among  all  in- 
stitutions, public  and  private.  It  must  be  kept  in  mind, 
however,  that  the  University's  position  results  from 
the  fact  that  all  nine  campuses  are  totalled  together. 
When  the  Berkeley  campus  and  the  Los  Angeles  cam- 
puses are  considered  separately  the\'  rank  well  below 
the  top  twenty  institutions. 

The  California  State  Colleges,  in  their  annual  report 
to  the  Coordinating  Council  for  Higher  Education  on 
the  subject  of  gifts  and  bequests  received  by  the  col- 
leges, indicated  income  of  14,660,697  from  this  source 
for  1967-68.  A  large  portion  of  this  total  consisted  of 
land  for  the  new  Bakersfield  campus  (|1  million  title 
insurance  value),  and  f  1.5  million  from  a  single  found- 
ation to  establish  a  new  continuing  education  center. 

In  our  opinion,  however,  both  segments  could  in- 
crease income  from  this  source  very  substantially  if 
they  would  devote  greater  attention  and  effort  to  that 
end.  The  state  colleges  have  no  organized  effort  to 
attract  private  funds.  The  University  of  California, 
under  increasing  pressure  for  development  funds,  has 
recently  begun  to  show  more  interest  in  this  area,  but 
continues  to  be  hampered  by  "non-aggressive"  policy 
guidelines. 

The  University's  policy  regarding  the  scope  of  its 
fund-raising  efforts,  first  adopted  by  the  Regents  in 
1958,  provides  that  the  University  ".  .  .  shall  limit  its 
fund-raising  effort  to  its  'immediate  family,'  that  is, 
alumni,  faculty,  students,  possibly  parents,  friends  geo- 
graphically and  sentimentally  attached  to  various  cam- 
puses, and  corporations  and  foundations  interested  in 
the  University  and  desiring  to  utilize  the  University's 
facilities."  It  is  further  provided  that  the  University 
".  .  .  shall  not  embark  on  widespread  public  solicita- 
tions." 

The  University  has  a  number  of  fund-raising  proj- 
ects under  way  at  the  present,  the  largest  of  which  is 
the  $15  million  Centennial  Fund  drive,  but  none  of 
these  would  be  accurately  described  as  well  organized, 
continuing  efforts  of  sufficient  scale  to  indicate  sig- 
nificant change  in  current  policy.  This  restrictive 
policy,  according  to  the  University's  own  statements, 
appears  to  be  unique  among  major  public  institutions. 
Its  purpose,  quite  clearly,  is  to  preclude  interference 


TABLE  9.13  GIFTS,  DONATIONS  AND  BEQUESTS, 
CALIFORNIA  STATE  COLLEGES,  1966-67 
AND   1967-68 


Purpose 

1966-67 

1967-68 

J?142,133 
76,602 

61,865 

448,036 

27,548 

86,763 

55468,794 

148,304 

229,104 

691,825 

279,301 

2,843,359 

Totals 

3897,844 

24,660,697 

or  competition  with  the  fund-raising  activities  of  the 
private  colleges  and  universities  of  the  state.  In  our 
opinion  the  polic)'  needs  very  careful  reconsideration. 

It  nia>-  be  that  as  a  consequence  of  the  University's 
restraint  much  potential  private  support  for  higher 
education  in  California  is  lost  to  other  activities  and 
other  states,  to  the  detriment  of  both  public  and  pri- 
vate higher  education.  We  suspect  that  the  University 
could  substantially  expand  its  fund-raising  activities 
without  in  any  way  endangering  financial  support  for 
the  private  institutions.  Moreover,  a  more  aggressive 
effort  by  the  University  might  well  serve  as  a  stimulus 
to  gift-giving  generally,  with  the  result  that  the  pri- 
vate institutions  ^\•ould  also  benefit. 

Much  the  same  is  true  of  the  California  State  Col- 
leges, except  that  they  have  far  to  go  just  to  catch  up 
wMth  the  University  in  this  regard.  Until  they  begin 
to  make  a  real  effort  it  is  impossible  to  tell  what  the 
potential  may  be  for  income  from  this  source. 

All  the  data  which  we  have  seen  indicate  that 
neither  the  public  nor  the  private  colleges  and  univer- 
sities in  California  are  doing  an  acceptable  job  of  de- 
veloping private  sources  of  support.  Only  a  few  of 
the  private  institutions  have  well  organized  fund-rais- 
ing efforts,  particularly  in  comparison  with  the  fund- 
raising  programs  of  many  eastern  colleges  and  univer- 
sities. In  states  where  the  competition  for  private  funds 
is  stronger  the  amount  of  private  support  is  also 
greater.  It  is  possible  that  in  the  absence  of  serious 
competition  from  the  public  institutions  in  California, 
the  private  institutions  have  not  been  stimulated  to 
develop  the  kind  of  fund-raising  programs  they  are 
now  beginning  to  need. 

The  only  way  to  find  out  if  this  is  true  and  at  the 
same  time  to  measure  the  potential  for  private  support 
is  to  experiment  for  several  years  with  more  aggres- 
sive fund-raising  programs.  We  believe  that  both  the 
University  and  the  state  colleges  should  be  encouraged 
to  begin  to  conduct  such  an  experiment. 

According  to  the  1966-67  data  reported  by  the 
American  Alumni  Council  and  the  Council  for  Finan- 
cial Aid  to  Education,  total  contributions  to  all  cam- 
puses of  the  University  averaged  |296  per  enrolled 
student.®  Although  this  figure  put  the  University  of 
California  well  ahead  of  most  other  major  state  insti- 
tutions, it  is  far  behind  the  figure  of  $649  for  the 


Univcrsit)'  of  Michigan.  The  figures  for  major  private 
universities  run  much  higher;  for  example,  Columbia 
reported  an  average  of  $1,609  per  enrolled  student, 
Pennsylvania  $1,203,  Northwestern  $880,  Stanford 
$1,942,  Cornell  $1,617,  Chicago  $2,218. 

If  the  University  could  raise  its  income  from  private 
contributions  to  the  level  of  $500  per  enrolled  student, 
it  would  gain  some  $19  million  in  additional  income. 
If  the  California  State  Colleges  were  able  to  increase 
their  average  income  from  private  gifts  and  grants  to 
$100  per  FTE  unit  of  enrollment,  they  would  gain 
approximately  $13  million  in  additional  income.  Al- 
though these  figures  are  not  great  in  terms  of  the  total 
budgets  of  the  two  segments,  they  would  be  signifi- 
cant as  supplementary  income  for  new  programs  and 
special  activities  not  now  funded  by  the  state. 

3.   Federal  Aid 

Federal  aid  for  higher  education  is  now  at  the  low- 
est point  in  the  past  3-4  years.  It  may  fall  even  further 
with  additional  cutbacks  in  research  allocations  and 
comparable  reductions  in  enrollment-related  grant  pro- 
grams. Continuing  national  defense  costs,  the  problem 
of  inflation  and  the  press  for  federal  aid  for  the  cities 
all  make  it  clear  that  no  great  federal  bonanza  will  be 
forthcoming  in  the  next  year  or  two.  The  signs  are, 
however,  that  once  a  satisfactory  vehicle  is  found, 
federal  aid  may  increase  substantially  sometime  during 
the  next  five  years.  The  principal  questions  at  the 
moment  seem  to  be  how  and  when  this  will  occur. 

Although  the  prospects  of  immediate  direct  assist- 
ance are  slight,  we  believe  that  California's  public  in- 
stitutions of  higher  education  should  begin  now  to 
play  a  part  in  determining  how  much  and  by  what 
means  additional  federal  aid  may  be  forthcoming.  For 
much  the  same  reason  as  we  believe  that  the  state 
Constitution  should  be  revised  now  to  eliminate  the 
legal  obstacles  to  a  state  role  in  federal  aid  to  private 
higher  education,  we  believe  the  state  should  begin 
thinking  now  about  federal  aid  for  the  public  institu- 
tions. As  others  have  observed,  the  decision  which  is 
finally  made  as  to  how  federal  aid  is  to  be  distributed 
may  be  one  of  the  most  critical  public  decisions 
regarding  higher  education  since  the  passage  of  the 
Morrill  Act.'"  California  should  play  an  active  part  in 
shaping  that  decision. 

Among  the  principal  proposals  so  far  advanced  are 
the  following: 

1.  Tax  relief  in  the  form  of  special  exemptions  or 
credits:  (a)  for  families  with  children  in  college, 
in  some  relation  to  direct  enrollment  costs,  and 
(b)  for  private  gifts  to  higher  education; 

2.  Increased  student  financial  aid  through  low-cost 
loans  or  through  greater  appropriations  for  work- 
study  programs  and  scholarships; 

3.  Expanded  categorical  grants  for  specific  pur- 
poses— e.g.,  research,  construction,  graduate  in- 
struction, libraries; 


4.  Direct  general  purpose  subsidies  for  current  ex- 
pense based  upon  some  type  of  allocation  formula 
and  not  tied  to  any  specific  purpose;  and 

5.  The  return  of  tax  revenues  to  the  states  to  be 
spent  as  the  states  choose,  for  higher  education 
or  any  other  purpose,  along  the  lines  suggested 
in  the  "Heller-Pechman  Plan". 

Each  proposal  will  have  an  important  impact  on 
fiscal  policy  and  each  will  have  an  important  impact 
on  the  politics  of  education."  Each  proposal,  there- 
fore, has  its  particular  cluster  of  supporters,  and  it  is 
not  surprising  to  find  the  majority  of  educators  in 
favor  of  direct  subsidies  for  current  expense  as  op- 
posed to  the  categorical  aid  of  the  past  decade.  Subsi- 
dies which  follow  students,  giving  aid  to  the  students 
and  to  the  institutions  they  choose  to  attend  as  well, 
appear,  however,  to  have  the  widest  support. 

The  efforts  of  the  state  of  California  and  its  institu- 
tions to  take  part  in  forthcoming  changes  in  the  pat- 
terns of  federal  aid  to  higher  education  could  have  a 
substantial  impact  on  the  course  of  those  programs  if 
strongly  pursued  with  unity  of  purpose.  Unless  spe- 
cific steps  are  taken  to  promote  such  unity  of  purpose, 
however,  it  will  not  otherwise  exist.  At  the  present 
time,  there  is  a  strong  tendency  for  self-representation 
by  institutions  and  the  segments  in  seeking  new  federal 
aid  programs.  On  the  institutional  level,  both  the  Uni- 
versity of  California  and  the  state  colleges  maintain 
offices  in  Washington,  D.C.  The  junior  colleges  are 
represented  by  their  national  association.  On  the  gov- 
ernmental level,  California  is  represented  in  Washing- 
ton by  offices  of  the  Governor,  the  Legislature,  and 
the  coordinating  Council  for  Higher  Education  (now 
closing  its  office).  The  private  colleges  and  universi- 
ties, of  course,  also  promote  their  own  interests  in 
Wasliington.  On  the  individual  level,  thousands  of 
faculty  members  and  graduate  students  originate  appli- 
cations for  individual  aid,  research  projects,  depart- 
mental assistance,  and  the  like. 

The  result  is  that  the  segments  and  institutions  may 
often  work  at  cross  purposes  and  with  no  explicitly 
stated  goal  in  mind  with  respect  to  the  general  welfare 
of  higher  education  in  this  state.  In  the  present  situa- 
tion, it  is  quite  natural  to  find  institutions  and  their 
associations  pressing  Washington  for  new  programs 
which  extend  undesignated  broad-purpose  grants  to  in- 
dividual institutions  for  operational  expenditures  along 
with  continuing  demands  for  research  funds. 

In  the  absence  of  a  strongly  promoted  state  position 
concerning  federal  aid  to  higher  education,  there  will 
be  a  continuing  tendency  for  major  proposals  (and 
new  programs)  in  Congress  to  be  institutionally  cen- 
tered. This  fact  will  continue  to  work  against  a  neces- 
sary strengthening  of  public  higher  education  in 
California.  (It  is  somewhat  ironical  that  just  at  this 
time  the  Coordinating  Council  for  Higher  Education 
should  decide  to  remove  its  Washington  representa- 
tive, however  justifiable  that  action  may  be  in  terms 
of  cost  and  workload). 


We  recommend,  therefore,  that  all  segments  of  pub- 
lic higher  education  in  California,  together  with  other 
appropriate  state  agencies,  participate  actively  and  di- 
rectly in  determining  what  new  forms  federal  aid  to 
higher  education  should  take  and  what  objectives  it 
should  serve.  Every  effort  should  be  made  to  formulate 
a  proposal  which  is  concerned  with  all  of  higher  edu- 
cation, rather  than  one  which  simply  reflects  the  cur- 
rent interests  of  the  junior  colleges  or  the  University 
or  any  other  single  segment.  Moreover,  the  proposal 
should  be  one  which  reflects  the  need  to  strengthen 
statewide  planning  and  policy  formulation. 

Whatever  the  future  pattern,  it  is  clear  that  federal 
aid  for  higher  education  has  not  been  an  unmixed 
blessing.  It  has  greatly  strengthened  the  primacy  of 
research  in  relation  to  teaching  in  many  fields,  it  has 
forced  the  states  to  provide  matching  funds  for  pro- 
grams that  the  federal  government  has  chosen  to 
foster,  it  has  intensified  the  concentration  of  prestige 
and  power  among  a  relatively  small  number  of  "multi- 
versities", and  it  has  been  seen  that  it  can  be  cut  back 
just  as  fast  as  it  can  be  expanded. 

These  are  all  reasons,  we  believe,  why  the  state 
should  play  as  large  a  part  as  it  can  as  early  as  possible 
in  the  development  of  new  forms  of  aid. 

4.  State  Funds 

According  to  figures  reported  recently  by  the  Co- 
ordinating Council  for  Higher  Education,  California's 
state  and  local  tax  effort  for  higher  education,  relative 
to  personal  income  and  population,  is  among  the  low- 
est in  the  nation.'-  These  figures  place  California  37th 
in  state  and  local  effort  for  higher  education  (1965- 
66),  and  37th  in  the  proportion  of  total  state  expendi- 
tures allocated  to  higher  education — l\°i  as  compared 
with  the  national  average  of  15.2%. 

Among  the  10  states  with  the  largest  populations 
and  highest  income  per  capita,  California  ranked  third 
in  tax  effort  for  higher  education  (1965-66),  but 
eleventh  among  states  with  a  similarly  high  proportion 
of  enrollment  in  public  institutions.  According  to  data 
for  1965,  published  by  the  National  Education  Associ- 
ation, California  ranked  22nd  in  per  capita  state 
expenditures  for  state  institutions  of  higher  education 
and  (adding  in  the  junior  colleges)  16th  in  per  capita 
state  and  local  public  expenditures  for  higher  educa- 
tion.''' All  of  these  comparisons  are  subject  to  a  certain 
amount  of  manipulation  to  prove  the  desired  point,  but 
when  due  allowance  is  made  for  income,  population 
and  enrollment,  California  does  not  appear  to  be 
making  as  great  an  effort  in  relation  to  its  ability  as 
are  many  other  states. 

In  Table  9.14  we  indicate  the  approximate  level  of 
state  support  available  for  public  higher  education 
through  1972-73  if  the  same  proportion  of  General 
Fund  expenditure  is  allocated  for  this  purpose  as  for 
the  last  fiscal  year  (1967-68),  using  our  own  rough 
projections  of  General  Fund  expenditures  over  a  five- 
year  period.  These  rough  estimates  suggest  that  there 
will   continue   to  be  a  significant  gap   between  the 


TABLE  9.14      PROJECTED   STATE  ALLOCATIONS   FOR   PUBLIC   HIGHER  EDUCATION  COMPARED  WITH  PROJECTED 
BUDGET  REQUESTS  (In  Millions) 


1968-69 

1969-70 

1970-71 

1971-72 

1972-73 

?3,999 

16.  S% 
2659 
(638) 

34,435 

16.5% 

3732 

720 

34,725 

16.5% 

3780 

815 

35,120 

16.5% 

3845 

910 

35,450 

Allocation  to  Higher  Education  Current  Expense 

16.5% 

3899 

1,020 

3-- 

+312 
-0- 

-335 
.7% 

-365 
1.3% 

-3121 

Difference  as  a  %  of  Projected  General  Fund  Expenditures.  _ 

2.2% 

budget  requests  of  the  public  institutions  and  the  share 
of  General  Fund  expenditures  they  can  claim  on  the 
basis  of  precedent.  If  the  current  level  of  state  contri- 
butions to  the  cost  of  public  higher  education  (in  re- 
lation to  total  costs)  is  to  be  maintained,  either  higher 
education's  share  will  have  to  be  increased  at  the 
expense  of  other  state  services  and  activities  or  new 
state  revenues  will  have  to  be  sought  to  help  support 
higher  education. 

If  the  proportion  of  General  Fund  expense  allo- 
cated to  public  school  subventions  continues  to  de- 
cline with  declining  enrollment  growth,  it  may  be 
possible  to  meet  higher  education  budgets  by  increas- 
ing the  General  Fund  contribution  by  l%-2%  over 
the  next  5-10  \'ears.  An  increase  of  2.2%  would  cover 
the  projected  costs  indicated  in  Table  9.14. 

Another  important  alternative  is  the  adoption  of 
withholding  (and  estimating)  of  state  income  tax  pay- 
ments. Current  estimates  indicate  that  the  continuing 
revenue  effect  would  be  an  increase  of  approximately 
1 110  million  per  year  over  the  next  few  years.  If  50% 
of  this  sum  were  allocated  to  higher  education,  it 
would  be  sufficient  to  close  the  foreseeable  gap  be- 
tween revenues  and  projected  expenditures  through 
1971-72. 

A  system  of  withholding  may  have  other  faults, 
but  it  is  clearly  a  more  equitable  and  less  regressive 
means  of  supporting  higher  education  than  tuition,  in- 
asmuch as  it  is  primarily  a  method  of  improving  the 
collection  of  income  taxes.  The  present  state  personal 
income  tax  has  a  number  of  flaws,  but  it  is  the  one 
state  tax  which  is  directly  based  upon  ability  to  pay 
and  which  captures  the  increased  earnings  which  may 
result,  in  part,  from  higher  education.  Moreover,  the 
adoption  of  withholding  would  not  require  the  in- 
crease in  administrative  staff  and  expense  for  the  col- 
leges and  university's  campuses  which  a  system  of 
graduated  tuition  payment  would  entail. 

The  question  of  whether  or  not  California  should 
shift  to  a  system  of  withholding  is,  of  course,  a  matter 
of  basic  state  tax  policy  rather  than  simply  a  question 
of  how  public  higher  education  is  to  be  financed. 
Nevertheless,  in  the  course  of  this  report  we  advance 
a  number  of  recommendations  which  will  require  ad- 
ditional state  financing.  To  the  extent  that  we  are  there- 
fore obligated  to  suggest  the  means  for  providing  such 
additional  financing,  we  recommend  the  adoption  of  a 


system  of  withholding  and  estimating  for  state  income 
tax  payments,  with  a  significant  portion  of  the  addi- 
tional revenue  which  is  expected  to  result  to  be 
allocated  to  higher  education. 

5.  Other  Sources 

In  addition  to  support  from  state  and  federal  funds, 
student  charges  and  private  gifts  and  grants,  there  are 
a  number  of  other  potential  sources  of  additional  funds 
which  merit  periodic  review.  Among  these  are: 

(a)  Charges  to  agriculture  and  other  industries  for 
research  and  development  costs; 

(b)  Agricultural  extension  charges; 

(c)  Patent  income; 

(d)  Increased  charges  for  public  use  of  campus  fa- 
cilities; and 

(e)  Greater  current  use  of  endowment  fund  earn- 
ings. 

According  to  a  recent  report  of  the  Coordinating 
Council  for  Higher  Education,  the  University  of  Cali- 
fornia Agricultural  Experiment  Stations  spent  S29.5 
million  for  research  in  1965-66  of  which  only  5%  was 
supported  from  fee  charges  or  sales  and  services.'* 
Although  a  great  part  of  this  activity  was  applied  re- 
search and  development  for  specific  agricultural  in- 
dustries, state  General  Fund  appropriations  met  63% 
of  the  cost  and  federal  support  met  24%.  The  figure 
for  state  support  in  California  appears  to  exceed  the 
average  figure  for  other  states  with  major  agricultural 
experiment  station  programs  and  the  income  from  fees 
and  sales  is  comparably  lower. 

The  same  council  study  reported  that  among  a 
sample  of  twenty  states,  California  relies  most  heavily 
upon  state  support  for  agricultural  extension  and  is 
one  of  the  ten  states  that  do  not  levy  significant  user 
charges.  The  council  staff  estimated  that  up  to  |2- 
$3  million  might  be  gained  by  assessing  charges  for  a 
portion  of  extension  activities. 

In  1967  the  Legislature,  acting  in  response  to  a  rec- 
ommendation by  the  Legislative  Analyst,  directed  the 
University  to  propose  a  system  of  charges  for  services 
provided  to  the  agricultural  industry  and  related  in- 
dustries which  would  reduce  future  state  costs.  In 
response,  the  University  submitted  a  statement  arguing 
that  any  system  of  charges  for  its  services  would  be 
unfair,  impractical  and  impossible  to  devise.  The  Leg- 
islature indicated  that  it  was   not  satisfied   with   this 


answer  and  directed  the  University  to  come  back  tiiis 
year  with  a  more  responsive  report.  That  report  should 
be  studied  very  carefully  when  it  is  finally  submitted. 

Increased  charges  for  agricultural  research  and  ex- 
tension by  the  University  of  California  might  also  be 
extended  to  research  and  development  projects  for 
other  industries  which  directly  benefit  from  Univer- 
sity work.  Conceivably,  some  portion  of  the  more 
than  130  million  which  the  state  now  spends  for  the 
support  of  organized  research  in  the  University  might 
be  recaptured  by  establishing  a  system  of  charges  for 
applied  research.  Although  we  have  no  way  of  making 
a  useful  estimate  of  potential  income  from  this  source, 
we  believe  that  the  University  should  be  encouraged 
to  give  attention  to  this  possibility  as  well. 

Another  area,  and  one  to  which  the  University  it- 
self has  given  increased  attention,  is  that  of  royalty 
income  from  patents  and  copyrights.  At  present  the 
University  receives  50%  of  the  net  patent  royalty  in- 
come after  patent  and  overhead  costs  are  deducted. 
The  University  has  no  general  claim  to  income  from 
copyrights.  The  California  State  Colleges  have  no 
statewide  policy  regarding  income  either  from  patents 
or  from  copyrights. 

It  is  doubtful,  however,  than  any  significant  increase 
in  income  can  be  developed  from  this  source.  For 
1966-67  the  University  obtained  a  total  of  $123,066 
in  income  from  patent  royalties.  For  1967-68  this  fig- 
ure dropped  to  only  |41,748,  and  about  half  of  this 
came  from  the  tomato  harvester. 

A  source  which  holds  somewhat  greater  promise  is 
that  of  increased  charges  for  public  use  of  campus  fa- 
cilities. Here  we  refer  principally  to  the  facilities  for 
the  performing  arts,  the  large  and  small  theaters  which 
have  been  constructed  on  University  and  state  college 


campuses  with  state  funds.  In  many  cases  very  elabo- 
rate facilities  have  been  provided  and  these  facilities 
are  being  used  for  professional  performances  as  well 
as  by  student  groups.  We  believe  that  the  admission 
charges  for  public  performances  in  these  facilities 
should  be  carefully  scrutinized  to  detemiine  whether 
they  can  be  made  more  nearly  self-financing,  particu- 
larly when  there  is  opportunity  to  serve  a  large  popu- 
lation surrounding  the  campus. 

Finally,  there  is  the  matter  of  getting  greater  current 
benefit  from  University  endowment  funds.  Traditional 
policies  which  result  in  the  addition  of  endowment 
fund  earnings  to  existing  funds  and  the  steady  growth 
of  such  funds  have  begun  to  be  challenged  at  several 
leading  institutions  across  the  country.  Nevertheless, 
according  to  the  Auditor  General's  study  of  Univer- 
sity of  California  financial  practices,  ".  .  .  no  policy 
has  been  established  relative  to  the  size  of  the  endow- 
ments that  the  University,  a  public  institution,  may  ac- 
cumulate." '"'  University  financial  reports  continue  to 
emphasize  the  growth  of  endowment  funds  with  little 
reference  to  the  use  of  such  funds,  as  if  growth  alone 
were  an  appropriate  objective. 

In  Tables  9.15,  9.16  and  9.17  we  indicate  the  growth 
in  endowments  (and  funds  treated  as  endowments) 
over  the  past  five  years,  the  amount  of  income  made 
available  for  current  expenditures  and  the  purposes  for 
which  those  amounts  have  been  allocated.  The  Auditor 
General  reported  that  endowment  funds  had  increased 
by  25%  in  the  two-year  period  from  June  30,  1965 
to  June  30,  1967.  When  this  period  is  extended  to  in- 
clude 1967-68,  the  three-year  gain  has  been  approxi- 
mately 27%,  but  would  have  been  substantially  greater 
had  the  University  not  been  required  to  contribute 
from  "Regent's  funds"  to  current  support  in  an  un- 
usually large  amount  in  1967-68. 


TABLE   9.15 


CHANGES  IN  UNIVERSITY  OF  CALIFORNIA  ENDOWMENT  FUND  BALANCES  1965-66  THROUGH 
1967-^58 


1965-66 

1966-67 

1967-68 

?165,803,0(X) 

11,504,000 

2,861,000 

3,421,000 

481,000 

52,000 

12,049,000 

1,609,000 

495,000 

2190,789,000 

6,452,000 

3,760,000 

938,000 

150,000 

46,000 

11,595,000 

1,634,000 

389,000 

2207,816,000 

Additions: 

Gifts      '                                                                 

7,177,000 

3,757,000 

1,467,000 

141,000 

Other  additions        ._    .._      _ 

207,000 

Transfers  from  current  funds: 

14,505,000 

1,484,000 

141,000 

Total 

332,472,000 

25,245,000 

1,343,000 

989,000 

224,937,000 

25,491,000 

1,692,000 

727,000 

228,879,000 

Deductions — transfer  to: 

220,524,000 

Plant  funds . 

4,645,000 

1,070,000 

Total 

27,486,000 
2190,789,000 

27,910,000 
2207,816,000 

226,239,000 

2210,456,000 

TABLE   9.16      UNIVERSITY  OF  CALIFORNIA  ENDOWMENT  FUNDS,   1963-64  THROUGH   1967-68  (In  Millions) 


1963-64 

1964-65 

1965-66 

1966-67 

1967-68 

Endowments 
Book  Value 

?1S2.9 
204.4 

316S.8 
221.2 

?190.8 
238.7 

J207.8 
259.8 

2210.5 
271  3 

Market  Value 

During  the  1967-68  fiscal  year  the  University  was 
required  to  devote  $21.6  million  of  "funds  functioning 
as  endowments"  to  replace  budgeted  state  appropri- 
ations. These  funds  \\ere  taken  from  three  "special 
funds"  which  are  available  for  allocation  by  the 
Regents  to  current  expense,  advances  to  capital  outlay 
projects  and  direct  capital  outlay.  The  three  special 
funds  are  the  Opportunity  Fund,  the  Nuclear  Science 
Fund  and  the  University'  Fund.  All  three  are  treated 
as  endowments,  but  unlike  other  endowment  funds  the 
greater  part  of  current  income  to  these  funds  comes 
from  federal  pa>'ments  for  the  indirect  costs  of  grants 
and  contracts.  In  1967-68  a  total  of  $14.5  million  was 
gained  from  this  source,  as  compared  with  111.6  for 
the  preceding  year. 

To  provide  the  necessary  funds  ($21.6  million),  the 
Regents  agreed  to  draw  down  existing  special  fund 
balances  and  shift  to  a  current  basis,  rather  than  to 
continue  to  accumulate  federal  overhead  payments 
during  one  year  for  allocation  in  the  following  year. 
As  a  consequence  of  these  decisions,  total  allocations 
from  these  special  funds  increased  from  $15,172,451 
in  1966-67  to  $36,148,918  for  1967-68.  Total  balances 
for  the  three  special  funds  fell  from  $25.5  million  on 
June  30,  1967,  to  $9.5  million  on  June  30,  1968.  Obvi- 
ously, this  cannot  be  done  twice  with  the  same  funds, 
but  this  does  not  mean  that  the  special  funds  and  other 
funds  treated  as  endowments  cannot  be  used  to  pro- 
vide essential  budget  support  in  the  future. 

In  June  1968  the  University  sought  approval  from 
the  Regents  to  allocate  $10.2  million  in  Regent's  funds 
(from  the  three  special  funds)  for  advances  to  capital 


outlay  projects  and  $4.9  million  for  direct  capital  out- 
lay expenditures.  This  proposal  was  challenged  on 
the  grounds  that  the  University  was  claiming  at  the 
same  time  that  reductions  in  its  state  appropriation 
threatened  the  quality  of  its  operation.  The  proposed 
capital  outlay  allocation  also  appeared  to  contradict 
the  University's  claim  that  an  increase  in  student  fees 
was  the  only  possible  source  of  funds  for  an  expanded 
student  aid  program.  The  proposed  action  was  post- 
poned, and  subsequently  the  University  decided  to 
divert  $5.5  million  in  Regents'  funds  to  offset  in  part 
the  reductions  in  the  support  budget. 

Prior  to  this  time  it  had  been  agreed  that  these 
funds  would  only  be  used  for  internal  borrowing, 
capital  outlay  and  certain  special  activities — they  were 
held  to  be  out  of  bounds  as  far  as  the  regular  support 
budget  was  concerned  and  were  not  to  be  diverted  to 
any  other  purpose,  whatever  the  circumstances.  Now 
a  more  rational  policy  has  been  initiated  and  as  a  con- 
sequence the  University  should  have  greater  flexibility 
to  meet  its  current  funding  requirements.  The  next 
step  should  be  to  reconsider  the  general  policy  of 
steadily  amassing  endowment  funds  regardless  of  the 
circumstances  and  the  need  for  current  support. 

Moreover,  there  is  evidence  that  the  recent  rate  of 
appreciation  could  be  substantially  improved.  The 
Auditor  General's  study  found  that  the  rate  of  return 
on  endowment  fund  investments  in  common  stocks 
was  somewhat  lower  for  several  recent  years  than 
it  would  have  been  had  the  Regents  invested,  in  effect, 
in  the  Dow-Jones  or  Standard  and  Poor  average.  The 


TABLE   9.17 


EXPENDITURE  OF  CURRENT  INCOME  FROM  UNIVERSITY  ENDOWMENT  FUNDS,   1965-66 
THROUGH   1967-68* 


1965-66 

1966-67 

1967-68 

?1,275,000 
367,000 

54,000 

6,000 

3,145,000 

1,156,000 

51,000 

2,538,000 

17,000 

18,000 

139,000 

466,000 

?1,679,000 
442,000 

65,000 

6,000 

4,174,000 

946,000 

94,000 

2,845,000 

21,000 

6,000 

235,000 

598.000 

9,000 

31,777,000 

543,000 

Organized  Activities — Education  Departments: 

99,000 

Other 

8,000 

5,830,000 

1,294,000 

322,000 

3,500,000 

418,000 

Staff  Benefits 

251,000 

898,000 

1,000 

Total 

?9,323,000 

211,120,000 

214,941,000 

'  Included  are  expenditures  of  funds  from  the  Opportunity  Fund,  Nucle; 
for  capital  outlay  purposes  from  these  funds  are  not  included. 


;  Fund,  and  University  Fund  approved  for  current  use.  Regents 


loans  and  appropriations 
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same  study  also  reported  that  the  3.89%  yield  upon 
the  market  value  of  the  University  General  Endow- 
ment Pool  for  1965-66  placed  the  rate  of  return 
twenty-sixth  among  64  university  endowment  funds 
studied  by  the  Boston  Fund.  If  the  market  value  of 
common  stocks  held  over  this  period  had  increased, 
the  combination  of  appreciation  and  dividends  might 
have  produced  a  more  impressive  total  rate  of  return. 
Instead,  the  portfolio  declined  or  made  small  gains  in 
market  value  in  the  same  years  that  the  Dow-Jones 
average  and  the  more  inclusive  Standard  and  Poor  In- 
dex either  remained  stable  or  made  appreciable  gains. 


Improved  rates  of  return,  altered  policies  respect- 
ing the  reinvestment  of  income  and  the  use  of  unre- 
stricted gifts  for  current  expenditures  could  in  combi- 
nation make  available  for  University  purposes  sums  of 
the  same  magnitude  as  the  various  tuition  proposals 
are  expected  to  produce.  Without  prejudice  to  what- 
ever decisions  the  Regents  might  reach  on  these  issues, 
it  does  seem  relevant  to  ask  for  whom  endowments 
are  being  increased,  and  on  what  basis  the  students 
and  taxpayers  of  this  generation  are  judged  less  im- 
portant and  less  worthy  beneficiaries  of  University 
holdings  than  those  of  subsequent  generations. 


BUDGETING  STATE  SUPPORT  FOR  PUBLIC  HIGHER  EDUCATION 


A   PROGRAM   BUDGET   FOR   HIGHER 
EDUCATION 

As  the  pressure  mounts  to  find  new  and  expanded 
sources  of  support  for  higher  education,  the  institu- 
tions themselves  will  face  increasing  demands  that  they 
account  clearly  for  the  use  of  the  funds  they  receive 
and  that  they  tell  the  public  what  is  being  accom- 
plished with  its  tax  dollars.  Moreover,  the  public  and 
its  representatives  want  some  assurance  that  those  in 
management  positions  in  higher  education  have  a 
reasonably  clear  view  of  their  objectives  and  the  best 
means  to  attain  them. 

For  this  reason  the  Legislature  has  a  strong  and  di- 
rect interest  in  the  manner  in  which  higher  education 
budgets  are  formulated  and  the  manner  in  which  they 
are  presented  to  the  Legislature.  It  is  out  of  this  general 
concern  that  there  has  grown  the  Legislature's  specific 
interest  in  what  is  called  programming  and  budgeting 
systems  (PABS)  or  planning,  programming  budgeting 
(PPB).  For  the  Legislature,  PABS  means  some  assur- 
ance of  better  internal  decision-making  and  better  in- 
formation in  a  useful  form  for  legislative  decision- 
making. 

In  order  to  act  intelligently  and  responsibly  in  re- 
gard to  higher  education  budget  requests,  the  Legisla- 
ture should  have: 

(1)  A  statement  of  the  basic  goals  and  objectives  of 
the  state's  entire  system  of  public  higher  education; 

(2)  A  detailed  description  of  each  of  the  major 
programs  and  program  elements  of  that  system,  in- 
cluding a  statement  of  the  objectives  of  such  programs 
and  program  elements; 

(3)  The  projected  support  and  capital  costs  of  the 
entire  system  and  each  major  program  over  a  period 
of  at  least  five  years; 

(4)  A  complete  statement  of  proposed  funding  by 
source  for  each  major  program  and  program  element 
over  the  period  of  the  projection;  and 

(5)  Sufficient  performance  data  for  each  major 
program  and  program  element  to  permit  a  careful 
evaluation  of  the  level  of  ser^'ice  to  be  provided  and 
the  proposed  rate  of  progress  toward  stated  objectives. 


The  first  requirement  is  for  a  comprehensive  view  of 
the  state's  entire  system  of  higher  education  as  an 
essential  backdrop  for  consideration  of  proposals 
effecting  individual  segments  and  programs.  Instead  of 
the  periodic  summaries  of  the  major  elements  of  the 
entire  system  as  presented  in  the  1960  Master  Plan  and 
again  in  this  report,  the  Legislature  should  have  a 
comprehensive  up-to-date  statement  for  reference  at 
each  session.  Such  a  statement  should  include  a  listing 
of  the  principal  objectives  of  the  system  and  the 
framework  of  priorities  which  have  been  established 
for  those  objectives. 

These  objectives  and  priorities  should  reflect  not 
only  the  viewpoint  of  the  academic  community  but 
also  the  goals  and  policies  of  the  current  state  admin- 
istration. It  is  particularly  important  that  the  Gover- 
nor's Budget  state  as  explicitly  as  possible  the  Gov- 
ernor's view  of  the  state's  needs  in  regard  to  higher 
education. 

This  general  structure  should  then  be  broken  down 
into  its  major  programs  and  program  elements,  the 
means  by  which  the  stated  objectives  of  the  system 
are  to  be  achieved.  Initially,  this  program  statement 
should  concentrate  upon  providing  the  clearest  pos- 
sible presentation  of  the  major  programs  and  their 
principal  elements  rather  than  attempting  to  carry 
program  analysis  or  identification  down  to  the  smallest 
units.  At  this  time,  for  example,  it  is  much  less  im- 
portant to  have  a  program  analysis  of  instruction  in 
terms  of  individual  disciplines  and  the  smallest  organ- 
izational units,  than  it  is  to  have  a  clear  picture  of 
the  principal  ways  in  which  instruction  is  provided, 
regardless  of  field. 

Proposed  annual  expenditures  for  the  system  as  a 
whole  and  for  the  separate  program  components  must 
be  presented  in  the  context  of  the  best  possible  pro- 
jection of  the  cost  of  the  system  and  its  components 
over  a  period  of  at  least  five  years  into  the  future. 
These  projections  should  not  attempt  to  speculate  as 
to  the  future  cost  of  future  actions.  They  should  con- 
centrate upon  the  future  cost  of  existing  and  currently 
proposed  programs,  and  they  should  reflect  both  cur- 
rent expense  and  capital  costs. 


VVe  believe  it  is  important  in  this  regard  that  some 
agency  of  the  state,  either  the  Department  of  Finance 
or  a  committee  of  the  Legislature,  provide  a  projec- 
tion of  revenues,  again  for  a  period  of  at  least  five 
years  in  the  future,  together  with  a  statement  of  the 
proposed  allocation  of  those  revenues  among  the  vari- 
ous activities  of  the  state  according  to  current  policies. 
It  is  unreasonable  to  ask  higher  education  agencies  to 
make  serious  expenditure  projections  in  the  absence  of 
necessary  information  as  to  the  probable  levels  of  in- 
come to  be  available  to  them  and  the  expectations  of 
the  state  administration  in  that  regard.  In  this  connec- 
tion it  is  interesting  to  note  that  the  recently  published 
Phase  II  Report  of  the  State  Development  Plan  Pro- 
gram, prepared  by  the  California  State  Office  of  Plan- 
ning, devotes  the  equivalent  of  less  than  one  page  out 
of  a  total  of  348  to  the  subject  of  higher  education. 

The  expenditure  projections  as  well  as  the  immedi- 
ate annual  budget  proposals  should  clearly  indicate 
all  proposed  sources  of  funding,  including  state  funds, 
federal  program  support  and  grants,  local  financing, 
student  and  other  user  charges,  overhead  cost  reim- 
bursements, endowment  income  and  other  private 
sources  of  funds.  The  state  contribution  is  sufficient  in 
every  case  to  justify  an  expectation  of  full  disclosure 
to  the  state  of  all  other  proposed  financing.  Full  and 
accurate  disclosure  in  this  respect  will  do  much  to 
dispel  the  feeling  that  alternative  sources  of  funds  are 
being  hidden  and  that  accurate  information  as  to  the 
actual  size  of  various  programs  is  being  withheld  to 
gain  the  maximum  amount  of  state  funds. 

Finally,  it  is  of  greatest  importance  that  relevant 
performance  data  be  developed  and  presented  in  each 
program  area  so  that  the  quality  of  program  evalua- 
tion can  be  significantly  improved.  In  many  cases  it 
will  be  difficult  to  decide  upon  performance  measures 
which  are  both  obtainable  and  relevant.  Some  program 
elements  may  not  have  directly  applicable  perform- 
ance measures.  In  other  cases  available  performance 
data  may  pertain  only  to  one  aspect  of  the  program. 
Nevertheless,  a  substantial  effort  must  be  made  in  this 
direction  in  order  that  the  Legislature  be  given  some 
explicit  basis  for  evaluating  the  success  of  various 
programs  and  the  merits  of  alternative  methods  of 
operation. 

THE   PRESENT  BUDGET  SYSTEM   FOR 
HIGHER   EDUCATION 

With  respect  to  the  University  of  California  there 
has  been  some  improvement  in  the  Governor's  Budget 
in  recent  years  in  reporting  nonstate  sources  of  fund- 
ing and  in  identifying  and  describing  program  aug- 
mentations. However,  there  is  still  no  effort  to  place 
each  year's  proposed  budget  in  the  context  of  five-  or 
ten-year  cost  projections,  to  identify  and  analyze  im- 
portant performance  indicators,  to  clearly  describe  all 
sources  of  funding  for  each  major  program  element 
or  to  account  for  all  costs  on  a  program  basis.* 


*  This  is  being  written  prior  to  the  publication  of  the  Gove 
for  1969-70.  The  new  budget  is  expected  to  provide 
material  than  in  the  past. 


s  Budget 
program 


The  University  itself  acted  several  years  ago  to 
adopt  a  functional  budget  structure  which  was  a 
significant  improvement  over  previous  formats.  The 
University  is  also  moving  forward  with  short-  and 
long-range  fiscal  planning.  Nevertheless,  several  im- 
provements in  cost  projections  which  are  contained 
in  the  Regents'  budget,  are  not  carried  over  into  the 
Governor's  Budget.  The  Regents'  budget,  on  the  other 
hand,  still  emphasizes  the  allocation  of  funds  by  cam- 
pus rather  than  by  program  and  activity.  The  two 
documents,  rather  than  supporting  one  another,  are 
extremely  difficult  to  reconcile  in  many  important  re- 
spects. Much  of  the  effort  of  the  Legislative  Analyst 
must  be  devoted  to  this  reconciliation  rather  than  to 
the  more  appropriate  functions  of  examining  program 
justifications,  analyzing  performance  data,  and  devel- 
oping expenditure  alternatives. 

In  1967  the  Office  of  the  Auditor  General,  at  the 
request  of  the  Legislature  and  in  cooperation  with  this 
Committee,  undertook  a  series  of  special  studies  of  the 
financial  practices  of  the  University  of  California.'^ 
One  of  the  principal  findings  reported  by  the  Auditor 
General  was  the  need  for  the  University  to  "design 
and  implement  a  program  budget  and  cost  accounting 
system."  The  Auditor  General's  staff  described  the 
need  in  these  words: 

"The  objectives  of  .  .  .  classifications  of  expendi- 
tures are  to  accumulate  and  report  financial  data 
in  a  form  which  will  disclose  the  costs  of  end 
products  or  outputs  of  the  university  to  provide 
the  Legislature  and  the  administration  with  a  bet- 
ter comprehension  of  the  financial  activities  of  the 
university. 

"Based  upon  our  review  of  financial  reports  and 
records  of  the  university,  we  have  found  that  ex- 
penditures are  classified  in  accordance  with  tradi- 
tional institutional  accounting  classifications  which 
do  not  disclose  the  cost  of  end  products  or  pro- 
grams. Also,  in  the  existing  system  there  are  in- 
consistencies in  the  recording  and  reporting  of 
expenditures  primarily  because  of  budgetary  in- 
fluences on  the  accounting  system  \\  hich  require 
that  expenditures  be  charged  where  budgeted.  As 
examples,  (1)  staff  benefits,  which  include  retire- 
ment and  health  insurance  contributions,  are 
charged  directly  to  auxiliary  enterprises  and  AEC 
research  projects  but  are  not  charged  to  any  other 
classification  such  as  instruction,  public  service, 
etc.;  (2)  faculty  salaries,  except  for  extension  and 
some  medical  center  salaries,  are  all  charged  to 
instruction  regardless  of  the  activity  engaged  in 
by  the  faculty;  and  (3)  intercollegiate  athletics 
expenses  are  accounted  for  partly  as  an  auxiliary 
enterprise,  partly  as  an  organized  activity,  and 
partly  as  instruction. 

"In  order  to  correct  these  inconsistencies  and 
to  provide  the  Legislature  and  administration  with 
meaningful  measurements  of  the  total  money 
costs  of  accomplishing  stated  objectives  of  the 
university,  program  budget  and  program  cost  ac- 


counting  systems  need  to  be  designed  and  imple- 
mented. The  application  of  program  costs  to 
other  management  information,  such  as  classifica- 
tions of  students,  should  provide  the  university 
with  the  capability  of  reporting  the  cost  of  its 
end  products,  such  as  units  of  instruction  by  level 
of  instruction. 

"The  university's  cost  of  instruction  by  level  of 
instruction  would  be  useful  to  the  Legislature  in 
making  decisions  relative  to  the  allocation  of  state 
funds  for  instruction  to  the  various  segments  of 
higher  education  which,  in  addition  to  the  univer- 
sity, include  the  state  colleges,  junior  colleges,  and 
state  scholarships  for  instruction  at  state  and  pri- 
vate colleges  and  universities.  Program  cost  vari- 
ances by  location  would  be  useful  to  the  univer- 
sity administration  in  making  decisions  relative  to 
specialization  in  curriculums  or  in  research."  " 

As  an  example  of  the  differences  between  University 
expenditures  as  now  reported  and  actual  expenditures 
by  major  programs,  the  Auditor  General  prepared  the 
data  shown  in  table  9.18. 

Several  improvements  have  also  been  made  in  recent 
years  in  the  presentation  of  the  state  college  budgets, 
particularly  in  grouping  expenditure  items  and  in  shift- 
ing some  of  the  emphasis  from  individual  institutions 
to  the  system  itself.  Much  of  this  progress  has  come 
as  a  result  of  legislative  prodding.  Nevertheless,  the 
presentation  of  the  state  college  budgets  suffers  from 
many  of  the  same  shortcomings  which  characterize  the 
University  budgets:  the  emphasis  upon  organizational 
structure  rather  than  program  functions  and  objectives, 
an  absence  of  cost  and  income  projections,  the  meager- 
ness  of  performance  information  and  evaluation  and 
the  continued  complete  separation  of  current  opera- 
tions and  capital  outlay. 

It  must  be  acknowledged  that  the  implementation  of 
program  budgeting  and  planning  for  institutions  of 


higher  education  is  no  simple  matter.  There  are  major 
conceptual  problems  in  identifying  useful  measures  of 
output  and  in  segregating  functions  and  costs  which 
in  practice  overlap  extensively.  Nevertheless,  we  are 
convinced  that  it  is  worth  the  effort  if  the  Legislature 
is  to  have  a  rational  analysis  of  the  costs  and  objectives 
of  public  higher  education. 

Perhaps  the  most  serious  problem  now  is  that  the 
University  and  state  college  budgets  are  presented  as 
entirely  separate  matters  with  no  apparent  relationship 
between  what  the  University  does  and  spends  and 
what  the  state  colleges  do  and  spend.  In  fact,  the  five 
basic  documents  which  the  University  has  developed 
as  planning  and  management  tools  (the  academic  plan, 
the  long-range  development  plan,  the  fiscal  plan,  the 
capital  outlay  budget  and  the  annual  operating  budget) 
carry  no  mention  of  the  state  colleges  or  the  junior 
colleges,  although  it  is  only  reasonable  to  suppose  that 
in  planning  for  one  segment  it  would  be  necessary  to 
give  some  attention  to  the  plans  of  the  other  segments. 

Obviously  there  is  an  important  relationhsip  be- 
tween the  budgets  of  the  two  segments,  but  it  is  sel- 
dom given  open  and  direct  consideration  except  in  the 
decision-making  process  of  the  administration  and  the 
fiscal  committees  of  the  Legislature.  The  Coordinating 
Council  for  Higher  Education,  which  might  have  pro- 
vided the  means  for  a  careful  consideration  of  support 
requirements  for  all  of  public  higher  education,  has 
been  precluded  from  doing  so  by  the  unwillingness  of 
the  segments  to  give  the  council  an  important  role  in 
fiscal  matters.  Recent  efforts  by  the  council  staff  to 
provide  some  leadership  with  regard  to  program  and 
performance  budgeting  have  received  a  very  cool  re- 
ception from  the  segmental  representatives  on  the 
council. 

State  support  for  junior  college  current  expense  re- 
mains outside  the  annual  budget  bill  and  therefore 
receives  no  direct  consideration  whatsoever  in  the  reg- 


TABLE  9.18 


ADJUSTMENT  AND  REALLOCATION  OF  1965-^6  EXPENDITURES  TO  DISCLOSE  EXPENDITURES  BY 
PROGRAM 


Amount 
Reported 


Adjustments 
(Deduction) 


Allocation 
of  Overhead 
(Deduction) 


Expenditures 
by  Program 


Instruction  and  departmental  research 

Organized  research 

Public  service: 

Extension  and  public  service 

Organized  activities: 

Hospitals  and  clinics 

Other 

Student  aid.. 

Student  services 

Auxiliary  enterprises 

AEC  operations 

Staff  benefits 

General  administration  and  institutional  services 

Maintenance  and  operation  of  plant 

Libraries. 

Plant  use  charge 

Total 


3118,918,000 
123,145,000 

31,381,000 

26,616,000 
3,604,000 
13,529,000 
14,082,000 
23,052,000 
238,313,000 
17,196,000 
19,866,000 
22,101,000 
15,304,000 


2667,107,000 


3(4,785,000) 
(13,290,000) 


(374,000) 


(1,081,000) 
(393,000) 


(229,000) 
(335,000) 


31,143,000 


342,554,000 
30,393,000 

5,908,000 

6,310,000 

1,062,000 

742,000 

2,293,000 

4,385,000 

2,450,000 

(17,196,000) 

(18,029,000) 

(21,526,000) 

(18,201,000) 

(21,145,000) 


3156,687,000 
140,248,000 

36,915,000 

31,845,000 
4,273,000 
14,271,000 
16,146,000 
27,102,000 
240,763,000 


3668,250,000 
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ular  budget  process.  Although  the  junior  colleges  are 
responsible  for  approximately  75%  of  lower  division 
instruction,  they  are  treated,  so  far  as  the  budget 
process  goes,  as  a  matter  of  no  real  concern.  Fortu- 
nately, this  is  not  true  of  state  support  for  junior 
college  capital  outlay,  which,  at  legislative  insistence, 
was  brought  within  the  regular  budget  review  process 
when  established  on  a  continuing  basis  in  1965. 

RECOMMENDATIONS 

We  recommend  that  beginning  no  later  than  1971, 
the  Governor's  Budget  present  a  consolidated  budget 
for  public  higher  education  which  will  have  as  its 
components: 

1.  A  statement  of  the  several  goals  and  objectives 
of  the  system  as  a  whole  and  its  individual  seg- 
ments; 

2.  A  detailed  description  of  each  of  the  major  pro- 
grams and  program  elements  of  the  system,  to- 
gether with  a  statement  of  the  objectives  and 
appropriate  performance  evaluation  criteria  for 
each  program  and  program  element; 

3.  A  projection  of  support  and  capital  outlay  costs 
for  each  major  program  and  segment  and  for  the 
system  as  a  whole  over  a  period  of  at  least  five 
years; 


4.  A  complete  statement  of  proposed  funding  by 
source  for  each  major  program  and  segment  and 
for  the  system  as  a  whole  over  the  period  of 
the  projection;  and 

5.  Sufficient  performance  data  to  permit  a  careful 
evaluation  of  the  level  of  service  being  provided 
and  the  proposed  rate  of  progress  toward  the 
stated  objectives. 

Implementation  of  this  recommendation  would  be 
aided  by  any  step  taken  toward  implementation  of 
our  recommendations  regarding  structure  and  govern- 
ance in  Chapter  5.  However,  we  see  no  reason  why 
the  adoption  of  a  consolidated  program  budget  for 
higher  education  need  be  dependent  upon  actual  con- 
solidation of  the  systems.  Although  we  believe  that 
it  will  be  impossible  to  have  effective  fiscal  and  pro- 
gram planning  until  the  segments  are  unified  in  some 
manner,  we  believe  that  much  progress  can  be  made 
toward  a  consolidation  of  higher  education  budgets  in 
the  absence  of  any  structural  change. 

We  further  recommend  that  the  new  Board  of 
Governors  of  the  Community  Colleges  begin  immedi- 
ately to  collect,  prepare  and  publish  comprehensive 
current  fiscal  data  regarding  junior  college  income 
and  expenditures,  regardless  of  source.  This  data 
should  be  prepared  in  the  same  general  manner  as  we 
have  recommended  for  higher  education  as  a  whole. 
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10.  Urban  Focus: 
Community  Education  and  Assistance 


HIGHER   EDUCATION   AND   THE 
"URBAN   CRISIS" 

According  to  the  1960  census,  86%  of  California's 
population  is  located  in  urban  areas.  This  figure  places 
California  second  among  the  states  in  degree  of  urban- 
ization and  well  above  the  national  average  of  about 
70%.  Between  1950  and  1960  94%  of  the  state's 
population  growth  occurred  in  the  state's  14  standard 
metropolitan  statistical  areas.  Moreover,  nearly  80% 
of  the  state's  total  population  was  located  within  the 
sixteen  counties  which  make  up  San  Francisco  Bay, 
Los  Angeles  and  San  Diego  metropolitan  areas.  Metro- 
politan California  continues  to  grow  by  more  than 
five  million  residents  every  decade.  It  is  now  expected 
that  by  1980  91%  of  the  state's  population  will  be 
located  within  the  14  metropolitan  areas.^ 

It  is  no  secret  that  this  tremendous  growth  in  ur- 
banization has  brought  with  it  social,  economic  and 
political  problems  of  great  urgency.  What  once  were 
merely  problems  and  issues  are  increasingly  viewed 
as  closely  interrelated  manifestations  of  an  "urban 
crisis".  This  urban  crisis  pertains  not  only  to  the 
"ghettos",  or  the  "inner  city",  it  also  involves  the  sub- 
vu-ban  and  fringe  areas  where  growth  rates  have  been 
the  greatest. 

The  urban  crisis  is  making  heavy  demands  upon 
government  at  all  levels.  Those  demands  can  be  e.x- 
pected  to  increase  to  the  point  at  which  some  existing 
forms  of  governmental  organization  will  be  seized  by 
a  state  of  paralysis  because  of  their  inablity  to  cope 
with  the  multitude  of  problems  confronting  them. 
This  is  most  likely  to  happen  where  public  agencies 
prove  incapable  of  adaptation  to  a  changing  environ- 
ment and  where  there  is  no  positive  effort  to  cope 
with  each  new  situation  until  it  has  become  a  problem 
of  such  severity  that  it  can  no  longer  be  ignored. 

Most  state  and  local  agencies  have  begun  to  adapt 
to  the  fact  that  this  is  a  highly  urbanized  state.  State 
and  local  agencies  dealing  with  transportation,  employ- 
ment, welfare,  law  enforcement  and  other  essential 
services  have  discovered  that  they  must  restructure 
and  redirect  their  activities  or  become  irrelevant  to 
the  communities  they  are  intended  to  serve.  The 
Legislature  itself  has  been  reapportioned  to  give  more 
nearly  equal  representation  to  those  who  reside  in 
the  major  cities. 


A  similar  adaptation  must  be  undertaken  by  our 
public  institutions  of  higher  education.  The  most 
pressing  need  confronting  the  campuses  in  this  regard 
is  to  open  their  doors  to  greater  numbers  of  students 
from  minority  groups  and  low-income  families  and 
to  serve  the  new  students  more  effectively.  The  rec- 
ommendations which  we  have  advanced  in  Chapter  6 
of  this  report  are  aimed  directly  at  that  aspect  of 
higher  education's  responsibility. 

But  the  responsibility,  in  our  view,  does  not  end 
there.  It  is  not  enough  for  the  colleges  and  universities 
to  say,  in  effect,  that  they  will  accept  these  new  stu- 
dents, but  other  than  that,  they  will  simply  continue 
to  do  what  they  have  always  done  best,  that  is,  to 
teach  the  students  what  they  need  to  know,  including 
what  they  need  to  know  about  urban  problems. 

No  matter  how  much  they  might  like  it  to  be  other- 
wise, the  colleges  and  universities  have  become  a 
central  element  of  our  urban  society.  In  the  opinion  of 
some  observers  they  have  become  the  principal  base 
of  an  "educational  and  scientific  estate"  which  now 
stands  in  much  the  same  relationship  to  our  industrial 
system  as  did  the  banking  and  financial  community  at 
an  earlier  state  of  economic  development.-  In  other 
words,  this  "educational  and  scientific  estate"  now 
deals  in  the  decisive  factor  of  production,  talented, 
highly  trained  manpower. 

Whether  or  not  this  is  true,  it  is  evident  that  our 
institutions  of  higher  education,  and  more  particularly 
the  faculties  of  those  institutions,  do  have  the  potential 
to  exercise  an  enormous  influence  on  the  course  of 
urban  life.  They  can  do  so  through  the  three  major 
elements  of  campus  activity:  instruction,  research  and 
applied  knowledge.  The  colleges  and  universities  are 
the  only  existing  agencies  of  sufficient  scale  which 
possess  these  resources.  They  cannot  remain  isolated 
from  their  communities;  they  must  become  part  of 
the  action.  They  must  become  involved  if  only  be- 
cause, as  we  have  seen  on  several  recent  occasions, 
the  problems  of  their  surrounding  communities  have  a 
way  of  spilling  over  onto  the  campuses — and  being 
acted  out  there  with  all  the  conflict  and  disruption 
and  disarray  that  more  often  occurs  off-campus. 

The  basic  problem  confronting  the  Legislature  in 
this  regard  is  to  determine  what  steps  are  necessary, 
what  public  policy  action  can  be  taken,  to  more  effec- 
tively engage  the  resources  of  public  higher  education 
in  dealing  with  the  needs  of  the  cities. 
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CURRENT  COMMUNITY   EDUCATION 
AND  ASSISTANCE   PROGRAMS 

For  some  time  California's  public  institutions  of 
higher  education  have  been  making  an  important  con- 
tribution to  their  communities  through  their  extension 
programs,  "continuing  education"  and  "extended  day" 
instruction.  In  1966-67  the  University  of  California, 
through  its  University  Extension,  offered  more  than 
6,300  programs  for  some  220,000  enrollments  at  350 
different  locations  throughout  the  state.  These  pro- 
grams are  intended  to  provide  adult  Californians 
opportunities  for  professional  advancement,  increased 
participation  in  public  affairs  and  personal  growth  and 
to  assist  in  the  application  of  University  resources  to 
local,  state  and  national  problems. 

The  California  State  Colleges  also  operate  extension 
programs,  including  academic  courses,  workshops, 
institutes,  conferences  and  consultant  services.  In 
1966-67,  42,000  individuals  were  enrolled  in  state 
college  extension  activities.  Both  the  state  colleges  and 
the  junior  colleges  also  make  a  large  contribution  to 
community  education  through  the  admission  of  part- 
time  students  to  "extended  day"  classes  and  "classes 
for  adults"  as  well  as  to  regular  day  classes. 

Other  traditional  community  education  and  assist- 
ance activities  include  campus  lecture  and  arts  series 
which  are  open  to  the  public  and  the  provision  of 
campus  recreational  facilities  for  community  use.  In 
some  cases  the  state  college  laboratory  schools  per- 
form an  important  community  service  by  demonstrat- 
ing the  feasibility  of  new  teaching  techniques  and 
equipment  for  community  schools.  Certain  junior  col- 
leges have  made  available  to  their  communities  their 
expertise  and  experience  in  educational  administration 
through  the  operation  of  job  training  centers.  Finally, 
University  and  state  college  faculty  members,  usually 
on  an  individual  basis,  have  engaged  in  a  limited 
amount  of  consulting  activity  for  local  government 
and  private  non-profit  agencies. 

Recently  several  of  these  activities  have  been  ex- 
panded, and  several  new  forms  of  activity  have  been 
initiated.  For  example,  the  Peralta  Colleges  have  estab- 
lished an  Inner  City  Project  as  part  of  a  nationwide 
demonstration  project  by  community  colleges.  The 
project  is  intended  to  demonstrate  ways  in  which  the 
community  colleges  can  more  effectively  disperse 
their  services  and  programs  into  the  inner  city.  An 
important  goal  is  to  provide  college  services  and  re- 
sources to  residents  of  the  inner  city  in  order  to 
develop  there  a  new  sense  of  community  identity, 
participation  and  involvement. 

Sacramento  State  College  has  recently  established  a 
Center  for  Community  Study  and  Service.  The  new 
center  is  intended  to  bring  together  the  college's  fac- 
ulty and  student  resources  in  assisting  various  segments 
of  the  college's  surrounding  community  to  understand 
and  deal  with  such  problems  as  racial  strife,  urban 
decay,  public  transportation,  municipal  government 
and   mental   health.  The  California  State  College  at 


Los  Angeles  has  pledged  itself  to  community  assist- 
ance as  a  major  institutional  commitment.  This  com- 
mitment, called  Urban  Focus,  has  led  the  college  to 
develop  close  ties  with  several  inner  city  schools,  and 
to  develop  other  activities  involving  direct  service  to 
the  urban  communities. 

The  University  of  California  has  also  intensified  its 
efforts  of  this  type.  In  May  of  1968,  President  Hitch 
told  the  Regents  of  plans  to  establish  a  broad  new 
University  program  to  attack  urban  problems,  includ- 
ing greater  emphasis  upon  research,  service  and  teacher 
training  for  urban  areas.  Although  the  content  and 
organizational  structure  of  this  program  are  not  yet 
apparent,  several  campuses  have  already  moved  ahead 
with  their  own  programs.  UCLA's  Institute  of  Gov- 
ernment and  Public  Affairs  has  given  considerable 
attention  to  contemporary  problems  in  Los  Angeles. 
Other  campuses  have  sent  students  and  faculty  mem- 
bers alike  into  inner  city  areas  to  develop  a  sharper 
understanding  of  the  problems  confronting  the  resi- 
dents of  those  areas  and  to  provide  special  assistance 
to  community  development  programs. 

Similar  programs  and  activities  have  been  under- 
taken by  several  of  the  independent  colleges  and  uni- 
versities. Stanford  University  has  set  up  a  Community 
Planning  Laboratory  bringing  together  students  and 
faculty  from  a  broad  array  of  disciplines  to  provide 
direct  assistance  to  Bay  Area  communities.  The  Uni- 
versity of  Southern  California  established  an  innova- 
tive course  entitled  the  "Urban  Semester"  which 
focuses  upon  the  entire  urban  system  and  takes  stu- 
dents into  the  heart  of  each  of  the  major  elements  of 
urban  life. 

Some  of  this  activity  has  been  stimulated  by  finan- 
cial aid  from  the  federal  government  in  accordance 
with  the  Community  Services  and  Continuing  Educa- 
tion Program  established  under  provisions  of  Title  I 
of  the  Higher  Education  Act  of  1965.  This  program 
was  set  up  to  strengthen  the  community  service  activ- 
ities of  institutions  of  higher  education  through  a 
state-federal  matching  arrangement.  California's  public 
and  private  institutions  receive  approximately  1500,000 
annually  in  federal  funds  under  this  program.  Cali- 
fornia's participation  is  supervised  by  the  Coordinating 
Council  for  Higher  Education  which  has  recently 
stated  the  primary  concern  for  this  program  to  be 
"the  quality  of  life  in  ghetto  communities." 

Other  activity  has  been  sponsored  directly  by  fed- 
eral agencies,  such  as  the  Office  of  Economic  Oppor- 
tunity and  the  US  Office  of  Education,  through  con- 
tracts for  university  and  college  participation  in  Head 
Start,  the  Job  Corps,  Upward  Bound  and  other  pro- 
grams. These  activities  have  demonstrated  not  only 
the  ability  of  university  and  college  faculty  to  make 
significant  contributions  but  also  the  importance  of 
specific  grant  and  contract  support  in  stimulating  in- 
terest and  participation  on  the  part  of  the  academic 
community. 


Nevertheless,  despite  the  progress  indicated  by  these 
individual  programs,  the  total  response  of  higher  edu- 
cation to  the  urban  crisis  has  not  been  very  impressive. 
What  has  been  done  so  far  has  been  piecemeal,  spora- 
dic and,  for  the  most  part,  small-scale.  Few  of  our 
public  institutions  of  higher  education  have  given  con- 
vincing evidence  of  having  accepted  the  challenge  of 
becoming  involved  \vith  the  urban  communities  which 
surround  them.  Much  of  the  apparent  activity  has 
gone  but  a  little  way  beyond  press  releases  and  the 
formulation  of  new  justification  for  old  programs. 

It  is  not  difficult  to  find  reasons  for  this.  The  institu- 
tions are  deeply  concerned  just  now  with  their  own 
internal  problems  and  are  understandably  reluctant  to 
enter  into  new  activities  which  are  sure  to  stir  up 
additional  opposition  from  some  quarter.  They  also 
suffer  obvious  difficult}-  in  entering  new  fields  for  the 
reason  that,  by  tradition,  each  new  activity  must  be 
added  to  the  existing  structure,  increasing  the  demand 
for  scarce  funds  and  talent,  rather  than  replacing  some 
outmoded  function. 

More  importantly,  among  the  faculties,  where  the 
real  initiative  must  be  sought,  there  is  as  yet  little 
motivation  to  participate.  There  is,  in  fact,  a  strong 
skepticism  as  to  the  capability  of  the  colleges  and  uni- 
versities to  make  a  substantial  contribution  aside  from 
that  which  results  from  their  traditional  activities.  In 
the  face  of  this  skepticism  and  the  tradition  of  small- 
scale  individual  social  research  and  consulting,  few 
campuses  have  been  able  to  put  together  anything 
resembling  a  continuing,  interdisciplinary  urban  re- 
search and  development  program. 

These  obstacles  to  greater  participation  are  real  and 
will  be  difficult  to  overcome,  but  they  should  not  be 
allowed  to  stand  in  the  way  of  a  large-scale  commit- 
ment on  the  part  of  higher  education  to  helping  to 
overcome  the  problems  of  our  cities.  The  colleges  and 
universities  cannot  be  major  pools  of  talent  and  yet 
remain  aloof  from  the  most  pressing  needs  for  the 
application  of  that  talent.  New  ways  must  be  found 
to  focus  that  talent  upon  the  needs  of  the  cities,  to 
the  benefit  of  higher  education  as  well  as  the  cities. 
As  John  Gardner  has  pointed  out, 

"The  problems  involved  in  the  urban  crisis  are 
enormously  varied.  There  are  problems  of  gov- 
ernment, of  taxation  and  the  allocation  of  re- 
sources, of  law  enforcement  and  the  adminis- 
tration of  justice.  There  are  the  problems  of 
education,  health,  income  maintenance,  social 
services,  recreation.  There  are  the  problems  of 
city  planning  and  architecture,  transportation, 
land  use;  pollution  control,  solid  waste  disposal, 
and  renewal  of  the  city's  physical  plant.  There 
are  problems  of  economic  development,  jobs, 
housing,  black  entrepreneurship,  consumer  pro- 
tection. There  are  some  fascinating  questions  cen- 
tering around  the  question  of  population  distribu- 
tion— questions  relating  to  dispersal  of  the  ghetto, 
patterns  of  migration,  and  new  towns. 


"I  could  go  on,  but  those  should  serve  to  suggest 
at  ho^v  many  points  the  intellectual  interests  of 
the  university  intersect  the  agonizing  difficulties 
of  the  city".  ^ 

THE    RURAL   PRECEDENT 

It  has  often  been  observed  that  the  task  which  now 
confronts  higher  education  in  relation  to  the  urban 
crisis  is  similar  to  and  can  find  precedent  in  the  great 
contribution  which  the  land-grant  colleges  and  uni- 
versities have  made  to  agriculture  and  rural  society.* 
It  is  an  inviting  comparison,  M-ith  important  points  of 
similarity  as  well  as  points  of  strong  contrast. 

First,  the  points  of  similarity.  The  success  of  the 
land-grant  colleges  in  building  the  economic  strength 
of  American  agriculture  rested  upon  a  number  of 
basic  attitudes  and  ideas.  Perhaps  the  most  important 
was  the  idea  that  educational  opportunity  should  not 
be  restricted  to  an  elite  but  should  be  made  available 
on  a  mass  basis.  Higher  education  was  taken  to  the 
people  by  the  establishment  of  new  campuses  and 
through  various  extension  programs.  It  was  assumed 
that  all  people,  not  simply  an  elite,  could  profit  from 
higher  education,  either  by  attending  the  colleges  or 
through  the  extension  activities  of  those  colleges.  Edu- 
cation was  made  to  have  an  impact  on  everv  basic 
institution,  including  the  family,  the  schools  and  the 
local  community.  This  must  be  achieved  today,  too, 
in  dealing  with  urban  problems. 

It  was  also  recognized  that  new  knowledge  was 
needed  and  that  specially  designated  centers  of  re- 
search and  development  were  necessary  to  produce 
that  knowledge  and  to  act  as  clearinghouses  for  the 
dissemination  of  new  methods  across  the  country. 
When  the  Morrill  Act  was  passed  in  1862  those  cen- 
ters did  not  exist,  nor  was  there  a  ready-made  set  of 
plans  for  the  agricultural  revolution  which  eventually 
followed.  There  is  little  evidence  that  what  had  to  be 
done  to  bring  about  that  revolution  was  any  clearer 
to  those  who  confronted  the  problem  in  the  1870's  and 
1880's  than  are  the  solutions  to  the  major  urban  prob- 
lems to  those  who  would  confront  them  today. 

Great  emphasis  was  placed  upon  direct,  practical  ex- 
perience ("learning  by  doing"),  for  teachers  as  well 
as  for  those  who  received  the  new  knowledge,  as  the 
best  method  for  transmitting  that  knowledge.  Closely 
related  to  this  was  the  willingness  of  the  land-grant 
colleges  to  rely  upon  persons  who  lacked  formal 
credentials  but  who  had  the  experience  and  feeling  of 
personal  involvement  necessary  to  carry  the  work  of 
the  colleges  to  the  rural  society.  In  addition,  and  not 
witiiout  strong  opposition,  there  was  a  willingness  to 
accept  new  curricula,  to  give  academic  acceptability 
to  such  subjects  as  agriculture  and  home  economics.^ 

Aspiration,  participation,  mobility,  innovation,  and 
communication  were  the  basic  elements  of  the  agri- 
cultural revolution.  These  are  the  same  factors  which 
must  form  the  foundation  for  California's  response  to 
today's  urban  crisis. 


There  are,  however,  some  very  important  differ- 
ences between  what  was  accomplished  in  agriculture 
and  rural  society  and  the  problems  confronting  us  in 
the  urban  scene.  The  agricultural  revolution  was  pri- 
marily a  technological  revolution  and  only  secondarily 
a  social  movement.  Its  principal  impact  was  upon 
methods  of  production,  transportation  and  marketing. 
It  did  not  confront  the  broad  range  of  interrelated 
problems  incorporated  in  the  term  "urban  crisis." 

Moreover,  the  agricultural  revolution  dealt  with  the 
economic  aspirations  of  the  majority,  it  had  little  or  no 
effect  upon  the  lives  of  the  rural  poor  in  many  areas 
of  the  country.  The  ethnic  minorities  which  now  make 
up  the  majorities  of  the  inner  cities  had  no  significant 
role  in  the  agricultural  movement.  Much  of  the  labor 
force  which  proved  unnecessary  to  the  new  agricul- 
ture moved  to  the  cities  where  it  remained  unem- 
ployed or  underemployed,  and,  as  a  consequence, 
some  of  the  unsolved  problems  of  today's  cities  may 
be  traced  to  the  "success"  of  the  agricultural  move- 
ment. 

It  should  be  noted,  as  well,  that  it  took  nearly  50 
years  following  enactment  of  the  Morrill  Act  in  1862 
for  the  land-grant  colleges  and  universities  to  accept 
the  new  responsibility  thrust  upon  them  and  then  to 
develop  their  capability  to  work  effectively  in  the 
rural  community.  The  Morrill  Act  did  not  begin  to 
have  a  major  impact  upon  American  agriculture  and 
rural  society-  until  about  1910.  It  is  clear  that  the  pres- 
ent urban  crisis  cannot  be  approached  with  quite 
such  deliberation.  The  traditional  disengagement  of 
the  universities  must  be  overcome  much  more  rapidly 
this  time  if  they  are  to  play  a  role  commensurate 
with  the  resources  they  command. 

It  is  true  in  the  broadest  sense,  however,  that  the 
basic  objective  today  is  to  bring  the  institutions  of 
higher  education  into  much  the  same  working  relation- 
ship with  urban  communities  as  the  land-grant  insti- 
tutions developed,  over  time,  with  the  rural  communi- 
ties. It  is  with  this  general  objective  in  mind  that  we 
advance  the  following  recommendations. 

RECO/WMENDATIONS 

1.  W'e  recommend  that  the  University  campuses, 
state  colleges  and  junior  colleges  which  are  located  in 
metropolitan  areas  organize  regional,  jointly  operated 
urban  research  and  development  centers  to  function  as 
the  focus  for  programs  in  urban  research  and  com- 
munity education  and  assistance. 

Elsewhere  in  this  report  we  urge  the  consolidation 
of  higher  education  resources  and  the  creation  of  a 
unified  public  system.  The  need  for  such  a  step  state- 
wide and  at  the  regional  level  is  nowhere  so  strong 
as  in  connection  with  higher  education's  response  to 
the  urban  crisis. 

One  form  of  detachment  which  individual  institu- 
tions in  urban  areas  must  be  encouraged  to  abandon 
is  that  which  leads  each  to  be  concerned  primarily 
with  its  own  interests  and  activities,  rather  than  with 


ways  and  means  which  institutions  generally  and  col- 
lectively can  respond  to  the  urban  crises  in  its  many 
manifestations.  Few  individual  institutions,  acting 
alone,  command  the  talent  and  resources  to  make  a 
major  contribution.  The  possibilities  for  service  will 
multiply  rapidly,  however,  if  all  the  public  (and  pri- 
vate) institutions  of  higher  education  in  each  major 
metropolitan  area  will  combine  their  resources  and 
skills. 

We  propose,  therefore,  the  establishment  of  joint 
urban  research  and  development  centers  with  partici- 
pation by  University,  state  college  and  junior  college 
personnel.  Wherever  possible  these  centers  should  ab- 
sorb the  very  small  and  generally  faltering  agencies 
set  up  by  many  individual  institutions.  The  new 
centers,  following  the  example  of  the  several  outstand- 
ing centers  of  scientific  research  and  development  in 
California  which  have  made  such  outstanding  con- 
tributions to  both  pure  and  applied  science,  could  serve 
to  focus  and  stimulate  research  and  applied  knowledge 
in  urban  affairs.  In  this  case,  how'ever,  all  three  public 
segments  should  be  involved,  because  each  of  the 
three  has  particular  talents  and  experience  which  need 
to  be  brought  to  bear  on  the  various  elements  of  the 
urban  crisis. 

It  should  be  clear  that  we  do  not  propose  the  further 
proliferation  of  the  type  of  urban  studies  institutes 
which  have  sprung  up  across  the  country  in  the  past 
few  years.  The  great  majority  of  these  institutes  are 
fragile,  small-scale  affairs,  often  no  more  than  one 
man  with  one  grant.  We  are  proposing,  rather,  fully 
staffed  centers  which  emphasize  sustained  policy-ori- 
ented research,  development  and  demonstration.  The 
approach  must  be  interdisciplinary  and  intersegmental. 
Urban  transportation,  urban  and  suburban  housing, 
inner  city  employment,  the  influence  of  housing  and 
income  on  education,  evaluation  of  recent  federal  pro- 
grams and  problems  of  campus-communit>'  communi- 
cation, among  other  issues,  would  be  appropriate 
subjects  for  research,  experimentation  and  evaluation. 

Programs  and  activities  of  this  character  will  clearly 
require  state  support  for  their  basic  operating  costs 
and  some  portion  of  their  program  cost.  We  believe 
that  such  support  should  be  provided  upon  clear 
evidence  of  interinstitutional  and  intersegmental  co- 
operation and  an  explicit  statement  of  proposed  activi- 
ties and  objectives.  The  proposed  centers  should  also 
attract  substantial  federal  funding,  as  well  as  support 
from  the  major  private  foundations  which  have  re- 
cently expressed  a  strong  interest  in  urban  matters. 

It  may  be  found  that  if  the  various  institutions  in 
an  urban  area  work  cooperatively  in  developing 
needed  services,  they  will  also  be  in  a  stronger  position 
to  maintain  those  values  of  professionalism  and  aca- 
demic integrity  which  the  academic  community  fears 
to  lose  in  close  contact  with  its  surrounding  society. 

2.  We  recommend  that  consideration  be  given  to 
reshaping  Universit>-  Extension  so  that  it  becomes  an 
effective  agency  for  all  types  of  community  education, 
with  an  appropriate  level  of  state  suppport. 
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In  recent  years  University  Extension  has  become, 
to  a  large  extent,  a  program  of  high  cost  recreation 
and  advanced  professional  training  for  doctors,  teach- 
ers, etc.  This  appears  to  have  happened  in  part  because 
it  is  the  type  of  activity  the  administrators  and  faculty 
have  found  most  congenial  to  their  interests  and  in 
part  because  these  activities  \ield  the  greatest  tuition 
revenues.  As  these  activities  have  come  to  make  up  an 
increasingly  large  portion  of  University  Extension's 
total  activity,  state  support  has  been  reduced,  on  the 
grounds  that  University  Extension  can  and  should 
become  sclf-.supporting.  In  this  way  reductions  in  state 
support  have  given  encouragement  to  greater  con- 
centration on  revenue  producing  activities,  which  in 
turn,  when  successful,  appear  to  justify  further  reduc- 
tions in  state  support. 

Only  the  junior  colleges  now  provide  anything  like 
the  type  of  community  education  activity  in  urban 
areas  which  is  .so  widely  discu.ssed  and  so  little  in 
evidence.  However,  few  of  the  junior  colleges  have 
the  sort  of  financial  base,  even  with  the  assistance  of 
the  special  district  tax  rate  for  adult  education,  to 
mount  large-scale  continuing  community  education 
programs.  These  programs,  where  they  occur,  should 
be  encouraged,  but  we  believe  it  is  not  nearly  enough 
to  rely  solely  on  the  junior  colleges  for  their  develop- 
ment and  operation. 

The  resources  of  tlie  University  and  the  state 
colleges  should  also  be  brought  to  bear  in  this  area. 
We  believe  that  University  Fxtension,  while  retaining 
manv  of  its  present  functions,  should  be  reshaped  or 
redirected  so  that  it  can  begin  to  provide  low-cost 
community  education  in  the  heart  of  the  state's 
major  metropolitan  areas,  in  the  inner  cities,  together 
with  education  and  professional  training  in  urban 
affairs  for  residents  of  the  suburbs.  In  doing  this. 
University  Extension  should  utilize  the  resources  of 
the  state  colleges  and  junior  colleges  as  well  as  those 
of  the  various  University  campuses. 

With  the  establishment  of  the  joint  urban  research 
and  development  centers  which  we  propose  in  our 
first  recommendation.  University  Extension  could 
serve  as  the  community  education  arm,  extending  out 
from  the  centers  to  carry  the  work  of  the  centers  to 
the  individual  communities,  on  the  one  hand,  and,  on 
the  other,  bringing  the  people  of  the  communities  into 
closer  contact  with  the  activities  of  the  centers.  Quite 
obviously  the  campuses,  although  major  centers  of 
trained  and  talented  manpower,  do  not  yet  have  a 
monopoly'.  An  agency  such  as  University  Extension 
could  provide  one  means  of  bringing  more  individuals 
with  special  talents  into  the  .service  of  higher  educa- 
tion on  a  part-time  basis. 

3.  We  recommend  that  the  state  colleges  and  the 
University,  where  appropriate,  develop  much  closer 
ties  with  the  public  schools  of  the  inner  city. 

We  believe  there  is  a  great  deal  of  opportunity  for 
expanding  state  college  and  University  assistance  to 
the  public  schools,  if  the  educators  are  willing  to  pro- 


vide the  services  which  the  teachers  and  administrators 
of  those  schools  want.  This  is  an  area  in  which  the 
colleges  and  University  campuses  should  perhaps  be 
best  prepared  to  bring  their  skills  directly  to  bear  in 
the  communities  where  they  are  most  needed. 

There  are  a  number  of  specific  possibilities  to  be 
explored:  concentration  of  internship  programs  in 
inner  city  schools;  special  in-service  training  for  inner 
city  teachers;  experimentation  with  decentralized 
schools  operated  jointly  by  the  colleges  and  the  com- 
munities; special  evaluation  programs  for  compensa- 
tory education  activities;  the  testing  of  alternative 
methods  of  attaining  basic  educational  objectives  in 
the  primary  grades. 

It  is  in  the  public  schools  of  the  inner  city  that  the 
lessons  learned  in  the  earlier  land-grant  college  expe- 
rience should  prove  to  be  most  useful.  In  these  urban 
schools  the  colleges  should  find  the  same  opportunities 
for  commitment  and  partnership  that  they  found  in 
the  agricultural  movement,  provided  that  they  empha- 
size their  capacity  for  service  rather  than  direction. 
Clearly  this  is  one  area  in  which  educators  must 
acknowledge  some  special  skills  and  a  special  respon- 
sibility. 

It  is  becoming  increasingly  clear  that  many  of  these 
schools  do  not  and  cannot  under  present  circumstances 
meet  the  needs  of  the  children  they  serve.  The  col- 
leges and  universities  which  claim  important  roles  in 
teacher  training  and  educational  development  must 
share  in  the  responsibility  for  this  failure.  They  must 
also  recognize  their  responsibility  to  help  bring  about 
the  drastic  and  creative  changes  in  organization,  cur- 
riculum and  attitude  which  are  so  long  overdue. 

4.  We  recommend  that  the  public  institutions  of 
higher  education  facilitate  and  encourage  the  estab- 
lishment of  solidly  supported  programs  on  the  cam- 
puses to  achieve  a  partnership  with  the  black  and 
Mexican-American  communities. 

If  the  public  institutions  of  higher  education  are 
going  to  make  their  resources  available  in  an  effective 
way  to  the  black  and  Mexican-American  communities, 
they  must  be  prepared  to  do  so  on  a  partnership  basis 
with  the  leadership  and  fullest  possible  participation 
of  the  students  and  faculty  members  who  have  close 
ties  with  those  communities.  The  principal  objective 
must  be  to  create  the  sort  of  conditions  under  which 
the  people  most  directly  concerned  can  work  for 
themselves  on  a  continuing  basis. 

In  most  cases  the  Afro-American  and  Mexican- 
American  study  programs  which  have  been  proposed 
by  interested  students,  faculty  and  community  groups 
can  provide  the  kind  of  framework  necessary  to  the 
partnership  which  must  be  established.  Usually  these 
proposed  programs  go  beyond  simply  making  certain 
desirable  additions  to  the  regular  curriculum.  They 
also  encompass  the  establishment  and  support  of  re- 
search facilities,  community  centers  and  other  means 
of  day-to-day  campus  communication  and  cooperation 
with  the  urban  communities. 


Undoubtedly  programs  such  as  these  will  make  a 
heavy  demand  upon  the  campuses  and  one  which,  if 
accepted  at  all,  will  be  accepted  very  reluctantly.  The 
campuses  are  being  asked  to  accept  a  close  day-to-day 
bond  with  the  real  and  often  harsh  world  around 
them,  a  fact  they  have  usually  opposed  except  as 
necessary  to  maintain  their  traditional  sources  of  finan- 
cial and  political  support.  Nevertheless,  this  is  another 
important  area  in  which  higher  education  can  apply 
the  lessons  of  service  and  commitment  which  were 
learned  in  the  development  of  the  land-grant  colleges. 

A  number  of  the  public  junior  colleges  and,  on 
occasion,  several  of  the  state  colleges,  have  demon- 
strated the  service  which  can  be  performed  simply  by 
opening  college  facilities  and  events  to  responsible 
community  groups  and  interests.  We  believe  that  this 
activity  should  be  greatly  expanded  in  the  case  of 
those  campuses  which  are  accessible  to  urban  popula- 
tions. This  is  one  excellent  way  in  which  the  campuses 
can  open  communication  with  minority  group  com- 
munities— by  making  their  facilities  available  for  vari- 
ous types  of  cultural,  social  and  self-help  activities  and 
events. 

The  large  urban  campuses  will  never  be  able  to 
capture  the  sense  of  detachment  and  academic  com- 
munity which  has  characterized  smaller  institutions 
which  are  located  away  from  the  urban  centers  and 
attended  by  full-time  students  living  on  campus.  The 
large  urban  campuses  must  be  characterized  by  in- 
volvement and  service,  just  as  they  will  certainly  be 
heavily  populated  by  full-time  and  part-time  students 
who  reside  off  campus  and  who  are  not  totally  en- 
veloped in  campus  life.  Accepting  this  fact,  the  urban 
campuses  should  expand  their  efforts  to  serve  their 
communities  by  opening  their  doors  more  often  to 
the  people  of  those  communities. 

The  colleges  and  University  campuses  should  also 
make  it  possible  for  students  who  come  from  the 
minority  communities  to  remain  close  to  their  com- 
munities and  to  continue  to  work  in  them  while  they 
are  in  school.  Too  often  the  public  as  well  as  private 
institutions  of  higher  education  have  passively  accepted 
or  actively  encouraged  students  from  low-income  and 
minority  group  backgrounds  to  sever  their  connec- 
tions with  the  communities  from  which  they  have 
come.  As  a  consequence,  higher  education  has  in  ef- 
fect taken  much  of  the  talent  and  potential  leadership 
from  such  communities,  thereby  ensuring  their  con- 
tinued dependence  upon  the  larger  urban  and  subur- 
ban community/.  We  suggest  that  this  tendency  can 
be  reversed  as  the  college  and  university  faculties  and 
administrators  learn  better  to  communicate  with  mi- 
nority group  students  and  with  their  communities. 

Many  of  these  students  have  demonstrated  a  new 
and  strong  feeling  of  responsibility  for  improving  life 
within  the  communities  from  which  they  come.  The 
colleges  and  universities  must  learn  to  capitalize  upon 
this  sense  of  responsibility,  to  encourage  it  and  to 
remove  as  many  of  the  obstacles  between  the  new 
college   students   and   their  communities   as   possible. 


Unquestionably,  this  will  not  be  easy,  nor  will  it  be 
without  some  danger  to  those  institutions  which  have 
always  felt  safer  with  the  illusion  of  isolation  and 
detachment. 

5.  We  recommend,  finally,  that  new  criteria  be  con- 
sidered in  the  location  of  new  state  colleges.  Univer- 
sity campuses  and  junior  colleges  to  more  adequately 
reflect  the  economic  and  social  impact  the  campuses 
can  have  on  surrounding  areas. 

The  usual  criteria  for  the  location  of  a  new  state 
college  or  University  campus  have  emphasized  such 
factors  as  the  availability  of  extensive  acreage,  free- 
dom from  congestion,  the  gift  of  land  by  private 
owners,  and  access  to  major  streets,  highways  and 
freeways.  We  believe  that  it  is  time  to  reconsider 
these  criteria  and  to  begin  to  give  some  attention  to 
other  factors  such  as  the  potential  economic  impact  of 
a  campus  on  the  community  in  which  it  is  located,  the 
possibility  of  stimulating  urban  redevelopment  by  the 
proper  location  of  new  campuses,  the  availability  of 
public  transportation,  and  the  opportunities  for  com- 
munity service  as  the  new  campus  develops. 

It  is  interesting  to  note  that  while  the  need  for  new 
campuses  over  the  past  10-15  years  has  been  deter- 
mined in  most  cases  according  to  population  growth 
and  the  resulting  educational  need  in  various  areas  of 
the  state,  actual  site  selection  appears  to  reflect  a  desire 
to  escape  from  existing  population  centers.  The  at- 
tempt to  find  sites  relatively  free  from  urban  con- 
gestion and  in  areas  with  the  lowest  possible  land 
prices  has  led  to  the  establishment  of  new  campuses 
in  suburban  and  rural  locations,  thereby  reducing  to 
some  degree  their  ability  to  serve  the  urban  popula- 
tions for  which  they  were  intended. 

We  do  not  propose  that  these  additional  factors 
suddenly  be  given  overriding  consideration,  we  argue 
only  that  they  be  given  more  weight  than  they  have 
received  thus  far.  It  is  not  unreasonable,  for  example, 
that  the  state  should  be  just  as  interested  in  the  poten- 
tial impact  of  a  new  campus  on  inner  city  develop- 
ment as  private  landowners  have  been  in  regard  to 
the  impact  of  new  campuses  on  suburban  and  rural 
land  development  plans.  Public  higher  education  ought 
to  be  as  much  a  part  of  public  planning  and  develop- 
ment as  it  has  been  of  private  development. 

It  may  even  be  that  the  concept  of  "campus"  should 
be  reexamined  as  some  claim,  and  that  the  sharp  lines 
between  campus  and  community  should  be  dissolved.  * 
There  is  reason  to  question  why,  especially  in  middle- 
sized  cities,  the  campuses  and  the  city  should  in  effect 
compete  in  providing  libraries,  art  galleries,  theaters 
and  commercial  athletic  facilities.  Just  as  the  Univer- 
sity teaching  hospitals  are  expected,  explicitly,  to  be 
part  of  regional  medical  care  plans,  so  too  the  Uni- 
versity and  college  campuses  can  become  centers  for 
certain  urban  services  or  make  use  of  existing  and  new 


city  facilities  (galleries,  theaters,  research  agencies)  as 
extensions  of  their  campuses. 

In  addition,  greater  consideration  should  be  given 
to  the  total  potential  college-going  population,  rather 
than  just  the  current  college-going  rates  for  high 
school  graduates.  By  locating  campuses  in  proximity 
to  areas  with  the  highest  college-going  rates  we  have 
tended  to  reinforce  existing  differences  in  such  rates, 
and  in  high  school  graduation  rates,  among  the  various 
socio-economic  groupings  within  the  metropolitan 
areas.  For  similar  reasons  greater  consideration  should 
be  given  to  the  transportation  needs  of  students  who 
must   use   public   transportation,    without   sacrificing 


reasonable   consideration  for   those  who   can  afford 
their  own  private  transportation. 

We  are  aware  that  each  of  the  foregoing  recom- 
mendations, if  carried  out,  will  make  heavy  demands 
upon  the  already  scarce  resources  of  the  colleges  and 
universities.  Yet  we  believe  that  it  is  also  obvious  that 
the  colleges  and  universities  are  major  elements  in  the 
urban  scene  and  that  they  cannot  retreat  from  this 
position.  Therefore  they  must  choose  the  means  of 
making  a  maximum  contribution  to  urban  life,  and 
we  are  convinced  that  this  must  be  by  extending 
rather  than  drawing  back  the  impressive  human  re- 
sources which  they  command. 
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TEXTS   OF    ASSEMBLY   CONCURRENT 
RESOLUTIONS    ESTABLISHING    AND 
CONTINUING    THE    JOINT   COMMITTEE 
ON    HIGHER    EDUCATION 

ACR  156 — 1965  Regu/ar  Session 

Whereas,  The  Master  Plan  for  Higher  Education 
has  been  in  effect  in  the  State  of  California  since  I960; 
and 

Whereas,  The  [legislature  has  not  since  the  incep- 
tion of  the  Master  Plan  conducted  a  comprehensive 
review  of  its  operation  and  the  degree  to  which  the 
intent  of  the  legislature  has  been  carried  out  through 
the  Master  Plan;  and 

Whereas,  Changes  in  one  segment  of  higher  educa- 
tion cannot  be  undertaken  without  legislative  consid- 
eration of  the  effects  of  these  changes  upon  the  entire 
system  of  higher  education  in  California;  now,  there- 
fore, be  it 

Rcsr^ived  by  the  Assembly  of  the  State  of  California, 
the  Senate  thereof  concurring,  as  follows: 

1.  The  Joint  Crjmmittee  on  Higher  Education  is 
hereby  created  and  authorized  and  directed  to  ascer- 
tain, study  and  analyze  all  the  facts  relating  to  the 
development  of  higher  education  under  the  Master 
Plan  during  the  period  of  1960-^5;  determine  what  re- 
evaluation,  if  any.  Is  necessary'  for  Master  Plan  recom- 
mendations for  the  years  1965-75;  explore  the  needs  of 
higher  education  for  the  years  1975-80;  and  report 
thereon  to  the  legislature,  including  in  its  report 
its  recommendatioas  for  appropriate  legislation  and 
change,  if  any,  in  the  present  law. 

2.  The  committee  shall  consist  of  five  Members  of 
the  Assembly  appointed  by  the  Speaker  thereof,  and 
five  Members  of  the  Senate,  appointed  by  the  &>m- 
mittee  on  Rules  thereof.  Vacancies  occurring  in  the 
membership  of  the  committee  shall  be  filled  by  the 
app<jinting  p<^»wers. 

3.  The  committee  is  authorized  to  act  during  this 
session  of  the  legislature,  including  any  recess,  and 
after  final  adjournment  until  the  commencement  of  the 
1967  Regular  Session,  with  authorit>'  to  file  its  final 
repf>rt  not  later  than  the  fifth  legislative  day  of  that 
session. 

4.  The  committee  and  its  members  shall  have  and 
exercise  all  of  the  rights,  duties  and  powers  conferred 
upon  invesrigaong  committees  and  their  members  by 
the  provisions  of  the  Joint  Rules  of  the  Senate  and 
Asscrmbly  as  they  are  adopted  and  amended  from  time 
to  time  at  this  session,  which  provisions  are  incorpo- 
rated herein  and  made  applicable  to  this  committee  and 
its  members. 


5.  The  committee  has  the  following  additional  pow- 
ers and  duties: 

(a)  To  select  a  chairman  and  a  vice  chairman  from 
its  membership. 

(b)  To  contract  with  such  other  agencies,  public 
or  private,  as  it  deems  necessary  for  the  rendition  and 
affording  of  such  services,  facilities,  studies  and  reports 
to  the  committee  as  will  best  assist  it  to  carry  out  the 
purpf)ses  for  which  it  is  created. 

(c)  To  cooperate  with  and  secure  the  cooperation 
of  count>',  city,  city  and  county,  and  other  local  law 
enforcement  agencies  in  investigating  any  matter  with- 
in the  scope  of  this  resolution  and  to  direct  the  sheriff 
of  any  county  to  serve  subpoenas,  orders  and  other 
process  issued  by  the  committee. 

(d)  To  report  its  findings  and  recommendations  to 
the  Legislature  and  to  the  people  from  time  to  time 
and  at  any  time,  not  later  than  herein  provided. 

(e)  To  do  any  and  all  other  things  necessary  or 
convenient  to  enable  it  fully  and  adequately  to  exer- 
cise its  powers,  perform  its  duties,  and  accomplish  the 
objects  and  purposes  of  this  resolution. 

6.  The  sum  of  one  hundred  thousand  dollars 
($KXJ,fKX))  or  so  much  thereof  as  may  be  necessary  is 
hereby  made  available  from  the  Ojntingent  Funds  of 
the  .Assembly  and  Senate  for  the  expenses  of  the  com- 
mittee and  its  Members  and  for  any  charges,  expenses 
or  claims  it  may  incur  under  this  resolution,  to  be  paid 
from  these  contingent  funds  equally  and  disbursed, 
after  certification  by  the  chairman  of  the  committee, 
upf>n  warrants  dravt  n  by  the  State  Qjniroller  upon  the 
State  Treasury. 

ACR  56 — 1966  First  Extraordinary  Session 

Whereas,  The  1965  Legislature  recognized  the  need 
for  a  thorough  and  long-range  study  of  California's 
system  of  higher  education;  and 

Whereas,  The  Joint  Qjmmittee  on  Higher  Educa- 
tion was  thereby  created  by  the  Legislature  through 
the  adoption  of  Assembly  Concurrent  Resolution  No. 
156  (^Resolutions  Chapter  216,  Statutes  of  1965);  and 

Whereas,  This  joint  legislative  committee  is  author- 
ized and  directed  to  ascertain,  study  and  analyze  all  the 
facts  relative  to  the  development  of  higher  education 
in  California  under  the  master  plan  during  the  period 
\()r>0-65;  determine  what  reevaluation,  if  any,  is  neces- 
sary for  master  plan  recommendations  for  the  years 
I9^5_75;  explore  the  needs  and  requirements  of  higher 
education  for  the  years  1975-80;  and  report  thereon 
to  the  Legislature,  including  in  its  report  recommenda- 
tions for  appropriate  legislative  change,  if  any,  in  the 
present  law;  and 
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Whereas,  Such  a  study,  being  the  first  comprehen- 
sive review  of  the  master  plan  since  its  inception,  will 
have  an  important  and  long-range  influence  on  the 
course  of  California  higher  education  in  the  future; 
and 

Whereas,  Proper  planning  and  the  selection  of  a 
highly  qualified  staff  for  this  study  is  of  the  utmost 
importance,  has  been  commenced  by  the  joint  com- 
mittee, but  has  yet  to  be  completed;  and 

Whereas,  In  the  interests  of  a  thorough  and  objec- 
tive study  of  higher  education  in  this  state  it  will  be 
necessary  to  extend  the  authorization  of  the  Joint 
Committee  on  Higher  Education  past  the  original  re- 
porting date  of  January,  1967,  and  therewith  extend 
the  committee's  reporting  date;  now,  therefore,  be  it 

Resolved  by  the  Assembly  of  the  State  of  California, 
the  Senate  thereof  concurring,  That  in  addition  to  all 
authority,  rights  and  duties  heretofore  conferred  on  it, 
the  Joint  Committee  on  Higher  Education  is  author- 
ized to  act  during  the  1967  Regular  and  1968  Regular 
(Budget)  Sessions  of  the  Legislature,  including  any 
recesses  therein,  and  after  the  final  adjournment 
thereof,  with  authority  to  file  its  final  report  no  later 
than  the  fifth  legislative  day  of  the  1969  Regular  Ses- 
sion of  the  Legislature;  and  be  it  further 

Resolved,  That  such  moneys  as  have  previously  been 
made  available  for  the  expenses  of  the  committee  and 
its  members  shall  continue  to  be  available  during  the 
period  of  its  extended  existence  provided  by  this 
resolution. 

ACR  16 — 1967  Regular  Session 

Whereas,  The  Master  Plan  for  Higher  Education 
has  been  in  effect  in  California  since  1960,  and 

Whereas,  The  Legislature  has  not,  since  the  incep- 
tion of  the  master  plan,  conducted  a  comprehensive 
review  of  its  operation  and  the  degree  to  which  the 
intent  of  the  Legislature  has  been  carried  out  in  the 
master  plan;  and 

Whereas,  Changes  in  one  segment  of  higher  educa- 
tion cannot  be  undertaken  without  an  effect  upon 
other  segments  of  higher  education  in  California;  and 

Whereas,  The  1965  Legislature  recognized  the  need 
for  a  thorough  and  long-range  study  of  California's 


system  of  higher  education,  and  the  Joint  Committee 
on  Higher  Education  was  thereby  created  by  the  Leg- 
islature through  the  adoption  of  Assembly  Concurrent 
Resolution  No.  156  (Resolution  Chapter  216,  Statutes 
of  1965);  and 

Whereas,  This  joint  legislative  committee  is  directed 
to  present  a  final  report  on  the  subjects  under  its  juris- 
diction to  the  Legislature  no  later  than  the  fifth  legis- 
lative day  of  the  1969  Regular  Session;  now,  therefore, 
be  it 

Resolved  by  the  Assembly  of  the  State  of  California, 
the  Senate  thereof  concurring.  That,  in  addition  to  its 
study  of  the  implementation  of  the  Master  Plan  for 
Higher  Education,  the  Joint  Committee  on  Higher 
Education  is  hereby  specifically  directed  to  include  in 
its  studies  an  examination  of  the  financing  of  higher 
education  in  California,  including  the  desirability'  and 
feasibility  of  instituting  tuition  charges  and  the  effect 
of  such  charges  upon  the  California  student  popula- 
tion, upon  the  state's  system  of  higher  education  and 
upon  its  components,  and  upon  the  economy  of  the 
entire  state;  and  be  it  further 

Resolved,  That  the  committee  is  directed  to  report 
to  the  Legislature  on  the  matter  of  tuition  in  higher 
education  not  later  than  the  fifth  legislative  day  of  the 
1968  Regular  Session;  and  be  it  further 

Resolved,  That  the  Speaker  of  the  Assembly  is  here- 
by authorized  to  appoint  six  members  and  the  Senate 
Committee  on  Rules  is  hereby  authorized  to  appoint 
six  members  to  a  broadly  based  advisory  commission, 
representative  of  all  segments  of  California  society,  to 
assist  the  committee  in  its  studies;  and  be  it  further 

Resolved,  That,  in  addition  to  any  money  hereto- 
fore made  available,  the  sum  of  r\vo  hundred  fifty 
thousands  dollars  ($250,000),  or  so  much  thereof  as 
may  be  necessary,  is  hereby  made  available  from  the 
Contingent  Funds  of  the  Assembly  and  Senate  for  the 
expenses  of  the  committee  and  its  members,  and  for 
any  charges,  expenses,  or  claims  it  may  incur  under 
this  resolution  or  Assembly  Concurrent  Resolution 
No.  156  of  the  1965  Regular  Session,  to  be  paid  from 
these  contingent  funds  equally  and  disbursed  after  cer- 
tification by  the  chairman  of  the  committee  upon  war- 
rants drawn  by  the  State  Controller  upon  the  State 
Treasury. 
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Table  2.7 — University    Expenditures    for    Organized 
Research,  1966-67 

Analysis  of  the  Budget  Bill  for  1968-69,  Legis- 
lative Analyst,  p.  327. 

Table  2.8 — Estimated  Total  Expenditures  for  Higher 
Education  by  Segment  and  Agency,  1967-68 
Support  Budget  for  1969-70,  Office  of  the 
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Table  2.1-1 — Student  Fees  as  a  Percentage  of  Total 

Operating     Income     and     Educational     Income, 

AICCU  Institutions,  1966-67 

AICCU  Statistical  Summary   (see  Table  2.2). 

Table  3.1 — Growth  in  the  Number  of  Institutions  of 
Higher  Education  and  Total  Enrollment,   1959- 
60  to  1968-69 
Enrollment  data  from  State  Dept.  of  Educa- 
tion, Full-Time  and  Part-Time  Students  in  In- 
stitutions of  Higher  Education  and  segmental 
reports  for  1968;  Institutions  from  1960  Master 
Plan. 
Table  3.2 — Higher  Education  Enrollment  as  a  Per- 
centage of  State  Civilian  Population 
Dept.    of    Finance,    Estimated    and    Projected 
Population  of  California,  1960-2000,  and  annual 
reports  of  fall  enrollment  for  higher  education. 
Table  3.3 — Total  Higher  Education  Enrollment  Com- 
pared with    18-24  Age  Group  Population,  Cali- 
fornia and  United  States 
Same  as  Table  3.2  plus:  Fact  Book  on  Higher 
Education,  American  Council  on  Education  and 
Digest  of  Educational  Statistics,  US  Dept.  of 
HEW. 
Table  3.4 — Distribution     of     Total     Enrollment     in 
Higher  Education  in  California  by  Segment,  1959- 
60  to  1968-69 
Same  as  3.1. 
Table  3.5 — Distribution  of  Full-Time  Enrollment  in 
Higher  Education  in  California  by  Segment,  1959- 
60  to  1968-69 
Same  as  3.1. 
Table  3.6 — Annual  Rate  of  Enrollment  Growth,  Pub- 
lic Segments,   1959-60  through   1968-69 

Staff  computations  from  enrollment  data  re- 
ported in  UC  and  CSC  support  budgets  plus 
ADA  data  reported  by  Dept.  of  Education. 


Table  3.7 — Distribution  of  Total  Enrollment  by  Class 
Level  for  All  Segments  of  California  Higher  Edu- 
cation, 1958-59  to  1967-68 
Enrollment    history   for    each    segment   main- 
tained  in   JCHE   files   and   supplemented    for 
1967-68  by  special  report  from  each  segment. 
Table  3.8 — Class  Level  Distribution  Changes  by  Seg- 
ment in  California  Higher  Education,  1959-60  to 
1967-68 
Same  as  3.7. 
Table  3.9 — Percentage  Distribution  of  Part-Time  and 
Full-Time    Enrollment    by    Segment,    California 
Higher  Education,  1959-60  to  1968-69 
Same  as  3.1. 
Table  3.10 — Percentage    Distribution    of    Full-Time, 
Fall  Term,  Lower  Division   Enrollment,   Public 
Segments,  1959-60  through  1968-69 
Same  as  3.1. 
Table  3.11 — First-Time  Freshmen    (Fall  Term)    En- 
rollment as  a  Percentage  of  the  Prior  Year's  High 
School  Graduates 

Coordinating   Council    for   Higher   Education, 
/        Flow  of  Students  Report  for  1968. 
Table  3.12 — Female  Students  as  a  Percentage  of  Total 
Enrollment  in  Public  Higher  Education  and  Com- 
parative Male-Female  Participation  Rates,   1957- 
58  to  1966-67 
Same  as  3.1  plus  male-female  data  from  Dept.  of 
Finance  fall  term  enrollment  reports. 
Table  3.13 — The  Distribution  of  Degrees  Conferred 
by  California  Institutions  of  Higher  Education, 
1958-59  through  1966-67 
University  of  California:   Prior  to   1959 — Uni- 
versity of  California,  The  Utiiversity  of  Cali- 
fornia Register.   1959-67 — University  of  Cali- 
fornia, Statistical  Stmimary  of  Students  and  Staff 
(annual).  California  State  Colleges:    California 
State  Colleges,  Office  of  the  Chancellor,  Divi- 
sion of  Institutional  Research,  Statistical  Report 
of    the    California    State    Colleges    (annual). 
AICCU  Institutions:  Data  was  obtained  directly 
from  AICCU  member  institutions  by  JCHE. 
Table  3.14 — Total     Institutional     Expenditures     for 
Higher  Education  in  California  by  Segment,  1959- 
60  through  1968-69 

UC  Annual  Financial  Reports;  UC  Fiscal  Facts, 
UC  Office  of  Analytical  Studies;  CSC  Office  of 
the  Chancellor,  Special  Report  to  JCHE;  Fi- 
nancial Transactions  of  School  Districts,  Con- 
troller;  CCHE  Report,   Financing  the   Public 
Junior  Colleges;  AICCU  Statistical  Report. 
Table  3.15 — Percentage  Distribution  of  Total  Institu- 
tional Expenditures,  1959-60  through  1968-69 
Same  as  3.14. 
Table  3.16 — State   Support   for   Higher   Education — 
Current  Expense 

Governor's  Budgets  and  Financial  Transactions 
of  School  Districts,  Controller;  67-68  and  68- 
69  junior  college  figures  are  JCHE  estimates. 


Table  3.17 — State   Support   for   Higher  Education — 
Capital  Outlay 

Governor's  Budgets;  Office  of  the  Chancellor, 
California  Community  Colleges. 

Table  3.18 — The    Percentage    Distribution    of    State 
Support  for  Current  Expense  for  Public  Higher 
Education,  1959-60  through  1968-69 
Same  as  3.16. 
Table  4.1 — Projected  Total  Higher  Education  Enroll- 
ment, 1969-70  to  1975-76 

Dept.  of  Finance,  Estimated  and  Projected  Pop- 
idation  of  California,  1969-2000,  June  1968  and 
sources  for  3.1. 
Table  4.2- — Projected  Total  Enrollment  by  Segment, 
1969-70  to  1975-76 
Staff  computations. 

Table  4.3 — Comparative    Projections    for    Full-Time 

Enrollment     for     Public     Institutions,     1960-61 

through  1975-76 

Same  as  3.1  plus  1960  Master  Plan  for  Higher 
Education  and  CCHE  Meeting  the  Enrollment 
Demand  for  Public  Higher  Education  in  Cali- 
fornia, January   1969. 
Table  4.4 — Projections  of  Total  Expenditures  for  the 

Three    Segments    of    Public    Higher    Education, 

1968-69  through  1975-76 
Staff  computations. 
Table  4.5 — Projected    Operating    Expenditures    from 

State    Sources    by    Segment,     1969-70    through 

1975^76 
Staff  computations. 

Table  5.1 — Enrollment  Determined  Average  Costs  by 
Segment,  1966-67 
CCHE,  Cost-Per-Student  Computations  in  Cali- 
fornia Public  Higher  Education,  (staff  report) 
February,  1968. 

Table  5.2 — Unit  Costs  for  Institution,  Fall,  1963 

California  Public  Higher  Education  Cost  and 
Statistical  Analysis,  CCHE,  June  1965. 

Table  5.3 — Comparative  Data  for  the  Seven  Proposed 
Higher  Education  Regions 

Institutional  Data  is  the  same  as  for  Table  3.1; 
population  by  county  from  California  Popula- 
tion, 1966,  Dept.  of  Finance,  1966. 

Table  6.1 — Racial  and  Ethnic  Distribution  of  Enroll- 
ment for  California  Public  Schools  and  Public 
Higher  Education,  Fall  1967 
Distribution  of  Racial  and  Ethnic  Groups  in 
California  Public  Schools,  Bureau  of  Intergroup 
Relations,  State  Dept.  of  Education,  Nov.  1968, 
supplemented  by  JC  Data  in  bureau  records; 
UC  and  CSC  data — see  Tables  2.5  and  2.6. 

Table  6.2 — Ethnic  Distribution  of  Educational  Oppor- 
tunity Students,  University  of  California 
Regents'  Agenda,  "Report  on  Educational  Op- 
portunity   Programs    for    Disadvantaged    Stu- 
dents," Nov.  21,  1968. 


Table  6.3 — Admission  of  Disadvantaged  Students  as 
Exceptions  to  Admission  Rules 

Coordinating   Council    for   Higher   Education, 
"Use  of  Exceptions  to  Admissions  Standards  for 
Admission  of  Disadvantaged  Students,"  Coun- 
cil Agenda,  Dec.  3,  1968. 
Table  7.1 — Incremental   Information   Not   Regularly 
or  Generally  Collected 
A  Sntdeiit  FIozl'  I?ifor?natio7i  System  for  the 
State  of  California,  Report  to  the  JCHE,  Com- 
puting Sciences  Division,  Aerojet-General  Corp. 
Table  7.2 — Estimated    Growth    of    Enrolled    Educa- 
tional Population  to  be  Included  in  the  Student 
Flow  Information  System 
Same  as  7.1. 
Table  7.3 — Estimated  Annual  Cost  of  the  Proposed 
Information  System 
Same  as  7.1. 
Table  8.1 — Graduate  Students  as  a  Percent  of  Total 
Enrollment  by  Institutional  Group,  AICCU  Insti- 
tutions 
A    Statistical   Profile    of   Independent   Higher 
Education  in  California,  AICCU  report  to  the 
JCHE,    August    1968;    Financing   Independent 
Higher  Educatioji  in  California,  McKinsey  & 
Co.,  Dec.  1968. 
Table  8.2 — Receipts   by   Source,    Operating   Income, 
AICCU  Institutions,  1956-57  through  1966-67 
Same  as  8.1. 
Table  8.3 — Operating  Expenditures,  AICCU  Institu- 
tions, 1956-57  through  1966-67 
Same  as  8.1. 
Table  SA — ^Net    Computed    Surplus    or    Deficit   Re- 
ported   for   Each    AICCU    Institutional    Group, 
1956-57  through  1966-67 
Same  as  8.1. 
Table  8.5 — Projected   Educational   Expenditures   and 
Receipts,  AICCU  Institutions 
Same  as  8.1. 
Table  9.1 — Total  Expenditures  by  US  Colleges  and 
Universities,  1967-68 

US  Office  of  Education,  National  Center  for 
Educational  Statistics,  as  reported  in  Chronicle 
of  Higher  Education,  Vol.  Ill,  No.  6  (Nov.  25, 
1968). 

Table  9.2 — Principal  Sources  of  Support  for  Current 
Expense,  Public  Higher  Education,  1967-68 
UC  and  CSC  support  budgets  for  1969-70;  JC 
income  and  expenditure  reports  for  1967-68, 
Dept.  of  Education;  McKinsey  &  Co.  (AICCU 
data). 

Table  9.3 — Summary  of  Financial  Transactions,  Uni- 
versity of  California,  1967-68 

UC  Report  of  Operations,  1967-68;  Haskins  & 
Sells  (UC  Audits),  Supple-mental  Schedules  and 
Commentary  for  the  Year  Ended  June  30,  1968. 


Table  9.-1 — Current  Fund  Income  by  Source,  Univer- 
sity of  California,  1963-64  through  1967-68 
UC  Annual  Financial  Reports. 
Table  9.5 — Income  for  Current  Expense  by  Source, 
California  State  Colleges 

Office  of  the  Chancellor,  special  report  of  total 
income  and  expenditures  for  1957-58  through 
1967-68. 
Table  9.6 — Sources  of  Current  Funds  for  Public  Jun- 
ior Colleges,  1964-65  through  1966-67 
Annual   Report    of  School  District  Financial 
Transactions,  Office  of  the  Controller;  JC  in- 
come and  expenditure  reports,  Dept.  of  Edu- 
cation. 
Table  9.7 — State  Support  for  Junior  Colleges,  1963-64 
through  1967-68 

Same  as  9.6  plus:  Governor's  Budget. 
Table  9.8 — Comparative    Growth    Indices,    Assessed 
Valuation  and  Average  Daily  Attendance,  Junior 
College  Districts 

Assessed  valuation  data  from  various  Dept.  of 
Education  reports;  ADA  from  annual  Dept.  of 
Education  Attendance  Reports. 
Table  9.9 — Current  and  Total  State  Support  for  Pub- 
lic Higher  Education  Compared  with  Total  Gen- 
eral Fund  Expenditures 

Governor's  Budget  for  the  years  covered. 
Table  9.10 — State   Current  Expenditures  for  Educa- 
tion Compared  With  Total  State  General  Fund 
Expenditures 

Same  as  Table  9.9. 
Table  9.11 — Federal  Aid  to  California  Higher  Educa- 
tion, Sources  and  Types  of  Program,  Fiscal  1965- 
66 
Federal  Funds  and  California  Higher  Education, 
Coordinating   Council   for  Higher   Education, 
July,  1968. 
Table  9.12 — Gifts  and  Grants  from  Private  Individ- 
uals, Corporations,  Foundations  and  Other  Organ- 
izations, University  of  California 

Regents  Agenda,  "Report  on  University's  Gifts 
and  Endowments  Program,   1967-68"  Novem- 
ber 21,  1968. 
Table  9.13 — Gifts,  Donations  and  Bequests,  California 
State  Colleges,  1966-67  and  1967-68 

Annual  Report  of  Gifts,   Donations  and  Be- 
quests to  the  California  State  Colleges  for  1966- 
67  and  1967-68,  Office  of  the  Chancellor. 
Table  9.1-1 — Projected    State    Allocations    for   Public 
Higher    Education    Compared    with    Projected 
Budget  Requests 

Staff  estimates  and  projections;  the  state  cur- 
rent expenditure  figures  include  apportionments 
to  junior  college  districts  for  current  expense. 
Table  9.15 — Changes  in  University  of  California  En- 
dowment Fund  Balances,  1965-66  through  1967-68 
UC  Financial  Reports;  UC  Treasurer's  Annual 
Report,  1965-66  through  1967-68. 
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Table  9.16— University    of    California    Endowment 
Funds,  1963-64  through  1967-68 
Same  as  Table  9.15. 
Table  9.17— Expenditure    of   Current   Income   from 
University  Endowment  Funds,  1965-66  through 
1967-68 
Same  as  Table  9.15  plus  annual  audit  report 
for  1967-68  by  Haskins  and  Sells. 
Table  9.18 — Adjustment  and  Reallocation  of  1965-66 
Expenditures  to  Disclose  Expenditures  by  Pro- 
gram 

University  Financial  Transactions,  Office  of  the 
Auditor  General,  1968. 

FIGURES 

Figure  I — Distribution  of  Enrollment  by  Size  of  Insti- 
tution, Public  Institutions,  Fall,  1967 
Determined  from  enrollment  data  from  sources 
noted  for  table  3.1. 


Figure  II — College  Attendance  with  Respect  to  Abil- 
ity and  Family  Income  in  California 

CCHE  data  from  staff  report,  Financial  Assist- 
ance Programs  for  Calif omia  College  and  Uni- 
versity Students,  67-13;  SCOPE  data  came  from 
unpublished  material  provided  by  Dr.  Dale  Til- 
lery.  Chief  Investigator,  SCOPE  Project. 

Figure  III — Proposed  Higher  Education  Regions 
(No  data.) 

Figure  IV — Total  AICCU  Enrollment  and  Degrees, 
1957-1967 
McKinsey     Report,     Financing     Independent 
Higher   Education    in    California — data    from 
AICCU  statistical  survey. 
Same  as  figure  IV. 

Figure  V — Enrollment  Growth  Rate  for  AICCU  In- 
stitutions by  Group 
Same  as  figure  IV. 

Fig^e  VI — AICCU  Trends  in  Educational  Income 
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Appendix  D 


AICCU   INSTITUTIONS  BY  GROUP 

Group  I 

California  Institute  of 

Technology 
Stanford  University 
University  of  Southern  California 

Group  II 

Clareniont  University  Center 
Loma  Linda  University 
Loyola  University 
University  of  the  Pacific 
University  of  San  Francisco 
University  of  Santa  Clara 

Group  III 

Ciaremont  Men's  College 
Harvey  Mudd  College 
Mills  College 
Occidental  College 
Pitzer  College 
Pomona  College 
Scripps  College 
University  of  Redlands 
Whittier  College 

Group  IV 

Biola  College 

California  Lutheran  College 

Chapman  College 

College  of  Notre  Dame 

Dominican  College  of  San  Rafael 


La  Verne  College 

Marymount  College 

Mount  Saint  Mary's  College 

Pasadena  College 

Pepperdine  College 

St.  Mary's  College  of  California 

San  Francisco  College  for  Women 

University  of  San  Diego — 

College  for  Men 
University  of  San  Diego — 

College  for  Women 
Westmont  College 
•Immaculate  Heart  College 
*Menlo  College 
*St.  John's  College 

Group  V 

Azusa  Pacific  College 
California  Baptist  College 
College  of  Holy  Names 
Pacific  College 
San  Luis  Key  College 
Southern  California  College 
•Pacific  Union  College 
*St.  Patrick's  College 

Group  VI 

Golden  Gate  College 
Northrop  Institute  of  Technology 
Monterey  Institute  of  Foreign 
Studies 


•These  institutions  were  not  included  in  the  AICCU's  Statistical  Profile  of  Independent  Higher  Edueation  in  California. 
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Appendix  E 


OPINION   OF   LEGISLATIVE   COUNSEL 
REGARDING   STATE   FINANCIAL  AID   TO 
PRIVATE  COLLEGES  AND   UNIVERSITIES 
(#16360-DEC.  10,  1968) 

Question 

You  have  asked  that  we  generally  discuss  constitu- 
tional problems  involved  in  legislation  authorizing  the 
state  to  grant  financial  aid  to  private  colleges  and  uni- 
versities through  utilization  of  educational  service  con- 
tracts, earmarked  tax  payments,  tax  credits,  or  tax 
deductions. 

Opinion  and  Analysis 

Educational  Service  Contracts 

We  assume  that  the  contracts  would  provide  funds 
to  pay  for  the  construction,  operation  and  mainte- 
nance of  buildings,  purchase  and  maintenance  of 
'equipment,  payment  of  instructors'  and  other  em- 
ployees' salaries  and  other  school  costs. 

We  assume  also  that  the  legislation  in  question 
would  authorize  such  contracts  to  be  executed  with 
private  schools  generally,  and  not  to  specific  schools, 
which  would  raise  questions  of  special  legislation. 

In  the  event  that  legislation  is  enacted  which  au- 
thorizes the  state  to  enter  into  long  term  contracts 
with  private  educational  institutions.  Section  1  of  Ar- 
ticle XVI  of  the  State  Constitution  must  be  considered. 
The  section  reads  in  part: 

"Section  1.  The  Legislature  shall  not,  in  any 
manner  create  any  debt  or  debts,  liability  or  liabil- 
ities, which  shall,  singly  or  in  the  aggregate  with 
any  previous  debts  or  liabilities,  exceed  the  sum  of 
three  hundred  thousand  dollars  ($300,000)  . . .  un- 
less the  same  shall  be  authorized  by  law  [as  speci- 
fied] .  .  .  ;  but  no  such  law  shall  take  effect  until, 
at  a  general  election  or  at  a  direct  primary,  it 
shall  have  been  submitted  to  the  people  and  shall 
have  received  a  majority  of  all  the  votes  cast  for 
and  against  it  at  such  election, . . ." 

The  Supreme  Court  of  this  state  has  considered  this 
debt  limitation  upon  a  number  of  occasions.  It  has 
consistently  held  that  if  the  liability  created,  although 
in  excess  of  $300,000,  is  covered  by  an  appropriation 
the  constitutional  limitation  is  not  applicable.  In  the 
early  case  of  State  v.  McCauley  (1860),  15  Cal.  429, 
the  Legislature  provided  for  a  contract  obligating  the 
state  to  pay  110,000  a  month  over  a  five-year  period 
for  the  rendition  of  services  by  the  contracting  party 
and  appropriated  $600,000  therefor.  The  point  was 
made  that  the  $600,000  appropriated  created  a  liability 


in  excess  of  the  constitutional  limitation.  There  fol- 
lows the  language  of  Chief  Justice  Field  in  upholding 
the  validity  of  the  legislation  in  question: 

"The  eighth  article  was  intended  to  prevent 
the  State  from  running  into  debt,  and  to  keep  her 
expenditures,  except  in  certain  cases  within  her 
revenues.  These  revenues  may  be  appropriated  in 
anticipation  of  their  receipt,  as  effectually  as  ivheji 
actually  in  the  treasury.  The  appropriation  of  the 
moneys,  when  received,  meets  the  services  as  they 
are  rendered,  thus  discharging  the  liabilities  as 
they  arise,  or  rather  anticipating  and  preventing 
their  existence.  The  appropriation  accompanying 
the  services  operates  in  fact  in  the  nature  of  a 
case  payment."  (15  Cal.  at  page  455;  emphasis 
added) 

The  effect  of  this  decision  is  to  hold  that  no  debt 
is  created  within  the  meaning  of  the  constitutional 
limitation  if  an  appropriation  has  been  made  that  is 
available  to  pay  the  obligation  as  liability  for  payment 
accrues. 

Thus,  if  money  were  to  be  appropriated  under  the 
legislation  in  question  to  cover  the  payment  of  the 
obligations  incurred  under  the  contracts  authorized 
thereunder,  this  constitutional  prohibition  would  not 
be  violated.  On  the  other  hand,  if  the  obligations  to 
be  incurred  under  the  contracts  for  a  current  fiscal 
year  exceeded  $300,000  singly  or  in  the  aggregate 
with  any  previous  debts  or  liabilities  and  no  appropria- 
tion were  made  therefor,  Section  1  of  Article  XVI  of 
the  State  Constitution  would  be  violated  unless  it  were 
submitted  to  the  electorate  for  approval. 

It  may  be  observed,  however,  that  in  determining 
whether  the  $300,000  maximum  debt  limitation  is  ex- 
ceeded under  a  contract  which  is  in  operation  over 
a  number  of  years,  a  question  arises  whether  the  state 
immediately  incurs  the  total  obligation  under  the  con- 
tract for  its  entire  life  or  whether  it  incurs  an  obliga- 
tion in  each  year  of  the  contract  for  only  that  amount 
due  under  the  contract  for  that  year. 

In  1951  the  Supreme  Court  decided  the  case  of 
Dean  v.  Kuchel*  35  Cal.  2d  444,  which  involved  a 
contract  that  had  been  executed  by  the  Director  of 
Finance  under  the  authorit\'  of  Government  Code 
Section  13114.  Under  that  contract  the  state  leased 
to  a  private  corporation  certain  real  property  in  Los 
Angeles  for  a  term  of  35  years  for  the  sum  of  one 
dollar.  The  company  agreed  to  erect  an  office  building 
on  the  property  in  accordance  with  specified  plans 
and  to  lease  the  building  and  the  property  to  the  state 
for  a  term  of  25  years  at  a  specified  monthly  rental. 
The  validity  of  the  agreement  was  challenged  on  the 

»  Other  decisions  to  the  same  effect  are  Vandegrift  v.  Riley,  16  Pac.  2d 
734;  McBean  v.  City  of  Fresno,  112  Cal.  159;  State  v.  McCauley,  15 
Cal.  429. 
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basis  that  it  violated  the  constitutional  debt  limitation 
imposed  by  Section  1  of  Article  XVI. 

The  Supreme  Court  upheld  the  validity  of  the 
agreement.  During  the  course  of  its  opinion,  it  stated: 

". . .  if  the  lease  or  other  agreement  is  entered 
into  in  good  faith  and  creates  no  immediate  in- 
debtedness for  the  aggregate  installments  therein 
provided  for,  but,  on  the  contrary,  confines  lia- 
bility to  each  installment  as  it  falls  due  and  each 
year's  payment  is  for  the  consideration  actually 
furnished  that  year,  no  violence  is  done  to  the 
constitutional  provision, . . ." 

The  court  then  went  on  to  state: 

".  .  .  If,  however,  the  instrument  creates  a  full 
and  complete  liability  upon  its  execution,  or  if 
its  designation  as  a  'lease'  is  a  subterfuge  and  it  is 
actually  a  conditional  sales  contract  in  which  the 
'rentals'  are  installment  payments  on  the  purchase 
price  for  the  aggregate  of  which  an  immediate 
and  present  indebtedness  or  liability  exceeding 
the  constitutional  limitation  arises  against  the  pub- 
lic entity,  the  contract  is  void." 

While  it  is  true  that  the  Dean  case  involved  the 
validity  of  a  long  term  lease  arrangement,  rather  than 
a  purchase  agreement,  we  see  no  reason  why  the  two 
situations  would  not  be  regarded,  in  principle,  in  the 
same  light. 

In  general,  the  First  and  Fourteenth  Amendments 
to  the  United  States  Constitution  prohibit  the  expen- 
diture of  public  funds  for  the  support  of  parochial 
schools  (see  Everson  v.  Board  of  Education  (1947), 
91  L.  Ed.  711,  723).  Thus,  any  direct  payment  of  pub- 
lic funds  to  a  church  operated  school  would,  in  all 
likelihood,  to  be  held  to  be  violative  of  this  constitu- 
tional prohibition. 

The  State  Constitution  also  prohibits  the  Legisla- 
ture from  making  any  gift  of  public  money  or  thing 
of  value  to  any  individual,  municipal  or  other  corpora- 
tion (Art.  XIII,  Sec.  25).  However,  it  is  well  settled 
that  if  public  funds  are  expended  for  a  "public  pur- 
pose" the  expenditure  does  not  constitute  a  gift  within 
the  meaning  of  that  section;  neither  does  such  expen- 
diture fall  within  the  prohibitions  of  Section  21  of 
Article  XIII  of  the  State  Constitution  which,  among 
other  things,  generally  prohibits  expenditures  for  the 
purpose  or  benefit  of  private  corporations  or  associa- 
tions (Simpson  v.  City  of  Los  Angeles  (1953),  40  Cal. 
2d  271,  282;  County  of  Alameda  v.  Janssen  (1940), 
16  Cal.  2d  276).  Therefore,  if  the  Legislature  should 
find  that  there  is  a  shortage  of  college  trained  citizens 
in  the  state,  the  courts  would  probably  hold  that  ex- 
penditures reasonably  designed  to  alleviate  this  condi- 
tion would  serve  a  "public  purpose."  Thus,  we  think 
that  legislation  of  a  kind  under  consideration  would 
probably  serve  a  "public  purpose." 

There  is  still  another  provision  of  the  Constitution 
which  must  be  considered,  however.  Section  8  of  Ar- 
ticle IX  provides  in  part  that: 


"No  public  money  shall  ever  be  appropriated 
for  the  support  of  any  sectarian  or  denominational 
school,  or  any  school  not  under  the  exclusive  con- 
trol of  the  officers  of  the  public  schools;  .  .  ." 

Since  an  appropriation  to  be  used  by  a  private 
school  for  its  normal  operating  expenditures,  such  as 
costs  of  operating  the  school  and  buildings,  purchas- 
ing supplies,  and  paying  salaries,  would  appear  to  be 
"for  the  support  of"  the  school,  we  believe  any  such 
appropriation  would  be  held  to  violate  Section  8  of 
Article  IX  of  the  Constitution.  If  the  school  were 
"controlled  by  any  religious  creed,  church,  or  sec- 
tarian denomination"  there  would  be  an  additional 
violation  of  Section  24  of  Article  XIII,  which  pro- 
hibits use  of  public  funds  or  property  in  aid  of  re- 
ligious sects  or  institutions  controlled  by  them. 

Earmarked  Tax  Payments 

We  think  that  legislation  which  permitted  an  in- 
dividual taxpayer  to  specify  that  a  certain  portion  of 
his  income  tax  payment  would  be  paid  to  a  private  in- 
stitution of  higher  education  of  his  choice  would 
clearly  fall  within  the  prohibition  of  Section  8  of  Ar- 
ticle IX  of  the  State  Constitution,  since  such  moneys 
would  appear  to  be  for  the  "support  of"  the  school. 
Similarly,  if  the  school  were  "controlled  by  any  re- 
ligious creed,  church,  or  sectarian  denomination"  there 
would  be  an  additional  violation  of  Section  24  of  Ar- 
ticle XIII,  which  prohibits  use  of  public  funds  or 
property  in  aid  of  religious  sects  or  institutions  con- 
trolled by  them  (see  County  of  Los  Angeles  v.  Hol- 
linger  (1963)  221  Cal.  App.  2d  154). 

Tax  Deductions  or  Credits  for  Educational  Costs 

Initially,  we  note  that,  subject  to  such  limitations  as 
may  be  prescribed  by  the  State  and  Federal  Consti- 
tutions and  treaties  of  the  United  States,  the  State  has 
inherent  power  to  tax  and  to  grant  exemptions  from 
taxation  (see  46  Cal.  Jur.  2d,  Taxation,  Sees.  10,  15 
and  69).  The  right  to  make  exemptions  is  involved  in 
the  right  to  select  the  subjects  of  taxation  and  appor- 
tion the  public  burdens  among  them,  and  must  con- 
sequently be  understood  to  exist  in  the  lawmaking 
power  whenever  it  has  not  in  terms  been  taken  away 
{San  Francisco  v.  McGovem  (1915),  28  Cal.  App.  491, 
512). 

Insofar  as  the  First  Amendment  is  concerned,  the 
United  States  Supreme  Court  has  ruled,  inferentially 
at  least,  that  state  legislatures  can  exempt  church  prop- 
erty from  taxation  {Gibbons  v.  District  of  Columbia 
(1886),  29L.  ed.  680). 

Similary,  exemptions  and  deductions  under  the  fed- 
eral income  tax  laws  have  been  upheld  by  the  federal 
courts  against  the  challenge  that  exemptions  and  de- 
ductions allowable  for  charitable  and  religious  pur- 
poses contravene  the  establishment  of  religion  clause 
of  the  First  Amendment  {Swallow  v.  United  States 
(10th  Cir.  1963),  325  F.  2d  97;  United  States  v.  Keig 
(7th  Cir.  1964),  334  F.  2d  823). 
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No  case  decided  by  the  United  States  Supreme 
Court  has  ever  held  that  deductions  under  federal  in- 
come tax  laws  for  charitable  and  religious  purposes 
are  constitutional.  This  fact  may  be  explained  by  the 
historical  acceptance  by  the  American  people  of  this 
type  of  assistance  to  church  supported  institutions.  In 
any  case,  the  United  States  Supreme  Court  has  repeat- 
edly refused  to  review  the  more  recent  court  decisions 
involving  tax  exemptions  (Linniherg  v.  County  of  Ala- 
meda (1956),  46  Cal.  2d  644,  appeal  dismissed  sub. 
nom.).  It  should  also  be  noted  that  the  two  federal 
cases  which  have  considered  the  question  of  whether 
federal  income  tax  deductions  for  contributions  to  re- 
ligious institutions  contravene  the  establishment  clause 
of  the  First  Amendment,  Swalloiv  and  Keig,  supra, 
appear,  at  least  partially,  to  be  based  upon  two  factors: 
(1)  that  challenge  of  the  constitutionality  of  a  federal 
taxing  statute  by  a  federal  taxpayer  does  not  raise  a 
justiciable  issue  and  (2)  the  lack  of  standing  to  sue 
principle  relied  upon  in  the  historic  Frothinghani  v. 
Mellon  (1923),  67  L.  ed.  1078  decision. 

In  Frothinghain,  a  federal  taxpayer  who  challenged 
the  validity  of  a  federal  grant-in-aid  statute  was  held  to 
have  sustained  insufficient  injury  in  order  to  have 
standing  to  sue.  Frothingham  has  been  recently  dis- 
tinguished in  a  decision  in  which  the  United  States 
Supreme  Court  held  that  a  federal  taxpayer  had  the 
standing  to  contest  federal  expenditure  of  funds  under 
the  Elementary  and  Secondary  Education  Act  of  1965 
to  finance  instruction  in  religious  schools  and  to  pur- 
chase textbooks  and  other  instructional  materials  for 
use  in  such  schools  upon  the  ground  that  such  expendi- 
tures contravened  the  establishment  of  religion  clause 
of  the  First  Amendment  and  that  such  a  suit  would 
raise  a  justiciable  issue  {Flast  v.  Cohen  (1968),  20  L. 
ed.  2d  947). 

In  view  of  the  United  States  Supreme  Court's  hold- 
ing in  Flast,  it  would  appear  that  the  jurisdictional 
roadblocks  which  hitherto  had  been  raised  to  a  full 
scale  review  of  the  constitutionality  of  tax  exemptions 
for  religious  institutions  and  federal  income  tax  deduc- 
tions for  contributions  to  religious  institutions  will  no 
longer  prevent  a  judicial  review  on  the  merits. 

Turning  now  to  a  consideration  of  the  validity  of 
income  tax  deductions  for  contributions  to  religious 
organizations  and  institutions  on  the  state  level,  we 
note  that  Section  17214  of  the  California  Revenue  and 
Taxation  Code  permits  tax  deductions  from  personal 
income  for  contributions  to  various  entities  organized 
and  operated  for  religious  or  educational  purposes.  We 
also  note  that  Section  17054  of  the  California  Revenue 
and  Taxation  Code  permits  income  tax  credits  for  sup- 
port of  a  student  attending  any  public  or  private  edu- 
cational institution. 

The  constitutionality  of  these  laws  has  not  been 
tested,  either  under  the  establishment  of  religion  clause 
of  the  First  Amendment  or  under  the  prohibition  of 
Section  24  of  Article  XIII  of  the  State  Constitution. 

Since  Flast  v.  Cohen,  supra,  has  greatly  modified  the 
jurisdictional  bases  for  rejecting  taxpayer  suits  which 


attack  federal  appropriation  statutes  as  in  conflict  with 
the  establishment  of  religion  clause  of  the  First 
Amendment,  it  is  more  probiable  than  not  that  state 
statutes  as  well  will  be  tested  on  First  Amendment 
grounds.  In  addition,  such  suits  will  undoubtedly 
raise  state  constitutional  issues  with  respect  to  whether 
a  state  can  validly  grant  income  tax  deductions  and 
credits  of  the  kind  previously  noted.  With  this  in 
mind,  we  now  turn  to  a  discussion  of  the  legal  theories 
which  will  be  urged  upon  the  courts  in  upholding  such 
legislation. 

Most  of  the  legal  writers  draw  a  distinction  between 
direct  and  indirect  aid  to  denominational  and  sectarian 
institutions  in  determining  whether  particular  govern- 
mental aid  contravenes  the  establishment  of  religion 
clause  of  the  First  Amendment  (see  generally  "Notre 
Dame  Lawyer,"  Vol.  43;  684,  p.  738,  N.  423-425).  The 
cases  appear  to  support  this  view.  Thus,  two  similar 
theories  have  evolved  which  the  courts  have  employed 
to  justify  legislation  which  aids  church  supported 
schools:  the  "secular  purpose"  theory  and  the  "child 
benefit"  theory.  The  secular  purpose  theory  derives 
its  greatest  support  from  the  United  States  Supreme 
Court's  upholding  of  Sunday  closing  laws.  In  Mc- 
Goivan  v.  Maryland  (1961),  6  L.  ed.  2d  393,  410,  the 
court  noted: 

"The  present  purpose  and  effect  of  most  of  [the 
Sunday  closing  laws]  is  to  provide  a  uniform  day 
of  rest  for  all  citizens;  the  fact  that  this  day  is 
Sunday,  a  day  of  particular  significance  for  the 
dominant  Christian  sects,  does  not  bar  the  State 
from  achieving  its  secular  goals.  To  say  that  the 
States  cannot  prescribe  Sunday  as  a  day  of  rest 
.  .  .  solely  because  centuries  ago  such  laws  had 
their  genesis  in  religion  would  give  a  constitu- 
tional interpretation  of  hostility  to  the  public  wel- 
fare rather  than  one  of  mere  separation  of  church 
and  State." 

Under  some  circumstances,  at  least,  a  state  can 
achieve  its  secular  goals  even  though  the  particular 
legislation  aids  religious  sects  insofar  as  the  First 
Amendment  is  concerned.  However,  in  Abblngton 
School  District  v.  Schempp  (1963),  10  L.  ed.  2d  844, 
the  court  held  that  there  must  be  a  secular  purpose  and 
a  primary  effect  that  neither  advances  or  inhibits  re- 
ligion. This  rationale  has  been  followed  in  Board  of 
Edtication  v.  Allen  (1968),  20  L.  ed.  1060,  in  uphold- 
ing a  state  statute  authorizing  the  lending  of  textbooks 
free  of  charge  to  all  students  in  grades  7  through  12, 
including  students  attending  private  parochial  schools. 
No  California  case  has  utilized  the  theory  in  a  case 
involving  Section  24  of  Article  XIII  of  the  California 
Constitution  (the  theory  appears  to  have  been  repudi- 
ated in  County  of  Los  Angeles  v.  Hollinger  (1963), 
221  Cal.  App.  2d  154). 

In  Bowker  v.  Baker  (1946),  73  Cal.  App.  2d  653,  the 
District  Court  of  Appeal  upheld  the  provisions  of 
present  Section  16806  of  the  Education  Code,  which 
authorize  the  governing  board  of  a  school  district  to 


allow  transportation  to  pupils  entitled  to  attend  the 
schools  of  the  district,  but  in  attendance  at  a  school 
other  than  a  public  school,  where  the  transportation 
is  upon  the  same  terms  and  in  the  same  manner  and 
over  the  same  routes  of  travel  as  is  permitted  pupils 
attending  the  district  school.  The  court  concluded 
that  the  action  being  taken  under  this  section  by  the 
particular  school  district  involved  served  an  essential 
public  purpose  in  promoting  the  education  and  safety 
of  children,  and  that  the  benefit  to  the  parochial 
school  involved  was  indicental  (see  73  Cal.  App.  2d 
653,  at  663).  The  court  mentioned  some  of  the  perti- 
nent decisions  which  have  been  rendered  by  the 
courts  in  other  states,  and  commented  (73  Cal.  App. 
2d  653,  at  661)  as  follows: 

"The  general  line  of  reasoning  running  through 
those  cases  which  uphold  the  right  of  the  school 
district  to  provide  free  transportation  for  school 
children  finds  its  starting  point  in  the  undoubted 
police  power  of  the  state  to  promote  the  public 
welfare  by  aiding  in  practical  ways  the  education 
of  the  young.  It  is  generally  held  that  the  direct 
benefit  conferred  is  to  the  children  with  only  an 
incidental  and  immaterial  benefit  to  the  private 
schools;  that  this  indirect  benefit  is  not  an  ap- 
propriation of  public  moneys  for  private  pur- 
poses and  does  not  violate  any  constitutional  pro- 
visions against  giving  state  aid  to  denominational 
schools."  (Emphasis  added) 

The  language  underscored  above  represents  a  con- 
cise judicial  statement  of  what  is  commonly  referred 
to  as  the  "child  benefit  theory"  in  connection  with 
the  expenditure  of  public  funds  which  results  in  some 
benefit  to  private  or  parochial  schools  (see  also  in  this 
regard  Everson  v.  Board  of  Education  (1947),  91  L. 
ed.  711).  In  view  of  the  express  constitutional  prohibi- 
tions against  public  assistance  to  schools  not  within 
the  public  school  system,  and  to  religious  sects  or  in- 
stitutions controlled  by  them,  we  think  that  the  "child 
benefit  theory"  might  well  justify  legislation  which 
provided  tax  credits  or  deductions  for  tuition  paid  to 
private  schools  on  the  basis  that  tax  credits  and  deduc- 
tions are  of  primary  benefit  to  the  student  and  of  only 
indirect  benefit  to  the  private  educational  institution. 

We  also  note  that  despite  these  constitutional  pro- 
hibitions and  limitations  the  courts  have  upheld  legis- 
lation involving  public  assistance  and  the  expenditure 
of  public  funds  where  only  a  remote,  indirect,  or  in- 
cidental benefit  results  to  private  and  parochial 
schools,  provided  an  essential  "public  purpose"  is  be- 
ing served.  Thus,  it  is  accepted  that  legislation  provid- 
ing for  state  educational  assistance  to  veterans  (M.  & 
V.C.,  Sees.  981  and  following)  is  valid,  serving  the 
public  purpose  of  inciting  patriotism  and  willingness 
to  defend  the  country,  though  the  recipient  may  use 
the  funds  received  to  pay  for  attendance  at  private 
or  parochial  schools  (see  Veterans  Welfare  Board  v. 
Riley  (1922),  188  Cal.  607). 


We  note  further  that  the  state  has  also  established 
competitive  scholarship  programs  under  which  stu- 
dents may  attend  private  institutions  of  collegiate 
grade  (Ed.  C,  Sees.  31201-31237,  incl.). 

Finally,  we  note  that,  in  rejecting  the  argument  that 
tax  exemptions  granted  religious  and  private  nonprofit 
educational  institutions  contravene  the  establishment 
of  religion  clause  of  the  First  Amendment,  the  Cali- 
fornia Supreme  Court  in  Lundberg  v.  County  of  Ala- 
meda (1956),  46  Cal.  2d  644,  at  page  654,  remarked 
as  follows: 

"In  the  first  place,  it  is  apparent  that  the  ex- 
emption was  enacted  to  promote  the  general  wel- 
fare though  encouraging  the  education  of  the 
young  and  not  to  favor  religion,  since  it  is  not 
limited  to  schools  maintained  by  religious  groups 
but  applies  also  to  those  operated  by  other  chari- 
table organizations.  Under  the  circumstances,  any 
benefit  received  by  religious  denominations  is 
merely  incidental  to  the  achievement  of  a  public 
purpose.  An  analogous  situation  was  presented  in 
Eversoji  v.  Board  of  Education,  330  U.S.  1  [67 
S.  Ct.  504,  91  L.  Ed.  711,  168  A.L.R.  1392], 
where  it  was  held  that  a  statute  authorizing  the 
use  of  public  funds  to  transport  pupils  could  con- 
stitutionally be  applied  to  include  the  furnishing 
of  transportation  to  parochial  schools.  The  court 
reasoned  that  the  statute  was  designed  to  promote 
the  general  welfare,  that  a  parochial  school  would 
benefit  upon  the  same  terms  as  would  other 
schools  and  that  the  First  Amendment  does  not 
require  that  government  be  hostile  to  religion  in 
enacting  public  welfare  legislation.  (330  U.S.  at 
p.  16  et  seq.  Cf.  Bowker  v.  Baker,  73  Cal.  App. 
2d  653,  663  fl67  P.2d  256J;  Opinion  of  the  Jus- 
tices, 99  N.H.  519  [113  A.  2d  114,  116].) 

"Secondly,  even  if  we  regard  the  exemption  as 
benefiting  religious  organizations,  it  does  not  fol- 
low that  it  violates  the  First  Amendment.  The 
practice  of  granting  tax  exemptions  benefiting 
religious  sects  began  in  the  colonial  period.  (See 
Paulsen,  Preferment  of  Religious  histitutiofis  in 
Tax  and  Labor  Legislation  (1949),  14  Law  &  Con- 
temp.  Prob.  144,  147-148;  Torpey,  Judicial  Doc- 
trines of  Religious  Rights  in  America  (1948), 
ch.  VI,  pp.  171-174;  Zollman,  Tax  Exemptions 
of  American  Chztrch  Property  (1916),  14  Mich. 
L.  Rev.  646,  647-650.)  Today,  at  least  some  tax 
exemption  for  religious  groups  is  authorized  by 
statutory  or  constitutional  provisions  in  every 
state  and  the  District  of  Columbia,  as  well  as  by 
federal  law." 

Since  the  California  Supreme  Court  views  tax  exemp- 
tions for  church  supported  schools  as  incidental  to 
achieving  a  public  purpose,  we  think  that  it  would 
adopt  the  same  attitude  toward  tax  credits  or  deduc- 
tions for  tuition  paid  for  attendance  at  church  sup- 
ported and  private  schools. 


With  respect  to  tax  deductions  and  tax  credits,  as 
compared  to  appropriation  measures,  we  think  that  the 
following  comment  from  "Notre  Dame  Lawyer,"  Vol. 
43;  684,  p.  763  is  worthy  of  note: 

"...  A  determination  by  Congress  that  income 
used  in  a  certain  way  is  deductible  for  tax  pur- 
poses is  equivalent  to  a  refusal  by  Congress  to 
declare  a  tax  on  that  income.  Since  in  our  system 
of  government  Congress  has  the  discretion  to 
legislate  or  to  refuse  to  legislate,  there  appears  to 
be  nothing  the  judiciar^^  can  do  to  require  Con- 
gress to  legislate  that  income  contributed  to  a  re- 
ligious organization  is  taxable." 

The  conclusion  to  be  drawn  from  the  above  quota- 
tion is  that  since  Congress  may  choose  not  to  tax  a 
portion  of  a  taxpayer's  income  (by  granting  a  tax  de- 
duction or  credit),  the  contribution  by  a  taxpayer  of 
such  income  to  a  religious  institution  cannot  raise  a 
justiciable  issue,  since  the  judiciary  has  no  power  to 
require,  in  effect.  Congress  to  tax  such  income. 


We  see  no  reason  why  this  rationale  would  not  ap- 
ply to  state  legislatures  as  well.  Whether  the  courts 
will  adopt  this  rationale  in  place  of,  or  in  addition  to, 
the  "secular  purpose"  or  "child  benefit"  theories  re- 
mains to  be  seen. 

In  summary,  we  think  that  the  cases  have  tended 
to  uphold  legislation  generally  when  it  appears  that  aid 
granted  only  incidentally  and  indirectly  aids  the  sec- 
tarian or  denominational  institution  and  when  the  pub- 
lic welfare  is  at  stake. 

We,  therefore,  are  inclined  to  believe  that  tax  credits 
or  deductions  for  tuition  paid  for  attendance  at  private 
and  church  supported  schools  will  be  upheld  by  the 
courts,  since  such  legislation  would  be  viewed  as  not 
directly  benefiting  such  institutions  in  contravention 
of  the  State  and  Federal  Constitutions. 

George  H.  Murphy 
Legislative  Counsel 

By  Carey  W.  Royster 
Deputy  Legislative  Counsel 
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Appendix  F 


ILLUSTRATIVE  REVISIONS  OF  THE 
CALIFORNIA  CONSTITUTION  TO  PERMIT 
STATE  AID  TO  PRIVATE  INSTITUTIONS 
OF   HIGHER  EDUCATION 

The  proposed  amendments  to  the  California  Con- 
stitution presented  below  are  intended  only  as  specific 
and  limited  illustrations  of  the  manner  in  which  the 
Constitution  might  be  revised  to  accomplish  the  pur- 
poses described  in  pages  101-104  of  this  report.  These 
amendments  pertain  only  to  the  principal  constitu- 
tional provisions  at  issue.  We  make  no  attempt  to 
illustrate  revisions  of  other,  related,  provisions  of  con- 
stitutional and  statutory  law  which  might  be  required. 
We  acknowledge  and  caution  that  actual  revision  can 
be  undertaken  only  after  the  most  careful  professional 
analysis  of  all  existing  provisions,  the  objectives  of 
the  proposed  revisions  and  the  best  method  of  trans- 
lating those  objectives  into  law. 

1.  Illustrative  Revision  to  Permit  State  Aid — 
Limited  to  Nonseetarian  Institutions 

A  new  section  could  be  added  to  Article  XIII 
which  would  supersede  other  constitutional  limitations 
now  existing,  with  the  sole  exception  of  Article  XIII, 
Section  24,  which  presently  contains  the  proscription 
against  state  aid  to  sectarian  institutions. 
The  new  section  might  read: 

Article  XIII 
Sec.  **.  Notwithstanding  any  limitations  or 
restrictions  contained  in  this  Constitution,  but 
subject  to  the  limitations  prescribed  in  Section  24 
of  this  article,  the  Legislature  may  make  appro- 
priations of  state  moneys  for  the  support  and 
aid  of  colleges  or  universities  within  this  state 
which  are  not  owned  or  controlled  by  the  state 
or  any  other  public  entity,  provided  that  any 
such  appropriation  shall  serve  a  statewide  public 
purpose. 

2.  Illustrative  Revision  to  Permit  State  Aid — 
Applicable  to  All  Privttte  Institutions 

Here  also  a  new  section  could  be  added  to  Article 
XIII  which  would  supersede  other  constitutional  lim- 
itations. The  language  would  be  identical  to  that 
quoted  immediately  above,  except  that  the  phrase  "but 
subject  to  the  limitations  prescribed  in  Section  24  of 
this  article"  would  be  omitted. 

Since  the  above  section  would  operate  as  an  explicit 
exception  to  Article  XIII,  Section  24,  the  latter  sec- 
tion might  be  clarified  slightly  to  remove  any  doubt 
of  legislative  intention  in  connection  with  the  new 
exception.  In  the  following  illustrative  revision  of 
Section  24,  the  parts  in  italics  denote  additions  to  the 
present  text. 


Article  XIII 
Sec.  24.  Except  as  hereinafter  provided,  neither 
the  Legislature,  nor  any  county,  city  and  county, 
town,  school  district,  or  other  municipal  corpora- 
tion, shall  ever  make  an  appropriation,  or  pay  from 
any  public  fund  whatever,  or  grant  anything  to 
a7id  in  aid  of  any  religious  sect,  church,  creed,  or 
sectarian  purpose,  or  help  to  support  or  sustain 
any  school,  college,  university,  hospital,  or  other 
institution  controlled  by  any  religious  creed,  church, 
or  sectarian  denomination  whatever;  nor  shall 
any  grant  or  donation  of  personal  property  or  real 
estate  ever  be  made  by  the  state,  or  any  city,  city 
and  county,  town,  or  other  municipal  corporation 
for  any  religious  creed,  church,  or  sectarian  pur- 
pose whatever;  provided,  that  nothing  in  this  sec- 
tion shall  prevent  the  Legislature  granting  aid  pur- 
suant to  Section  2 1  of  this  article. 

Since  the  present  Article  IX,  Section  8,  contains 
language  which  appears  applicable  to  institutions  of 
higher  education  as  well  as  the  public  school  system, 
a  further  revision  might  be  employed  to  clarify  that 
Section.  Since  the  public  schools  are  not  within  the 
scope  of  this  study,  we  do  not  attempt  to  suggest 
here  what  restraints  should  remain  applicable  to  the 
public  school  systems  or  private  schools  below  the 
level  of  higher  education.  We  do  suggest,  however, 
that  in  a  constitutional  revision  it  may  be  logical  and 
preferable  to  treat  higher  education  separately  from 
the  public  school  system.  In  such  a  case,  the  subject 
matter  of  the  existing  Section  8  could  be  covered 
either  as  the  proviso  to  the  illustrated  new  subsec- 
tion (7)  to  Article  XIII,  Section  21,  quoted  above  or 
(either  alone  or  in  addition)  as  a  new  section  which 
might  read  as  follows: 

Article  IX 
Sec.  **.     No  religious  worship  shall  be  permitted, 
nor  shall  any  religious  creed,  or  sectarian  or  denomi- 
national doctrine  be  advocated  in  any  institution  of 
public  higher  education  of  the  State. 

Another  approach  would  be  to  add  a  new  exception 
to  Article  XIII,  Section  21  (see  page  99  of  this 
report),  accompanied  by  modifications  to  Article  XIII, 
Section  21,  and  Article  IX,  Section  8  (see  pages  99- 
100  of  this  report). 

The  new  exception  might  read  as  follows: 

Article  XIII 
Sec.    21  *  *  *  (Add   new   subsection    (7)    to 
present  text) 

(7)  The  Legislature  may  define  the  public 
interest  in  providing  aid  for  the  promotion 
of  secular  education  at  any  institution  of  higher 
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education  in  this  State  and  make  such  laws,  in- 
cluding but  not  limited  to  laws  providing  for 
grants  in  aid  of  State  funds  and  for  the  making 
or  guaranteeing  of  loans  to  such  institutions,  as 
it  finds  necessary  for  the  promotion  of  such  ed- 
ucation in  the  public  interest.  As  used  herein, 
the  term  "institution  of  higher  education"  shall 
mean  an  educational  institution  in  the  State  which 
meets  all  of  the  following  criteria: 

(a)  admits  as  regular  students  only  individuals 
having  a  certification  of  graduation  from  a 
high  school,  or  the  recognized  equivalent  of 
such  a  certificate; 

(b)  is  legally  authorized  within  the  State  to  pro- 
vide a  program  of  education  beyond  high 
school; 


(c)  provides  an  educational  program  for  which 
it  awards  a  bachelor's  degree,  or  provides  not 
less  than  a  two-year  program  which  is  ac- 
ceptable for  credit  toward  such  a  degree,  or 
offers  a  two-year  program  in  a  recognized 
subject  which  is  designed  to  prepare  the  stu- 
dent to  work  as  a  technician. 

(d)  is  a  non-profit  institution;  and 

(e)  is  accredited  by  a  nationally  recognized  ac- 
crediting agency  or  association. 

Provided,  however,  that  nothing  in  this  subsec- 
tion shall  be  construed  to  authorize  the  making 
of  any  payment  to  any  institution  or  person  for 
the  purpose  of  aiding  religious  worship  or  for 
the  advocacy  of  any  religious  creed  or  sectarian 
or  denominational  doctrine. 
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Appendix  G 


STATEMENTS  BY  COMMITTEE  MEMBERS 

Statement  of  Chairman  Jesse  M.  Unruh 

I  commend  the  members  and  staff  of  the  Joint 
Committee  on  Higher  Education  for  the  effort  and 
study  which  went  into  this  final  report,  and  I  share 
the  view  of  the  Committee  that  the  body  should  be 
reconstituted  for  one  year  for  the  purpose  of  holding 
hearings  on  the  recommendations  contained  in  this 
document.  Nevertheless,  I  wish  to  state  my  personal 
view  that  this  recommendation  in  no  way  should  be 
construed  as  my  belief  that  the  1969  Legislature  should 
take  no  action  on  these  matters  this  year. 

The  crisis  facing  public  and  private  higher  educa- 
tion in  California  is  a  very  real  one.  The  Joint  Com- 
mittee on  Higher  Education  has  now  been  studying 
the  elements  of  this  crisis  for  more  than  three  years. 
The  recommendations  in  this  report  constitute  radical 
changes  for  the  support  and  governance  of  higher 
education  in  California  and  should  be  subjected  to 
full  public  scrutiny  and  hearings,  but  certain  of  the 
proposals — such  as  additional  scholarship  aid  for  dis- 
advantaged students  and  a  strengthening  of  private 
higher  education  through  the  provision  of  income 
tax  credits — can  and  should  be  acted  upon  by  the 
Legislature  this  year.  I  will  oppose  any  attempt  to 
put  solutions  to  the  problems  of  California  higher 
education  off  yet  another  year  based  upon  the  argu- 
ment that  a  new  Joint  Committee  on  Higher  Educa- 
tion needs  more  time  for  study. 

With  respect  to  several  of  these  recommendations, 
I  believe  the  time  for  study  is  past  and  the  time  for 
legislative  action  has  arrived. 

Statement  of  Senator  John  G.  Schmitz 

January  25,  1969 
Honorable  Ed  Reinecke,  President 

and  Members  of  the  Senate 
State  Capitol 
Sacramento,  California 
Honorable  Bob  Monagan,  Speaker 

and  Members  of  the  Assembly 
State  Capitol 
Sacramento,  California 

Ladies  and  Gentlemen: 

As  a  member  of  the  Joint  Committee  on  Higher 
Education,  I  am  withholding  my  signature  from  the 
letter  of  transmittal  of  the  staff  report  prepared  for 
the  Committee  on  the  development  of  higher  educa- 
tion in  California  under  the  Master  Plan,  and  on  its 
future  needs. 

When  this  report  was  presented  to  the  Joint  Com- 
mittee on  Higher  Education  I  voted  only  to  receive 
it,  as  a  courtesy  to  the  staff  members  who  prepared  it. 


In  no  way  did  my  vote,  or  the  Committee's  vote, 
signify  acceptance  or  approval  of  its  contents. 

Yet  the  letter  of  transmittal  asserts  that  "this  report 
substantially  fulfills  the  Committee's  obligations."  I  do 
not  believe  it  does  anything  of  the  sort.  Instead,  it 
evades  or  ignores  the  most  critical  issues  now  facing 
public  higher  education  in  California. 

My  reasons  for  arriving  at  this  conclusion  are  ex- 
plained in  a  more  detailed  statement  appended  to  this 
report. 

Sincerely, 

John  G.  Schmitz 

Senator  Sehmitz's  Statement 

Not  only  am  I  in  profound  and  fundamental  dis- 
agreement with  many  of  the  specific  recommendations 
made  by  this  report,  but  I  am  appalled  by  its  pervad- 
ing attitude  of  "business  as  usual"  in  the  face  of  the 
greatest  crisis  ever  to  confront  higher  education  in 
California.  It  is  almost  incredible  that  at  a  moment 
when  one  of  our  major  state  colleges  can  only  be 
kept  open — after  a  fashion — under  the  protection  of 
hundreds  of  police,  when  college  buildings  are  being 
burned  down  and  college  officials  attacked  in  their 
homes  and  threatened  with  murder,  this  Committee 
is  presented  with  a  report  which  blandly  pretends  that 
nothing  has  changed — that  the  same  tired  old  slogans 
and  nostrums,  and  more  of  the  same  programs  which 
have  so  dismally  failed  to  attain  their  stated  goal  of  a 
"great  university,"  will  suffice  for  an  educational  sys- 
tem which  stands  on  the  brink  of  total  disaster. 

It  seems  that  the  writers  of  this  report  must  be 
living  in  a  dream  world.  But  the  Legislature,  repre- 
senting the  people  of  California,  is  obligated  to  live 
in  the  world  of  reality. 

The  necessity  of  restoring  order  to  our  campuses 
is  obviously  pre-eminent  in  today's  world  of  reality. 
If  order  is  not  restored,  all  grandiose  plans  for  the 
future  of  our  higher  educational  system  will  be  so 
much  waste  paper.  This  Committee,  charged  with  the 
duty  of  reporting  to  the  Legislature  on  the  develop- 
ment of  higher  education  in  California,  should  first  of 
all  address  itself  to  the  overriding  issue  of  how  we 
can  preserve  a  system  of  higher  education  capable  of 
development.  The  Legislature  urgently  needs  the  best 
advice  and  the  most  thoughtful  recommendations  on 
this  issue  which  we  can  possibly  obtain.  Far  from 
that,  this  report  gives  us  no  more  than  a  restatement 
of  the  great  American  myth:  that  all  problems  can  be 
solved  by  education,  and  all  educational  problems 
solved  by  more  money. 

To  turn  to  the  specific  recommendations  in  the 
report,  one  of  the  few  points  on  which  both  campus 
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militants  and  those  who  have  had  enough  of  campus 
turmoil  agree  is  that  the  University  of  California  has 
become  too  large — so  gigantic  and  ponderous  a  system 
that  the  individual  student  feels  insignificant,  lost  and 
ignored  within  it,  one  tiny  cog  in  a  huge  machine. 
Even  the  state  colleges  have  grown  so  rapidly  that 
the  same  criticism,  from  both  sides  in  the  current 
controversy,  is  now  being  justly  made  of  them.  Yet 
this  report  proposes  to  compound  this  evil,  and  all  its 
attendant  problems,  by  "consolidating"  all  our  exist- 
ing public  higher  educational  institutions — even  the 
junior  colleges — into  one  super-system  under  a  single 
authority,  the  University  of  California  Board  of 
Regents.  This  monstrosity,  wholly  controlled  by  24 
appointed  officials  with  12-year  terms  of  office,  would 
have  a  population  greater  than  several  of  our  states 
and  greater  than  some  entire  nations.  Worse  still,  the 
report  proposes  vast  increases  in  the  present  enroll- 
ment in  what  would  be  the  components  of  this  system, 
through  lowering  admission  standards. 

The  University  of  California  is  far  too  big  now. 
To  increase  it  to  the  dimensions  proposed  in  this  re- 
port would  be  disastrous.  Meaningful  education  simply 
cannot  be  carried  on  by  an  institution  embracing 
hundreds  of  thousands,  if  not  millions  of  persons.  Such 
an  institution  would  not  be  accepted  by  teachers,  by 
students  or  by  the  general  public.  Only  deluded  and 
overly  ambitious  administrators  would  welcome  it. 

I  am  uncompromisingly  opposed  to  admitting  un- 
qualified students  to  our  state  colleges  and  the  Univer- 
sity of  California  for  any  reason.  Under  the  Master 
Plan,  our  junior  colleges  are  open  to  all  who  may  not 
have  fulfilled  their  academic  potential  in  high  school 
and  desire  a  second  chance.  From  there,  if  qualified, 
they  can  go  on  to  the  four-year  colleges  and  the 
University  of  California.  But  at  these  higher  levels 
where  it  is  necessary  to  impose  limits  on  the  number 
of  applicants  who  are  admitted,  it  is  grossly  unfair 
to  students  who  would  otherwise  qualify  for  admis- 
sion, to  displace  them  in  favor  of  the  unqualified, 
whatever  excuses  may  be  offered  for  their  failure  to 
qualify. 


One  of  the  most  striking  examples  of  this  report's 
failure  to  reflect  any  new  or  original  thinking  on  the 
problems  of  higher  education  in  California  appears 
in  the  recommendations  on  "the  role  and  financing  of 
private  higher  education."  If  the  present  troubles  of 
our  public  higher  educational  system  continue  and 
grow  worse,  we  will  have  to  rely  more  and  more  on 
private  institutions  to  fill  the  void  by  providing  the 
orderly  education  that  many  of  the  best  of  our  young 
people  will  demand.  Yet  this  report  recommends  only 
the  most  timid  and  tentative  steps  toward  opening  up 
the  potentialities  of  private  education:  an  occasional 
subsidy  to  private  colleges,  "partial  tax  credits  for 
contributions,"  and  "cost-of-education  supplements  to 
accompany  state  scholarship  awards." 

There  is  no  mention  of  proposals  which  have  been 
made  to  grant  tax  credits,  or  at  least  tax  deductions, 
to  individuals  who  attend  private  colleges,  or  send 
their  children  to  them,  thereby  reducing  the  burden 
on  public  institutions.  There  is  no  mention  of  pro- 
posals that  some  of  the  state  funds  now  poured  into 
the  University  of  California  and  the  state  colleges 
be  given  instead  to  the  individual  student  to  be  ap- 
plied toward  the  cost  of  his  education  at  the  private 
college  of  his  choice. 

Furthermore,  the  report  again  makes  obeisance  to 
the  great  myth  of  "tuition-free"  education,  thereby 
dismissing  out  of  hand  not  only  a  badly  needed  source 
of  additional  revenue,  but  a  very  practical  and  effec- 
tive way  of  heightening  many  students'  awareness  of 
the  value  of  the  education  they  are  receiving.  For  the 
record,  it  should  be  repeated  once  again:  There  is  no 
such  thing  as  "free"  education.  The  only  question  is 
who  should  pay  for  it,  and  whether  the  student  who 
gets  its  benefit  should  share  to  any  degree  in  paying 
for  it.  I  believe  he  should  share,  and  that  both  our 
students  and  our  colleges  would  be  well  served  by  a 
moderate  tuition  charge  used  to  help  defray  the  ex- 
penses of  the  institution  which  the  tuition-paying 
students  attend. 
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January  17,    1969 


The  Honorable  William  T.   Bagley 
Chairman,  Assembly  Committee  on 

Judiciary 
California  Legislature 
Assembly  Post  Office  Box  83 
Sacramento,    California    95814 

Dear  Mr.   Bagley: 

The  following  report  is  submitted  pursuant  to  this  office's 
contract  with  the  California  Legislature  to  conduct  a  study 
of  problem  areas  in  the  administration  of  justice  in 
California  for  the  Assembly  Committee  on  Judiciary. 

The  report  is  divided  into  three  areas:    criminal  justice, 
civil  justice,    and  court  administration. 

A.     Under  the  heading  of  criminal  justice,    the  following 
subjects  have  been  considered: 

I.     Public  Information  and  Crime  News.     The  free 
press,    fair  trial  dilemma,   a  most  vexing  and 
persistent  problem,    recently  has  called  forth 
solutions    from   such  diverse  sources  as  the 
American  Bar  Association  and  Pope  Paul  VI.     The 
report  recommends  that  the  Legislature  look  into 
the  proposals  of  the  Reardon  Report  of  the  American 
Bar  Association,    the  appropriateness  of  the  courts' 
rules  of  evidence  traditionally  used  to  prevent 
prejudice  during  criminal  trials,    the  use  of  the 
contempt  power  to  curb  prejudicial  publicity  by 
the  press,   and  the  proper  role  of  television  in 
reporting  crime  news  and  criminal  trials. 


The  Honorable  William  T.   Bagley 


2.  Juvenile  Justice.      The  Supreme  Court's  recent 
decision  in  the  Gault  Case  will  revolutionize  the 
juvenile  court  system.     The  Court  left  several 
crucial  questions  unanswered  and  raised  serious 
administrative  and  personnel  questions  for 
California.     The  report  suggests  that  the   Legis- 
lature consider  forming  a  separate   subcommittee 
to  deal  with  juvenile  justice,   and  that  in  any  case 
consideration  be  given  to  appropriate  training  of 
special  prosecuting  officers,    the  qualifications 
of  juvenile  judges,    inequities  in  the  operation  of 
the  present  juvenile  justice   system,    pre-trial 
detention,    sealing  of  juvenile  records,    alterna- 
tives to  institutionalization,   and  new  provisions 
for  dependent  and  neglected  children. 

3.  Alcoholics  and  the  Criminal  Courts.      Two  critical 
questions  face  the   Legislature  in  this  area.      One  is 
the  overriding  policy  issue  whether  alcoholics 
should  be  treated  as  criminals.     The  other  concerns 
the  alternatives  to  the  traditional  judicial  and  correc- 
tional treatment  of  alcoholics.     The  way  in  which 
these  important  questions  are  answered  will  have 
serious  consequences  not  only  for  the  individuals 
themselves  but  for  the  entire  criminal  justice 
system   since  questions  of  alcoholism  enter     about 
one-third  of  all  criminal  cases. 

4.  Protective  Detention.     An  issue  related  to  the  bail 
reform  bill  which  is  presently  being  considered  by 
the   Legislature  is  the  problem  of  pre-trial  detention. 
What  should  be  done  with  the  accused  who  can  afford 
bail  and  who  presents  no  risk  of  flight,   but  who 
presents  a  danger  to  the  community  if  he  is  released 
pending  trial?     Hearings  are  recommended  to  con- 
sider whether  there  is  empirical  evidence  to  warrant 
legislation  allowing  some   scheme  of  preventive 
detention,    the  constitutional  propriety  of  any  form 

of  detention  without  full  trial,    and  appropriate  pro- 
cedural protections  to  guard  defendants  from 
excessive  or  abusive  uses  of  pre-trial  detention. 


The  Honorable  William  T.   Bagley 


5.  Citations.      The  expanded  use  of  citations  is  one 
technique  which  can  be  used  to  relieve  the  police 
and  decrease  the  extraordinary  volume  of  minor 
cases  clogging  the  criminal  courts.     Citations 
replace  the  process  of  arrest,   bail,   and  jail  with 
simple  notification  to  appear  for  trial.     A  1967 
amendment  to  the  California  Penal  Code  allows 
the  police   to  issue  citations  for  misdemeanors, 
but  the  amendment  has  not  been  employed  as 
effectively  as  possible.      Some  recommended  changes 
and  extensions  in  the  law  are  made  in  this  part  of 
the  report. 

6.  Justice  During  Riots.     Solutions  to  the  underlying 
social  problems  which  cause  urban  riots  may  take 
years  to  accomplish.     Nevertheless,    preparation 
of  contingency  plans  to  cope  with  the  inevitable, 
special  problems  arising  in  the  criminal  justice 
system  during  emergency  situations  of  mass  dis- 
order is  necessary  and  possible  now.     Planning 
can  make  a  difference  in  enabling  the  system  to 
function  effectively  during  an  emergency,   as  the 
Kerner  Commission  Report  and  other   studies 
following  up  on  the  recent  urban  riots  have  made 
abundantly  clear.     The  report  recommends  hear- 
ings to  develop  appropriate  guidelines  and  programs 
in  this  area, 

7.  Corrections.        Once  a  criminal  has  been  caught 
and  tried,    society's  interest  in  him  wanes.     But 
the  failures  of  the  correctional  system  result  in 
extraordinarily  high  recidivism  and  in  wasted 
resources.     Alternatives  must  be  found  to  the 
overcrowded  and  inadequate   state  institutions 
that  presently  house  convicted  criminals.     The 
report  recommends  that  the  committee  review 
present  sentencing  practices  and  consider  various 
institutional  and  programmatic  alternatives  to 
traditional  penal  institutionalization  by  the   state. 

B.       IJlnder  the  heading  of  civil  justice,    the  following  subjects 
have  been  considered: 

1.     Personal  Injury  Litigation.         The  automobile  is 
California's  bigge  st  killer  and  maimer.     Present 
systems  of  accident  compensation  do  not  aid  all 
victims;  and  they  are  costly  and  time-consuming 


The  Honorable  William  T.   Bagley 


to  administer.     It  is  time  to  consider  more  efficient 
alternatives  to  the  present  system  of  determining 
fault.     Various  intermediate  measures,    such  as 
compulsory  insurance  and  comparative  negligence, 
should  be  reviewed.     Furthermore,    liability  of 
community  property,   contribution  of  joint  tort- 
feasors,   and  alternatives  to  jury  trials,   all 
designed  to  make  the  civil  justice   system  more 
efficient  and  more  equitable  without  completely 
revolutionizing  it,   are  discussed. 

2.  Probate.      The  probate  process  is  one  area  of 
the  law  which  affects  and  which  irritates  almost 
everyone.     Reform  of  the  system  would  be  efficient 
and  could  do  much  to  increase  respect  for  the   law. 
Hearings  into  probate  reform   should  examine  the 
following  areas:    appointments  and  fees  of  guardians, 
appraisers,    executors,   and  attorneys;  the  costs  and 
delays  of  various  probate  proceedings;  the  qualifi- 
cations of  judges;  alternatives  to  the  traditional 
probate  process  and  the  correlation  of  other  means 
for  transferring  property  at  death.     A  related  area 
which  should  be  considered  is  the  revision  of  the 
rule  against  perpetuities. 

3.  Legal  Representation.      Recently,   emphasis  has 
been  placed  on  providing  legal  representation  to 
indigents  charged  with  committing  crimes.     The 
need  for  counsel  in  civil  cases  has  received  less 
attention.     Two  groups  currently  lack  adequate 
representation:     indigents  who  cannot  afford  to  pay 
anything  for  a  lawyer;  and  people  in  low  and  middle 
income  brackets  who  can  pay  something  but  cannot 
afford  the  fees  charged  by  private  attorneys. 
Hearings  should  inquire  into  means  for  assuring 
sufficient  representation  to  the  first  group  without 
charge  and  forms  of  group  legal  services  for  the 
second  group. 

4.  Procedural  Reform.     The  report  recommends 
changes  in  legal  procedures  that  would  make  the 
administration  of  justice  more  responsive  to  the 
needs  of  the  unsophisticated  people  who  come  in 
contact  with  the   system.     Consumers  sued  by 
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merchants  or  finance  companies  face  the  abuses 
of  sewer  service,    wage  attachment,    the  holder- 
in-due-course  doctrine,    deficiency  judgments, 
improper  location  of  legal  actions,    and  the  costs 
of  going  to  court.     Tenants  face  an  unequal  distri- 
bution of  obligations  with  their  landlords,    insuffi- 
cient enforcement  of  housing  codes  and  summary 
procedures  for  eviction.     In  addition,    it  is  recommended 
that  various  methods  for   solving  disputes  short  of 
involving  the  judicial  process  be  reviewed; 
expeditiously  handling  uncontested  claims;  expand- 
ing and  simplifying  small  claims  courts;  arbitration; 
adoption  of  other  new  techniques  for   settling  disputes; 
and  the  need  for  officials  or  bureaus  to  assist 
people  with  complaints  against  the  bureaucracy. 

C.  The  third  part  of  the  report  deals  with  the  need  for 
inquiry  into  the  problems  of  court  administration.     Pursuant 
to  our  contract,    this  part  of  the   study  was  conducted 
independently  by  Operations  Research,   Incorporated,    with 
our  help.      The   present  report   summarizes  ORI' s  findings, 
which  are  included  along  with  its  full  analysis  in  a  separate 
report  that  also  is  submitted  herewith. 

The  gist  of  our  conclusions  is  that  the  best  laws  and 
procedures  in  the  world  are  of  little   service  to  the  people  if 
the   legal  system  cannot  make  its  services  available  and 
complete  its  action  in  a  reasonable  time.     The  California 
courts  are  in  some  respects  most  efficient;  they  conduct  an 
immensely  crucial  and  big  business.     In  many  other  respects, 
however,    they  operate  with  less  efficiency  and  good  manage- 
ment than  might  be  possible. 

Management  of  the  courts  and  their  judicial  resources 
faces  several  critical  problems  in  California  that  the  Legis- 
lature can  take   steps  to  resolve.     The  report  recommends, 
first,    development  of  necessary  data  on  court  operations 
and,    secondly,   analytic  methods  and  systems  for  assessing 
the  impact  of  all  relevant  changes  upon  the  administration 
of  the  courts,    especially  those   resulting  from  changes  in 
civil  and  criminal  laws. 

D.  The  report  also  suggests  to  me  that  the   Legislature   should 
consider  the  advisability  of  creating   a  Joint  Committee  on  the 
Administration  of  Justice  to  carry  out  the   recommendations 

of  this  report  and  continue  work  in  this  important  area. 
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There  are   several  reasons  why  a  Joint  Committee  would 
be  in  a  better  position  than  the   Legislature's  standing 
committees  to  consider  in  an  intensive  and  continuing  fashion 
the  issues  raised  by  this  report. 

1.  These  proposals  cut  across  the  individual  juris- 
dictions of  the   standing  committees. 

2.  The  Senate  committees  often  have  different 
responsibilities  from  their  counterparts  in  the 
Assembly.     Cooperation  between  both  houses 
would  be  efficient  and  economic,   as  well  as 
politically  wise. 

3.  The  standing  committees  and  their  staffs  already 
are  too  overburdened  with  the  regular  business 
of  the  Legislature  to  undertake  a  new  and  major 
area  of  work. 

4.  A  new  Joint  Committee  would  be  able  to  concentrate 
its  efforts  and  expertise  in  areas  connected  with 
the  administration  of  justice. 

5.  A  Citizen's  Advisory  Committee,    composed  of 
community  leaders  with  varied  interests  and  non- 
legislative  specialists  in  the  fields  under  review, 
could  be  recruited  as  a  valuable  adjunct  to  such  a 
new  Joint  Committee.     New  committee  members 
might  be  added  from  time  to  time  to  work  on 
individual  subjects. 

6.  A  Joint  Legislative  Committee   so  composed  and 
staffed  and  aided  by  a  group  of  concerned  and 
influential  citizens  and  experts  would  provide 
fresh  impetus  and  afford  the  problems  of  the 
administration  of  justice  the  kind  of  mature  and 
sophisticated  consideration  which  is  warranted. 

A  survey  of  this  kind  perforce  is  panoramic  and  cannot 
cover  every  potential  subject  in  detail.     Had  time  and 
resources  allowed,   we  would  have  considered  several 
additional  areas,    such  as  the  need  for  emergency  strike 
legislation,    reform  of  the  sovereign  immunity  doctrine, 
gun  control,   and  others.     Instead,    to  make  our  task 
finite,   and  with  your  approval,   we  concentrated  on  those 
areas  where  it  was  felt  priorities  could  be  made   sensibly. 
Of  course,   work  in  this  area  must  continue  and  new  subjects 
of  inquiry  should  be  undertaken  periodically. 
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With  thanks  for  all  of  the  help  provided  by  you  and  your 
staff,  I  am, 


Respectfully, 
Ronald  L.   Goldfarb 
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I.    CRIMINAL  JUSTICE 
A.     PUBLIC  INFORMATION  AND  CRIMINAL  TRIALS 


No  other  public  issue  has  received  such  intense,  ubiquitous 
and  persevering  attention  as  the  role  of  the  publications  media  in  report- 
ing crime  news  and  criminal  trials.    From  the  time  of  Christ  and  Socrates 
to  the  recent  trials  of  Billy  Sol  Estes,  the  public  has  always  shown  an 
insatiable  interest  in  crimes  and  criminal  trials.    This  has  been  true  in 
California  particularly,  as  is  clear  from  such  recent  episodes  as  the 
Mother  Duncan  and  Finch-Tregoff  trials,  the  Silverthorne  case  and  the 
impending  trial  of  Sirhan  Sirhan. 

In  response  to  this  growing  public  concern  and  to  the  Supreme 
Court's  lead  in  the  Sheppard  case,  the  American  Bar  Association  recently 
conducted  a  major  study  which  resulted  in  a  series  of  free  press,  fair 
trial  guidelines  for  lawyers  recommending  standards  of  conduct  for  defense 
lawyers,  prosecutors,  police  and  the  press.    This  report,  known  as  the 
Reardon  Report,  was  adopted  by  the  House  of  Delegates  and  will  be  incor- 
porated in  the  new  ABA  Code  of  Professional  Responsibility.    The  United 
States  Judicial  Conference  in  substance  adopted  the  ABA  policies  govern- 
ing the  conduct  of  lawyers  and  court  personnel  regarding  potentially 


prejudicial  information.    In  response  to  this  movement  for  reform,  the 
state  bar  associations  in  about  forty  states  have  established  committees 
and  entered  into  negotiations  with  media  groups  looking  toward  the  adop- 
tion of  voluntary  codes  of  practice.    Even  Pope  Paul  VI  has  proposed  a 
code  of  behavior  for  the  press  to  reduce  the  permanence  of  crime  news. 

The  time  has  come  for  the  State  of  California  to  adopt  a  position 
with  regard  to  this  complex  and  troubling  issue.     It  would  be  appropriate 
for  the  Legislature  to  conduct  hearings  in  this  area . 

The  Committee  should  look  into  the  following  aspects  of  what  is 
traditionally  called  the  free  press,  fair  trial  dilemma.    First,  hearings 
should  be  held  to  consider  the  Reardon  Report  of  the  American  Bar  Associa- 
tion, to  determine  which  of  the  recommendations  should  be  adopted  in  the 
State  of  California,  and  to  decide  whether  action  should  be  taken  through 
rules  of  court,  through  bar  association  regulations  or  through  new  laws. 

Second,  the  Committee  should  examine  the  appropriateness  of 
those  filtering  procedures  of  the  law  of  evidence  which  are  traditionally 
used  to  prevent  prejudice  during  criminal  trials .    How  do  the  California 
rules  of  continuance,  change  of  venue,  voir  dire,  instructions,  sequestra- 
tion, habeas  corpus,  mistrial,  new  trial  and  reversal,  and  blue  ribbon 
juries  accomplish  the  jobs  for  which  they  are  designed?    The  perfection 
of  these  techniques  could  make  a  significant  contribution  to  the  resolu- 
tion of  a  significant  part  of  this  overall  problem.    In  the  Sheppard  case, 
the  Supreme  Court  indicated  that  this  is  where  the  chief  attention  needs 
to  be  paid.    Associate  Justice  Tom  Clark  wrote  in  that  case:    "The  cure 
lies  in  those  remedial  measures  that  will  prevent  the  prejudice  at  its 
inception. " 

The  law  of  contempt  needs  to  be  re-examined  and  clear  policies 
drawn  regarding  its  use  against  the  press  as  a  means  of  curbing  prejudicial 
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publicity.    This  is  one  of  the  controversial  areas  broached  by  the  ABA 
regulations;  indeed, it  might  be  one  area  where  this  state  would  deter- 
mine to  depart  from  the  ABA's  recommendation.    With  good  reason,  the 
Supreme  Court  historically  has  shown  an  indisposition  to  using  the  con- 
tempt power  against  the  press. 

Another  area  which  raises  emotional  and  sensitive  questions  is 
the  administration  of  the  criminal  justice  process.    In  the  Estes  case, 
the  Supreme  Court  came  close  to  forbidding  television  in  courts  as  a 
matter  of  constitutional  edict.    Yet,  several  members  of  that  Court  urged 
that  the  Constitution  dictates  the  opposite  conclusion. 

It  would  not  be  inappropriate  in  hearings  on  the  free  press,  fair 
trial  issue  generally  to  give  consideration  to  the  question  whether  televi- 
sion should  remain  the  black  sheep  of  the  media  in  the  eyes  of  the  law, 
or  whether  and  in  what  instances  this  modern  medium  could  make  a  posi- 
tive contribution  to  the  public's  information  and  a  positive  influence 
upon  the  administration  of  criminal  justice. 


B.    JUVENILE  JUSTICE 


For  very  good  reasons,  there  has  been  a  legal  revolution  in  the 
juvenile  court  system  in  recent  years.    The  half  century  experiment  with 
paternalistic  juvenile  justice  has  failed:    it  has  been  neither  a  fairer  nor 
a  more  workable  system.    The  powers  and  impact  of  the  juvenile  justice 
system  had  grown  precipitously  during  the  first  half  of  the  twentieth 
century  until  it  was  deflated  by  the  Supreme  Court  last  year. 

Juvenile  courts  have  tremendous  powers  to  intercede  in  the 
daily  life  of  a  child  and  his  family.    It  can  order  a  complete  investiga- 
tion of  home  life,  personal  habits  and  family  relationships.    It  can  break 
up  a  family  and  put  a  child  in  a  foster  home  or  an  institution.    It  can 
cause  a  child  who  has  commited  no  crime  to  be  housed  with  criminals. 
All  this  is  rationalized  on  the  theory  that  it  is  for  the  child's  own  good. 

In  determining  what  is  for  a  child's  welfare  a  judge,  social 
worker  or  probation  officer  focuses  not  on  whether  a  child  has  committed 
a  crime  but  on  what  is  in  his  best  interest.    Until  last  year,  when  the 
U.S.  Supreme  Court  decided  in  the  famous  Gault  case  that  children  must 
be  provided  basic  constitutional  rights  in  juvenile  court  cases,  a  court 


could  put  a  child  In  an  institution  until  he  turned  21  without  even  telling 
him  what  he  was  charged  with  or  letting  him  talk  to  a  lawyer.    Even  now, 
the  California  Supreme  Court  has  held  that  a  child  with  a  mental  age  of 
between  10  and  12  is  able  to  make  an  "intelligent"  waiver  of  counsel. 
Juvenile  courts  in  some  busy  urban  areas  decide  what  to  do  with  a  child 
in  a  ten-minute  hearing. 

Legislative  hearings  on  the  need  to  revamp  the  California 
juvenile  court  system  are  warranted.     A  general  study  of  the  workings 
of  the  system  would  be  useful;  then  specific  problems  could  be  examined, 
specific  proposals  for  change  evaluated,  and  consideration  given  to 
designing  a  fresh,  dynamic,  workable  system  for  treating  children  in 
trouble.    No  more  crucial  subject  will  come  before  any  legislative 
committee . 

The  Supreme  Court's  decision  in  Gault  has  left  several  specific 
questions  to  be  answered.    One  relates  to  the  propriety  of  pretrial  deten- 
tion of  juveniles.     No  case  has  been  decided  in  California,  but  other 
states'  courts  have  disagreed  about  the  constitutional  need  to  release 
juveniles  on  bail  or  on  their  own  recognizance.    Another  question  is 
whether  a  juvenile  is  entitled  to  a  trial  by  jury.    Also,  the  required 
standard  of  proof  (beyond  a  reasonable  doubt,  clear  and  convincing, 
preponderance  of  the  evidence)  in  juvenile  cases  has  not  been  clearly 
defined. 

The  right  to  counsel  raises  administrative  and  personnel  ques- 
tions .    Since  Gault,  most  courts  have  insisted  that  juvenile  defendants 
be  provided  with  counsel.    In  an  effort  to  furnish  the  necessary  counsel, 
the  size  of  the  Public  Defender's  Office  in  Los  Angeles  has  tripled. 
Once  the  juvenile  court  proceeding  has  taken  an  adversary  character, 
changes  other  than  the  addition  of  defense  counsel  are  made  necessary. 


First,  the  probation  officers  who  "prosecute"  cases  need  special 
training  to  develop  adversary  expertise,  or  they  must  be  replaced  by  con- 
ventional prosecutors .    Defense  lawyers  are  presently  complaining  that 
due  to  the  probation  officer's  inability  to  ask  witnesses  the  appropriate 
questions,  the  judge  has  been  asking  them  himself.    The  lawyers  are  thus 
presented  with  the  dilemma  of  alienating  the  court  or  failing  to  object  to 
a  judge's  questions.    San  Mateo  County  is  using  specially  trained  proba- 
tion officers  as  prosecutors.    The  only  known  objection  about  that  system 
is  that  the  duty  of  the  probation  officers  to  prosecute  cases  may  conflict 
with  their  later  responsibility  to  supervise  defendants  who  are  put  on 
probation , 

Adversary  proceedings  as  are  now  required  in  juvenile  courts 
also  take  time.    In  some  California  cities,  referees  have  been  appointed 
to  avoid  the  need  to  increase  the  number  of  judges.    Referees  conduct 
most  of  the  initial  hearings,  with  an  appeal  to  a  judge  from  a  transcript. 
One  problem  with  this  solution  is  that  referees  are  not  required  to  be 
attorneys.    Now  that  the  Supreme  Court  has  required  that  the  constitu- 
tional rights  of  juveniles  be  protected  by  juvenile  courts  and  that  the 
rules  of  evidence  apply  in  juvenile  hearings,  it  probably  is  essential  that 
those  officials  who  conduct  the  hearings  have  training.    The  Bay  Area  Social 
Planning  Council  recommended  in  its  December,  1968  report  on  the  San 
Francisco  Juvenile  Court,  that  all  referees  be  attorneys. 

The  inequality  of  the  way  the  juvenile  justice  system  actually 
operates  is  an  even  harder  fact  to  face.    The  President's  Crime  Commis- 
sion recently  stated  that  90  percent  of  the  youth  in  America  have  done 
something  for  which  they  could  be  committed  by  a  juvenile  court.    Generally, 
children  from  poor  homes  are  put  in  institutions  for  their  own  good,  regard- 
less of  whether  they  have  committed  a  major  offense.    A  child  from  a  more 
prosperous  home  is  usually  released,  again  for  his  own  good,  even  though 


he  may  have  been  guilty  of  a  more  serious  crime.    Sociologists  Sheldon 
and  Eleanor  Glueck  have  reported  that  only  5  percent  of  the  children  put 
in  institutions  for  juvenile  delinquency  come  from  families  considered 
to  be  in  "comfortable  circumstances." 

While  it  is  arguable  that  poor  children  commit  more  wrongs ,  it 
is  also  likely  that  the  discrepancy  is  due  to  the  fact  that  middle  class 
families  adjust  their  children's  problems  in  private.    Among  the  poor, 
problems  arising  out  of  illicit  sexual  relations,  truancy,  vandalism  and 
running  away  from  home  become  court— and  frequently— prison  cases . 

Although  it  is  the  law  that  juvenile  authorities  must  release 
children  to  their  parents  immediately,  unless  that  would  endanger  the 
child  or  the  public ,  in  San  Francisco  it  is  reported  that  73  percent  of  the 
juveniles  who  are  arrested  are  detained  before  their  trials.    The  probable 
reason  for  the  high  detention  rate  in  San  Francisco  is  that  probation 
officers  who  allow  children  to  be  released  to  their  parents  are  required 
to  account  to  the  judge.    Since  officers  are  reluctant  to  take  a  chance 
and  release  a  child  from  a  poor  family,  those  children  are  locked  up. 

The  problem  compounds  itself.    Once  a  child  has  a  record  as  a 
juvenile  delinquent,  it  is  very  difficult  for  him  to  escape  from  the  preju- 
dices which  accompany  that  record.    In  California,  the  record  cannot  be 
sealed  until  5  years  after  the  child's  period  of  probation  ends  or  until  he 
turns  21.    Once  21 ,  the  youth  may  have  already  been  prevented  by  his 
record  from  getting  into  college,  military  service  or  employment.    Even 
when  the  time  arrives  for  the  records  to  be  sealed,  a  youth  must  be 
sophisticated  enough  to  take  advantage  of  the  possibility.    Sealing  of 
records  requires  a  court  hearing.    An  attorney  is  thus  necessary.    This 
procedure  could  be  simplified. 

Although  a  child  is  being  held  in  juvenile  facilities  against  the 
will  of  his  parents ,  counties  are  allowed  to  sue  the  parents  of  a  delinquent 
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for  the  cost  of  maintaining  the  child  in  the  institution.    Juvenile  courts 
have  gone  so  far  as  to  impose  a  lien  on  the  parents'  house  for  the  costs 
of  caring  for  a  child  sentenced  to  a  Youth  Guidance  Center  for  commission 
of  a  crime.    Whether  the  expense  of  the  system  should  be  borne  by  the 
community  or  by  the  unwilling  victims  of  the  system,  who  happen  also  to 
be  those  least  able  to  afford  it,  is  another  issue  that  should  be  considered. 

Still  another  subject  is  the  need  for  alternatives  to  institutional- 
ization and  for  community  follow-up  programs  for  juvenile  delinquents. 
When  a  child  is  found  not  guilty  in  a  juvenile  court  proceeding,  no  effort 
is  made  to  refer  him  to  some  auxiliary  service  in  the  community.    Aware 
of  this  failure  to  provide  services  for  youths  not  found  delinquent,  court 
officials  sometimes  are  moved  to  find  a  child  delinquent  just  so  he  will 
have  access  to  some  help. 

The  establishment  of  Youth  Service  Bureaus  in  each  county  to 
coordinate  programs  for  the  prevention  of  delinquency  was  authorized  by 
SB  892.    The  Youth  Authority  has  drawn  up  guidelines  to  which  the  bureaus 
must  conform,  but  no  bureaus  have  as  yet  been  created. 

Two  bills  have  been  introduced  by  Assemblyman  Willie  L.  Brown,  Jr. 
which  warrant  serious  consideration.    The  first  requires  the  California  Youth 
Authority  to  establish  standards  for  and  to  conduct  annual  inspections  of 
juvenile  halls.    At  present  there  is  a  mandate  to  inspect,  but  none  to  estab- 
lish standards.    Even  with  such  a  law,  the  state  probably  has  no  way  to 
enforce  standards  on  the  counties  unless  the  Legislature  decides  to  subsi- 
dize juvenile  detention  facilities . 

The  second  bill  would  amend  the  law  establishing  juvenile  justice 
commissions.    The  commissions  are  now  appointed  by  the  juvenile  court 
justices.    At  least  in  San  Francisco,  their  composition  has  tended  to  be 
middle  clas^,  and  they  have  been  criticized  for  failing  to  perform  the 


critical  function  that  was  expected  when  they  were  first  established. 
Assemblyman  Brown's  bill  provides  that  the  commissions  be  appointed  in 
whatever  way  other  commissions  in  the  county  are  appointed.    The  Bay 
Area  Social  Planning  Council  has  recommended  that  the  commissions  be 
enlarged,  and  that  they  be  appointed  as  follows:    6  members  by  the 
President  of  the  Board  of  Supervisors;  6  by  the  Presiding  Judge;  and  9  by 
the  Mayor, 

An  additional  problem  facing  the  juvenile  courts  is  how  to  deal 
with  minors  who  have  committed  no  crime  but  who,  for  some  other  reason  , 
are  wards  of  the  state.    At  present,  these  children  come  within  the  juris- 
diction of  the  juvenile  court.    As  a  result,  children  found  by  the  court  to 
be  dependent  or  neglected  are  treated  in  the  same  manner  and  get  the 
same  record  as  juveniles  who  have  been  found  to  be  criminals. 

California  law  allows  dependent  children  to  be  sheltered  in  the 
same  facilities  as  delinquents,  so  long  as  there  is  some  physical  separa- 
tion between  the  two.    The  staff  is  interchangeable  as  are  its  practices 
and  attitudes.    If  a  child  who  is  in  "protective  custody"  annoys  a  coun- 
selor, he  may  be  transferred  to  a  facility  for  delinquents.    Although  there 
is  some  hearing  before  such  a  transfer,  it  is  common  for  only  the  coun- 
selor who  wishes  the  child  to  be  moved  to  testify. 

No  one  questions  the  fact  that  private  homes  are  preferable  to 
institutions  for  housing  children.    They  are  less  expensive  as  well. 
Keeping  dependent  and  neglected  children  in  institutions  costs  from  $3  50 
to  $4  50  a  month.    Foster  homes  cost  the  state  $110  a  month.    But  because 
of  rigid  legal  requirements  of  what  in  some  instances  are  unrealistic 
standards  for  foster  homes  (for  example,  each  child  is  required  to  have  a 
private  bedroom) ,  a  lack  of  any  training  for  foster  parents  or  special  ser- 
vices to  help  them  in  handling  behavioral  problems ,  and  a  lack  of  staff  to 
investigate  possible  foster  homes,  too  many  children  end  up  crowded  into 
institutions . 
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One  way  of  dealing  with  the  problem  of  dependent  and  neglected 
children  was  suggested  in  hearings  before  the  Assembly's  Judiciary  Com- 
mittee last  year  on  the  proposed  Family  Court  bill.    The  bill  would  have 
taken  matters  concerned  with  establishing  wardships  and  caring  for 
dependent  and  neglected  children  out  of  the  jurisdiction  of  the  juvenile 
court,  removing  them  to  a  family  court  augmented  by  social  workers.    If 
this  proposal  were  enacted, the  juvenile  court  and  its  auxiliary  services 
would  be  freed  to  deal  with  children  who  have  committed  crimes. 

The  Bar  Association  of  San  Francisco  has  proposed  a  series  of 
statutes  dealing  with  juvenile  justice.    The  proposals  include  the  follow- 
ing:   the  right  of  a  minor  who  is  detained  to  make  telephone  calls  to  an 
attorney,  a  relative  or  an  employer;  the  right  of  a  juvenile  to  a  hearing 
within  4  8  hours  of  his  arrest  regardless  of  when  he  is  arrested  (weekday, 
Sunday  or  holiday);  provision  for  compensation  of  appointed  counsel;  and 
prohibition  of  delivery  to  the  court  of  social  investigations  until  after  the 
trial  (called  the  "jurisdictional  hearing"  in  California).    The  Los  Angeles 
County  Bar  Association  has  proposed  that  any  admissions  or  confessions 
made  by  a  juvenile  to  someone  preparing  an  investigation  for  the  court  be 
inadmissible  in  any  criminal  proceeding.    These  proposals  are  well  thought 
out,  and  could  be  used  as  a  chart  for  the  Committee's  hearings. 

The  Judiciary  Committee  also  should  consider  whether,  as  is  the 
case  in  the  U.S.  Senate,  it  would  be  wise  to  create  a  subcommittee  with 
jurisdiction  over  juvenile  justice.    The  evolving  and  continuing  importance 
of  this  subject  might  well  call  for  the  special  attention  and  expertise  that 
would  warrant  creating  such  a  subcommittee. 
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C.    ALCOHOUCS  AND  THE  CRIMINAL  COURTS 


The  F.B.I. 's  Uniform  Crime  Reports  showed  almost  two  million 
arrests  in  1967— one  out  of  every  four  in  the  United  States— for  the  offense 
of  public  drunkenness.    The  arrest  and  processing  of  all  such  offenders 
involves  a  wasteful  and  expensive  effort  by  the  police,  prosecutors, 
courts  and  corrections  officials. 

In  the  past  few  years  there  has  been  a  trend  toward  separating 
alcoholics  from  the  criminal  population.    Two  federal  courts  of  appeals 
have  held  that  a  chronic  alcoholic  cannot  be  punished  for  being  drunk  in 
public.     "Although  his  misdoing  objectively  comprises  the  physical  ele- 
ments of  a  crime,  nevertheless,  no  crime  has  been  perpetrated  because 
the  conduct  was  neither  actuated  by  an  evil  intent  nor  accompanied  with 
a  consciousness  of  wrongdoing,  indispensible  ingredients  of  a  crime." 

The  United  States  Supreme  Court  refused  to  go  so  far,  stating 
that  both  the  level  of  knowledge  concerning  the  treatment  of  alcoholism 
and  the  number  of  facilities  currently  available  for  such  treatment  are  so 
inadequate  that  requiring  treatment  of  alcoholics  outside  the  criminal 
process  as  a  constitutional  mandate  would  be  premature: 


13 


Faced  with  this  unpleasant  reality,  we  are 
unable  to  assert  that  the  use  of  the  criminal 
process  as  a  means  of  dealing  with  the  public 
aspects  of  problem  drinking  can  never  be  de- 
fended as  rational.    The  picture  of  the  penniless 
drunk  propelled  aimlessly  and  endlessly  through 
the  law's  "revolving  door"  of  arrest,  incarceration, 
release  and  re-arrest  is  not  a  pretty  one.    But 
before  we  condemn  the  present  practice  across- 
the-board,  perhaps  we  ought  to  be  able  to  point 
to  some  clear  promise  of  a  better  world  for  these 
unfortunate  people. 


There  are  two  distinct  problem  areas  associated  with  the  law's 
handling  of  chronic  alcoholics.     One  is  the  substantive  question  whether 
alcoholism  should  be  treated  criminally.    The  other  question  concerns 
(1)  the  wisdom  of  clogging  judicial  and  correctional  facilities  with  people 
whose  only  crime  has  been  to  get  drunk  in  public  and  (2)  the  associated 
problems  should  this  class  of  cases  be  taken  out  of  the  ordinary  criminal 
system. 

A  serious  administrative  problem  might  occur  if  alcoholics  were 
no  longer  put  in  jail  for  their  misconduct.    The  report  of  one  Presidential 
Commission  described  the  void  that  was  left  in  one  city  when  the  local 
United  States  Court  of  Appeals  refused  to  allow  criminal  treatment  of 
chronic  alcoholics  without  creating  alternative  facilities.    As  the  Supreme 
Court  later  said,  "It  would  be  tragic  to  return  large  numbers  of  helpless, 
sometimes  dangerous  and  frequently  unsanitary  inebriates  to  the  streets 
of  our  cities  without  even  the  opportunity  to  sober  up  adequately  which  a 
brief  jail  term  provides." 

In  recent  years  Americans  have  become  increasingly  conscious 
of  the  crime  problem.    Greater  time  and  resources  are  being  devoted  to 
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the  apprehension  and  trial  of  criminals.    At  the  same  time,   the  Supreme 
Court  has  insisted  that  we  assure  criminals  the  whole  range  of  procedural 
safeguards  guaranteed  by  the  Constitution.    For  example,  every  defendant 
should  be  given  an  opportunity  to  have  a  lawyer  and  to  prove  his  innocence. 
But  our  criminal  justice  system  is  not  equipped  to  deal  with  the  increase  in 
the  number  and  length  of  trials.    One  judge  in  Los  Angeles  estimated  that 
a  mere  five  percent  increase  in  not  guilty  pleas  would  cause  the  entire 
system  to  collapse.     Unless  the  level  of  resources  devoted  to  the  opera- 
tion of  the  criminal  justice  system  is  increased  drastically,  the  effect  of 
these  increased  procedural  safeguards  will  be  to  impair  the  capacity  of 
the  system  to  cope  with  its  rapidly  increasing  intake. 

Taking  the  necessary  steps  to  effectuate  such  an  increase  in 
resources  for  more  police ,  more  prosecutors,  more  judges  and  more  jails 
is  a  serious  commitment.    It  is  appropriate  to  look  for  alternatives  to  the 
criminal  justice  system  as  a  means  for  certain  social  controls. 

In  his  recent  book,  "The  Limits  of  the  Criminal  Sanction," 
Herbert  Packer,  Vice  Chancellor  of  the  Stanford  Law  School,  has  sug- 
gested that  legislators  re-examine  the  uses  now  being  made  of  the 
criminal  sanction  in  order  to  decide  which  are  indispensible  and  which 
might,  with  safety  and  with  some  gain  to  the  public  welfare,  be  abandoned. 
According  to  Packer,  "The  behavioral  content  of  the  criminal  law  has  ex- 
panded enormously  over  the  past  century,  mainly  because  declaring  un- 
desirable conduct  to  be  criminal  is  the  legislative  line  of  least  resistance 
for  coping  with  the  vexing  problems  of  an  increasingly  complex  and  inter- 
dependent society.    As  a  result  we  have  inherited  a  strange  melange  of 
criminal  proscriptions  ranging  from,  on  the  one  hand,  conduct  that  offers 
the  grossest  kind  of  threat  to  important  social  interests,  to  conduct  whose 
potentiality  for  harm  is  trivial  or  non-existent." 
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We  must  weigh  carefully  the  importance  to  society  of  preventing, 
as  opposed  to  prosecuting,  certain  kinds  of  conduct.    Astonishing  though 
it  may  seem,  there  are  no  data  describing  how  the  time  of  the  personnel 
or  the  billions  of  dollars  spent  on  law  enforcement  are  divided  among 
various  categories  of  criminal  activity.    Nonetheless,  it  is  obvious  that 
the  more  uses  to  which  we  put  the  criminal  process,  the  more  we  diffuse 
the  resources  we  are  willing  to  devote  to  it.    Every  hour  of  police,  prose- 
cutorial, judicial,  and  correctional  time  that  is  spent  on  marginal  uses 
of  the  criminal  sanction  is  an  hour  lost  to  the  prevention  of  serious  crime. 
In  Packer's  words,  "The  criminal  sanction  is  the  law's  ultimate  threat.   .    . 
the  sanction  is  the  answer  uniquely  coersive  and,  in  the  broadest  sense 
uniquely  expensive.    It  should  be  reserved  for  what  really  matters."    If 
there  are  readily  available  alternatives  that  avoid  the  use  of  the  criminal 
sanction  in  areas  that  are  not  crucial,   they  must  be  carefully  weighed. 

The  area  of  conduct  that  Packer  recommends  removing  from  the 
orbit  of  the  criminal  sanction  is  the  "victimless  crime."    This  category 
includes  private,  consensual  sex  offenses,  obscenity,  abortion,  alco- 
holism, narcotics  and  gambling.    Removing  such  conduct  from  the  criminal 
process  would  help  to  relieve  many  of  the  problems  currently  plaguing 
law  enforcement.    Of  all  his  suggestions,  the  one  area  of  conduct  particu- 
larly ripe  for  removal  from  the  criminal  system  is  alcoholism. 

At  present,  one  county  official  in  California  estimates  that  over 
50  percent  of  the  arraignments  in  municipal  court  are  for  alcoholics  whose 
only  crime  has  been  to  get  drunk.    The  mass  influx  of  these  cases  has 
contributed  to  an  "assembly  line"  system  of  justice  in  the  lower  courts. 

According  to  reports  from  observers  in  various  parts  of  the  state, 
the  system  for  trying  misdemeanants  is  geared  to  getting  guilty  pleas  as 
quickly  as  possible.    Only  between  four  and  seven  percent  of  misdemeanor 
cases  go  to  trial.    It  has  been  estimated  that  only  32  seconds  is  devoted 
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to  sentencing  in  each  case.  Division  58  of  the  Los  Angeles  Municipal 
Court,  which  handles  drunkenness  charges  in  the  metropolitan  Los  Angeles 
area,  processes  between  200  and  250  drunk  cases  a  day.    Offenders  are 
brought  into  the  court  for  arraignment  in  groups  and  told  of  their  rights. 
They  are  also  told  that  it  will  be  much  faster  for  them  to  plead  guilty 
since  it  takes  at  least  30  days  (often  spent  in  jail)  to  get  a  trial.    Thus, 
they  frequently  waive  counsel  and  plead  guilty  immediately. 

The  system  has  been  described  by  one  observer  as  follows: 

The  bailiffs  bring  in  the  defendants  from 
the  jail  in  groups  of  about  20.    The  men  stand 
in  two  lines  behind  a  three-foot  high  horizontal 
bar  which  separates  the  defendants  from  the 
rest  of  the  courtroom.    After  the  defendants  have 
filed  into  the  court  the  judges  repeat  the  follow- 
ing rubric: 

'You  men  are  all  charged  with  being 
publicly  drunk.    Do  any  of  you  plead 
not  guilty?'    (The  judge  pauses  about 
five  seconds  to  see  if  there  are  any 
'not  guilty'  pleas.)  'All  guilty,  answer 
to  your  name  as  it  is  called.' 

Although  defendants  may  be  guilty  of  something,  they  may  not 
understand  exactly  what  it  is  they  are  guilty  of.    By  waiving  counsel 
they  also  waive  any  opportunity  for  plea  bargaining.    They  may  not  be 
told  anything  about  the  possible  sentence  for  the  crime  to  which  they 
have  pleaded  guilty.    When  they  are  sentenced  to  terms  which  turn  out 
to  be  much  longer  than  they  had  expected,  they  may  become  very  cynical 
about  the  judicial  process. 

There  is  no  transcript  of  the  arraignment  proceeding.    It  is  im- 
possible to  know  anything  about  the  information  upon  which  the  judge 
has  acted.    A  defendant  has  no  appeal  from  the  proceeding. 
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One  way  to  allow  for  the  reduction  of  guilty  pleas  at  arraign- 
ment and  the  unnecessary  influx  of  cases  which  overwhelm  the  lower 
courts  would  be  to  remove  cases  of  simple  alcoholism  from  the  system. 
As  Mr.  M.  Robert  Montilla,  Director  of  the  Model  Community  Correc- 
tional Project  in  Stockton,  has  said,   "The  drunk  is  the  main  glut  in  the 
system,  forcing  the  court  to  practice  systematic  brutality  against  the 
poor. " 

In  San  Joaquin  County,  a  Model  Community  Alcoholic  Treatment 
Program  is  awaiting  funding  by  the  United  States  Public  Health  Service. 
The  program  will  replace  judicial  consideration  and  jail  commitments  of 
alcoholics  with  detoxification  in  a  hospital  and  a  follow-up,  out-patient 
program . 

Reports  from  similar  programs  in  St.  Louis  and  New  York  indicate 
that  detoxification  alone  reduces  recidivism.    In  addition,  it  may  save 
the  county  money  since  hospital  treatment  will  make  many  alcoholics 
eligible  for  state  and  federal  Medicaid  and  Medi-Cal  funds.    They  are 
not  eligible  for  this  assistance  when  they  are  in  jail. 

The  follow-up  program  will  provide  medical  and  psychiatric  care 
to  treat  medical  side-effects  of  alcoholism,  such  as  liver  ailments,  and  the 
psychiatric  causes  of  alcoholism.    It  will  also  provide  temporary  homes 
in  dormitories  for  men  with  no  place  to  go.     (Jails  are  currently  used  as  a 
humane  alternative  to  the  streets  for  many  of  these  men,  especially  during 
the  winter.) 

Such  a  treatment  program,  in  addition  to  relieving  the  crowded 
institutions,  could  remove  more  than  half  the  current  overloaded  jail  popu- 
lation.   The  jails  could  then  concentrate  on  becoming  the  kind  of  correctional 
institutions  that  are  needed  to  treat  the  real  criminals. 
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Hearings  should  be  held  to  inquire  into  these  issues.    Experts 
should  be  questioned  to  determine  the  best  scientific  judgment  on  whether 
alcoholism  so  eclipses  men's  free  will  as  to  warrant  barring  recourse  to 
traditional  criminal  punishment.    Statistical  and  logistical  information 
should  be  gathered  to  estimate  the  impact  of  alcoholic  cases  on  the 
present  judicial  system.    Experts  should  be  called  for  advice  in  design- 
ing treatment  methods  to  deal  with  the  special  problems  of  alcoholics  in 
or  out  of  the  regular  system. 
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D.     PROTECTIVE  DETENTION 


The  problems  surrounding  the  American  bail  system  have  re- 
ceived considerable  national  attention  in  the  past  decade .     Particularly, 
criticism  has  been  made  of  the  facts  that:  (1)  the  money  bail  system 
inherently  discriminates  against  the  poor;  (2)  the  power  to  allow  or  with- 
hold bail  is  manipulable  and  has  often  been  used  as  a  form  of  punishment 
or  to  proselytize  and  for  other  ulterior  purposes;  (3)  it  has  spawned  the 
world  of  bondsmen  who  have  accumulated  to  much  power  and  have  had 
corrupting  influences  on  the  official  participants  in  the  administration 
of  justice;  and  finally,  (4)  the  money  bail  system  is  less  utilitarian  than 
other  simpler  and  fairer  techniques  for  assuring  the  presence  of  defendants 
at  criminal  trials  .  ** 

The  Assembly  of  the  California  Legislature  through  its  Committee 
on  Criminal  Procedure  has  begun  consideration  of  a  new  bail  reform  bill. 
The  Judiciary  Committee  has  supported  this  legislation  and  should  continue 
its  cooperation  with  the  Criminal  Procedure  Committee  to  assure  early 
passage  of  this  bill. 
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A  related  issue  which  has  not  been  considered  by  bail  reformers 
generally  and  which  is  not  within  the  treatment  of  the  bail  reform  bill 
presently  before  the  Legislature  is  the  problem  of  preventive  or  protective 
detention.    The  purpose  of  bail  is  to  assure  the  presence  of  an  accused 
at  trial.    That  one  should  not  be  incarcerated  simply  for  the  lack  of 
money  to  buy  a  bail  bond  is  an  obvious  and  incontrovertible  truth;  this 
policy  is  within  the  province  of  the  pending  California  bail  reform  bill. 
The  other  side  of  the  problem  of  pretrial  release  is  the  problem  of  pre- 
trial detention  and  the  related  question:    What  about  the  accused  who 
can  afford  bail  and  who  presents  no  risk  of  flight  who  is_  a  danger  to  the 
community  if  he  is  free  pending  trial? 

If  a  defendant  poses  a  danger  of  this  kind— injurying  witnesses, 
destroying  evidence,  committing  further  crimes  and  the  like— there 
presently  are  no  adequate  procedures  to  assure  his  incarceration  pending 
trial.    Thus,  there  is  no  way  to  assure  the  public  safety  of  the  community. 
To  fill  this  vacuum,  judges  frequently  set  extraordinary  high  bail,  in 
effect  denying  certain  defendants  of  their  freedom  before  trial  without 
candidly  admitting  that  this  is  what  they  are  doing. 

Consideration  should  be  given  to  this  problem.    The  importance 
of  the  problem  of  crime  in  the  streets  needs  no  repetition  in  this  report. 
It  should  be  sufficient  to  point  out  that  there  is  great  public  concern  over 
rising  crime  rates  and  the  need  for  assuring  public  safety.    In  this 
respect,   pretrial  criminal  procedures  do  not  adequately  come  to  grips 
with  a  serious  problem;  nor  is  this  problem  resolved  by  pending  bail 
legislation. 

While  related,  the  problems  of  pretrial  release  and  preventive 
detention  are  separate.    Parallel  legislation  and  hearings  concerning 
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the  various  policy  issues  in  this  area  would  complement  the  pending 
bail  reform  legislation  and  could  resolve  a  critical  problem  left  in  its 
wake.    Several  important  issues  are  raised  by  the  prospects  of  legisla- 
tion of  this  kind  and  they  should  be  considered  during  hearings . 

First,  the  Committee  should  attempt  to  establish  empirically 
the  clear  need  for  legislation  of  this  kind.     How  frequently  do  men 
repeat  offenses,  or  get  re-arrested  or  re-indicted  pending  their  trials  ? 
Statistical  evidence  addressed  to  this  question  is  necessary  to  support 
legislation  of  this  kind. 

Secondly,  experts  should  be  called  to  discuss  the  constitu- 
tional propriety    of  any  scheme  of  detention  without  full  trial.    Opinions 
vary  on  the  constitutionality  of  suggested  preventive  detention  legisla- 
tion (there  is,  it  should  be  noted,  one  federal  law  authorizing  the 
practice  in  one  specific  situation)  and  the  matter  should  be  debated 
openly  and  fully.    What  does  preventive  detention  do  to  the  presumption 
of  innocence  ?    To  the  right  to  trial  by  jury?  Or  indictment  by  grand 
jury?    Due  process  of  law? 

Finally,  the  hearings  should  attempt  to  define  appropriate 
procedural  protections  which  must  be  designed  to  guard  defendants  from 
excessive  or  abusive  uses  of  any  such  pretrial  detention  power.    In 
what  cases  should  it  be  authorized?    What  criteria    should  judges  use 
to  predict  future  criminality?    What  specific  protections— counsel, 
appeal,  trial  preference,  special  detention  quarters,  etc.— should  be 
guaranteed  in  this  limited  category  of  cases  to  minimize  potential 
abuses  ? 
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Few  issues  in  the  arena  of  public  debate  are  so  incendiary  as 
"law  and  order"  is  now.     Hearings  on  this  question  would  come  to  grips 
with  one  segment  of  the  problem  of  rising  crime  rates  and  also  would 
demonstrate  the  complexity  and  evasiveness  of  the  crime  problem.    Out 
of  such  hearings  might  come  the  first  state  legislation  to  meet  and 
resolve  one  of  the  most  difficult  and  challenging  issues  of  criminal 
justice  and  court  discretion. 
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E .    EXPANDED  USE  OF  CITATIONS 


One  simple  technique  which  can  be  used  profitably  to  decrease 
the  extraordinary  volume  of  minor  cases  which  unnecessarily  clog  the 
criminal  justice  system  and  thus  to  ease  the  strains  on  the  lower 
criminal  courts,   is  provided  by  the  expanded  use  of  citations. 

The  citation  (called  a  summons  elsewhere)  may  be  used  in 
minor  cases  to  dispose  of  a  case  simply.    The  citation  expeditiously 
charges  one  with  an  offense  and  as  quickly  as  possible  releases  him 
without  jail,  bail,  or  the  cranking  up  and  invocation  of  the  whole  judi- 
cial machinery.    (The  parking  ticket  is  the  most  obvious  example  of  this 
technique.)    The  arrest  and  bail  process  is  replaced  by  a  simple  matter 
of  paperwork  notifying  the  person  to  appear  for  trial.    Already  used  in 
millions  of  minor  cases  in  some  states,  the  expanded  use  of  the 
summons  or  citation  for  misdemeanor  cases  and  even  for  some  felonies 
is  a  wise  course  . 
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In  a  majority  of  the  states  and  in  all  federal  courts,   summonses 
may  be  issued  by  lower-court  judges  instead  of  arrest  warrants  at  the 
time  of  the  complaint  or  after  indictment.     Local  practice  determines 
whether  it  can  be  used  as  an  alternative  to  arrests  in  misdemeanor 
cases  or  felony  cases,  or  both.    Its  use  (on  the  increase  around  the 
country)  spares  the  police  as  well  as  the  courts  administrative  troubles 
and  allows  the  defendant  to  avoid  the  punitive  aspects  of  pretrial 
detention . 

Police  summonses  also  may  be  issued  at  the  time  of  arrest  where 
the  police  are  not  required  by  law  first  to  seek  arrest  authority  from  a 
court.    The  authority  exists  in  the  majority  of  American  jurisdictions  for 
on-the-spot  arrests  in  misdemeanor  cases;  but  police  summons  authority 
along  with  or  in  lieu  of  arrest  and  bail  does  not  exist  in  most  places . 
Police  summonses  could  be  used  profitably  in  a  variety  of  instances: 
instead  of  arrest,  on-the-spot  but  after  an  arrest,  and  in  the  police 
station  sometime  shortly  after  the  arrest. 

A  1967  amendment  to  the  California  Penal  Code  allows  the 
police  to  issue  a  citation  instead  of  arresting  a  person  who  is  suspected 
of  having  committed  a  misdemeanor.    The  law  provides  that  an  arresting 
officer  need  not  take  a  suspect  to  the  police  station,  but  may  release 
him  immediately  once  he  has  given  him  a  citation.    If  the  officer  does 
arrest  the  suspect,  he  may  be  released  by  the  police  on  his  recognizance 
after  he  has  been  booked  and  fingerprinted  at  the  station . 

Reports  from  experienced  observers  in  different  counties  indicate 
that  there  have  been  two  problems  with  the  administration  of  this  1967 
amendment.    First,  the  police  have  hesitated  to  take  the  risk  of  releasing 
a  suspect  on  the  spot  and  without  first  taking  him  to  police  headquarters. 
And  since  internal  police  department  policies  require  approval  by  the 
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department  chief  before  an  officer  may  issue     a  citation  for  any  non- 
traffic  offense,  the  officer  must  take  the  time  to  travel  to  headquarters 
with  a  suspect,  although  his  release  poses  no  risk  to  the  community. 

The  second  hindrance  to  widespread  use  of  citations  is  that 
the  sheriffs  who  administer  the  jails  lack  the  power  to  release  suspects 
arrested  by  other  police  agencies . 

The  arresting  police  officer  may  not  want  to  take  the  chance  of 
releasing  a  suspect  without  first  checking  on  his  family  or  employment. 
This  may  take  time,  and  the  suspect  may  be  put  in  jail  while  it  is  done. 
Once  the  officer  has  taken  a  suspect  to  a  jail,  and  officials  have  decided 
that  it  is  safe  to  release  him,  he  should  be  released  on  recognizance 
and  saved  from  any  more  time  in  jail.  This  would  be  economical  for  the 
community  as  well  as  fair  to  the  man. 

But  since  the  jails  are  run  by  sheriffs,  once  suspects  arrested 
by  police  departments  are  put  in  jail,  they  can  no  longer  be  released. 
A  technical  change  in  the  law  giving  sheriffs  the  power  to  release  sus- 
pects arrested  by  other  police  agencies  would  make  the  citation  law 
more  useful. 

The  Criminal  Procedure  Committee  already  has  held  hearings 
on  the  use  of  citations.    Testimony  from  Contra  Costa  County,  where 
the  practice  has  been  used  extensively,  shows  that  approximately 
72  percent  of  those  arrested  for  misdemeanors  have  been  successfully 
released  with  citations  prior  to  their  trials .    The  Sheriff  of  San  Joaquin 
County  has  used  citations  extensively,  too.    With  the  Criminal  Procedure 
Committee  or  to  complement  their  work,  the  Judiciary  Committee  should 
examine  the  need  for  clearer,  more  implementable  citation  procedures . 
New  York's  experience  in  this  regard  points  the  way. 
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The  Vera  Institute  of  Justice  in  New  York  City    has  successfully 
evaluated  the  use  of  a  station-house  summons  to  replace  arrest  and  bail. 
This  technique,  though  allowing  something  less  than  on-the-spot  release, 
nevertheless  avoids  the  problems  of  arrest  and  bail  quickly  (if  not 
immediately)  and  significantly  (if  not  completely).     If  instead  of  prolong- 
ing the  incarceration  of  a  person  who  is  charged  with  a  crime ,  the 
police  quickly  issued  that  person  a  summons  calling  for  his  appearance 
later  at  arraignment  or  trial,  there  would  be  no  need  for  bail  or  jail. 

The  Manhattan  Summons  Project,  begun  several  years  ago, 
incorporates  the  Vera  technique  at  the  local  precinct  police  station. 
Vera  personnel  (it  could  be  any  official  or  volunteers  from  private 
organizations;  in  some  places,  VISTA  volunteers  are  used)  are  stationed 
at  the  police  station.    Then,  with  the  cooperation  of  the  police,  and  in 
only  certain  specific  kinds  of  cases,  the  Vera  staff  conducts  its  inter- 
views of  defendants  to  establish  eligibility  for  disposition  of  the  case 
through  a  summons  instead  of  arrest. 

The  desk  officer  at  the  police  station  is  the  final  decision- 
maker, but  he  uses  the  Vera  report  much  in  the  same  way  as  the  judges 
do  under  the  Vera  bail  project.    If  the  summons  is  used,  Vera  assumes 
the  supervisory  role  to  assure  the  defendant's  presence.    This  procedure 
is  all  accomplished  in  a  matter  of  minutes  or  hours,  and  it  avoids  the 
penal  aspects  of  this  early  part  of  the  criminal  process.    In  one  observer's 
words:    "During  these  interviews  the  mood  of  the  prisoners  shifts  from 
hostility  and  suspicion  to  glimmering  hope.     Perhaps  it  is  the  need  to 
talk  to  someone  -  perhaps  it  is  the  lack  of  uniformed  and  official 
brusqueness  -  not  one  prisoner  has  refused  to  cooperate." 
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During  a  10-month  appraisal  of  about  700  minor  misdemeanor 
cases  Vera  recommended  release  67  percent  of  the  time.    The  police 
rejected  the  recommendations  in  only  a  few  of  these  cases.    Of  these 
test  cases,  only  a  small  fraction  of  the  ultimate  dispositions  included 
jail  sentences.     Most  cases  resulted  in  suspended  sentences,  acquittals, 
dismissals,  or  fines.    Thus,  the  avoided  pretrial  incarcerations  result- 
ing from  Vera's  supervision  were  particularly  critical. 

Every  arrested  defendant  must  be  taken  to  jail,  booked,  finger- 
printed, questioned,  and  eventually  brought  to  court.    The  police  must 
accompany  defendants  through  the  beginning  steps  of  the  judicial  pro- 
cess until  the  arraignment,  when  the  court  takes  over.    Police  are 
detracted  from  their  primary  responsibilities  of  detecting  and  preventing 
crime.    Facilities  such  as  cars  and  cells,  and  custodial  personnel, are 
diverted.    These  administrative  chores  are  expensive,  time-consuming 
and  unproductive.    And,  of  course,  the  human  savings  to  defendants  in 
terms  of  the  practical  corollaries  of  their  individual  freedom  are 
inestimable . 

The  attitude  of  the  police  to  this  kind  of  reform  has  not  been 
merely  cooperative  but  enthusiastic.    In  a  speech,  New  York  City's 
Deputy  Police  Commissioner  pointed  out  that  the  experiment  is  saving 
the  police  department  thousands  of  hours  of  manpower  and  is  responsible 
for  significant  savings  of  hitherto  useless  public  expenses.     Costs  of 
welfare  and  detention  have  been  reduced  considerably  with  no  corres- 
ponding economic  or  social  costs.    The  proportions  of  these  savings 
could  be  vastly  increased  by  the  expanded  use  of  summons. 
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Would  this  work  in  the  cases  of  more  serious  crimes?    Accord- 
ing to  the  results  in  New  York  and  according  to  one  report  to  a  national 
Governor's  Conference  it  can  and,  in  fact,  it  already  has  been  working 
well  in  some  places. 

One  recent  study  of  the  use  of  the  summons  throughout  the 
nation  concluded: 

.  .  .we  have  now  had  sufficient  experience  with 
summons  in  a  wide  variety  of  situations  -  in 
many  different  areas  of  the  country  -  to  know 
that  most  of  the  fears  concerning  summons  as 
an  alternative  to  arrest  and  bail  are  unfounded. 
Where  a  carefully  planned  summons  program 
has  been  undertaken,  its  utility  has  been  hailed 
by  the  law  enforcement  officials  who  were 
originally  most  skeptical.    And  where  summons 
hasn't  proved  out,  or  where  it  has  been  grudg- 
ingly or  inadequately  used,  analysis  shows 
that  the  police  have  had  poorly  defined  author- 
ity and  inadequate  standards  from  which  to 
work.    If  the  offenses  for  which  summons  may 
be  issued  are  plainly  understood  in  advance 
by  the  police  and  the  courts;  if  the  criteria 
for  citing  or  releasing  prisoners  are  agreed 
upon  and  properly  articulated  to  the  police 
administering  the  program,  the  program  works . 
In  short,  the  record  in  those  cities  where 
summons  programs  have  been  successful  should 
provide  a  strong  incentive  for  other  jurisdictions 
to  consider  expanded  use  of  summons  as  an  aid  to 
more  effective,  fair  and  humane  law  enforcement. 

The  Legislature  should  look  into  the  employment  and  expansion 
of  variations  of  summons -citations  techniques  as  one  sensible  way  of 
resolving  a  number  of  problems  in  the  pretrial  stages  of  the  administra- 
tion of  justice . 


30 


F.      ADMINISTRATION  OF  JUSTICE  DURING  RIOTS 


The  urban  riots  which  have  exploded  in  countless  American 
cities  during  the  last  few  years  are  a  grim  symptom  of  a  society  in  serious 
trouble.    Solutions  to  the  deep  and  complex  causes  of  these  riots  obviously 
are  beyond  the  province  of  the  Judiciary  Committee.     Nevertheless  the 
experience  of  those  riots  do  underscore  one  critical  problem  which  should 
be  considered;  that  is,  preparing  the  administration  of  justice  system  to 
cope  with  the  unusual  and  extraordinary  problems  which  arise  during  situa- 
tions of  mass  disorders.    In  this  one  respect  the  Legislature  could  take 
the  lead  in  discerning  and  outlining  the  steps  that  need  to  be  taken  to 
prepare  state  and  local  justice  systems  to  cope  with  this  critical  aspect 
of  emergency  situations  of  mass  disorder. 

Our  system  of  criminal  justice  is,  at  best,  imperfect.    And  at 
that  it  is  essentially  a  system  which  presumes  to  deal  in  a  calculated 
way  with  single  acts  of  crime.    Its  aims  are  to  apprehend  and  prosecute 
individuals;  essentially,  they  are  neither  preventive  nor  restorative  aims. 
Thus ,  it  should  come  as  no  surprise  that  this  system  fails  when  confronted 
with  emergency  situations  arising  out  of  mass  disorder  where  the  overriding 
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goals  must  be  to  protect  people  and  property  and  to  restore  peace  and 
order  consistent  with  constitutional  law. 

The  participants,  the  processes,   the  very  laws  themselves  are 
inept  in  coping  with  mass  riots  rooted  in  social  protest. 

How  can  the  right  to  counsel,  the  right  to  a  speedy  trial  or  the 
right  to  arraignment  guaranteed  by  the  Constitution  be  assured  when  the 
justice  system  is  inundated  by  a  mass  influx  of  cases?    What  happens 
to  the  constitutional  right  to  bail  when  the  public  is  panicked  about  rioting 
in  the  streets?    How  can  the  police  process  and  the  prosecution  prove 
cases  when  chaos  prevails,  evidence  is  lost  and  confusion  reigns?    What 
extra  steps  need  to  be  taken  to  avoid  convicting  the  innocent  or  losing 
cases  against  the  guilty?  What  mechanical  or  administrative  steps  need 
to  be  anticipated  to  provide  special  facilities  for  detention,  trials,  trans- 
portation and  communication  in  emergency  situations  of  mass  disorder? 
What  new  laws  need  to  be  passed  to  provide  for  proper  and  adequate 
official  responses  to  emergencies  of  this  kind? 

These  aspects  of  a  social  system  which  has  failed  so  many  of 
its  people  as  to  generate  riots  become  the  more  worrisome  when  that 
society's  system  of  justice  cannot  afford  or  devise  a  way  to  bring  about 
peace  and  justice.    Our  system  for  the  administration  of  justice  is  inade- 
quate if  it  is  not  capable  of  assuring  order  and  peace  in  communities;  it 
compounds  our  serious  riot  problems  when  it  confronts   rioters  with  the 
same  short-sighted  inequities  and  unjust  prejudices  that  caused  them  to 
resort  to  rioting  in  the  first  place. 

Even  since  the  Report  of  the  Kerner  Commission  and  its  recommen- 
dations for  emergency  planning,  few  American  communities  have  devised 
programs  to  deal  with  the  special  problems  arising  within  the  administration 
of  justice  during  the  riots.    When  American  cities  were  rioted  last  spring. 
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after  the  assassination  of  Martin  Luther  King,  it  was  as  if  the  problem 
was  new  and  had  not  received  national  attention  for  over  a  year.    Since 
that  time  only  a  handful  of  American  communities  have  taken  the  neces- 
sary steps  to  meet  such  future  contingencies . 

A  model  plan  designed  for  the  District  of  Columbia  has  been  sent 
to  the  Committee.    Notice  should  also  be  taken  of  the  prototype  plan  for 
civil  disorders  published  by  the  American  Bar  Association's  section  on 
criminal  law,  entitled  "Bar  Leaders  and  Civil  Disorders,"  and  of  the 
recommendations  of  the  National  Advisory  Commission  on  Civil  Disorders. 

The  involvement  of  the  broadest  segment  of  the  community  in 
the  problems  of  resolving  riots  is  crucial.    American  communities  react 
admirably  to  natural  disasters;  they  react  frighteningly  to  social  disasters. 
An  important  part  of  any  community  emergency  plan  must  be  to  educate 
local  leadership  to  appreciate  that  a  riot  is  a  community  disaster  and  that 
all  parts  of  the  community  must  help  to  end  its  wrath.    In  the  past,  a  riot 
has  been  the  signal  for  a  pitched  battle  between  established  antagonists 
drawing  on  old  arguments.    One  of  the  basic  features  of  this  emergency 
program  must  be  to  discourage  this  attitude  and  to  encourage  community 
participation  in  the  quelling  of  riots  in  the  most  sensible  way. 

Community  planning  for  an  emergency  administration  of  justice 
program  should  include,  along  with  agents  of  the  local  bench,  bar,  district 
attorney's  office,  parole  office  and  other  relevant  government  agencies, 
representatives  from  community  programs  such  as  civil  rights  andOEO 
organizations,  welfare  groups  and  law  schools. 

These  participants  should  devise  their  local  program  as  soon  as 

possible  and  disseminate  it  to  key  participants.    Individuals  who  are  not 

part  of  any  establishment  but  who  are  representative  of  the  Negro  ghetto 

should  be  consulted  to  determine  the  legitimate  demands  of  the  potential 

subjects  of  such  a  program  and  to  assure  that  their  attitudes  are  reflected 

in  the  plan. 
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The  important  point  must  be  stressed:  Solving  the  problems  in 
the  administration  of  justice  during  a  riot  is  less  crucial  to  the  life  of 
California  communities  than  solving  the  problems  giving  rise  to  riots. 
This  is  particularly  true  of  the  administration  of  justice  process.     If 
justice  is  not  apparent  and  if  the  system  does  not  work,   the  final  recourse 
of  dissatisfied  people  before  rebellion  is  lost.     Because  of  the  timely, 
hopefully  temporal  importance  of  addressing  the  problems  which  inevitably 
arise  during  any  variety  of  mass  social  disorder,  hearings  should  focus 
on  this  one  area.    Planning  is  important  and  can  make  a  difference.     The 
Legislature  should  take   the  lead. 
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G.     CORRECTIONS 


The  general  public  seems  to  care  little  about  prisons  and 
prisoners,  wrongly  assuming  that  the  subject  of  corrections  concerns 
only  questions  of  punishment  or  deterrence.    Proof  of  the  position  that 
reformation  must  be  at  least  a  part  (if  not  the  most  crucial  part)  of  cor- 
rectional planning  is  made  painfully  evident  by  present  recidivism 
statistics. 

The  criminal  law  process  is  preoccupied  with  stopping  crime 
and  catching  and  convicting  criminals.     Once  a  criminal  is  caught, 
tried  and  incarcerated,  interest  wanes.    Figuratively,  our  prisons  are 
the  sand  into  which,  ostrich-like,  society  sticks  its  head  to  avoid 
thinking  about  what  comes  next.    This  last  stage  in  the  criminal  law 
process  is  of  crucial  importance;  the  criminal  process  has  no  end  without 
a  working  system  of  corrections. 

The  corrections  system  is  a  vital  social  institution.    According 
to  a  report  of  the  National  Council  on  Crime  and  Delinquency:    "On  any 
given  day  it  is  responsible  for  approximately  1.3  million  offenders.     In 
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the  course  of  a  year  it  handles  nearly  2.5  million  admissions,  and 
spends  over  a  billion  dollars  doing  so."    In  California  alone, 
$230  million  are  spent  each  year  in  corrections.    Although  more  than 
half  this  money  ($120  million)  is  spent  at  the  state  level,   only  4  percent 
of  the  offenders  entering  the  criminal  justice  system  each  year  ever 
go  to  a  state  institution.    The  other  96  percent  remain  in  the  counties 
on  probation  or  in  jail. 

Nationally,   1  .3  million  people  are  under  correctional 
authority;  about  a  third  of  this  population  are  in  jail;  the  rest  are  abroad 
on  probation  or  parole.    Nevertheless,  almost  a  half  million  individuals 
are  in  American  jails  daily;  about  a  seventh  of  these  are  juveniles. 
Nine  out  of  ten  inmates  are  men  and  60  percent  are  under  35  years  of  age 
(over  one -quarter  are  under  25,  and  about  10  percent  are  teenagers). 

In  California  at  the  end  of  1967,    30,  210  persons,   including 
juveniles,  were  in  state  penal  institutions,  and  28,242  people  were  in 
city  and  county  institutions  .    There  were  83,  517  adults  and  91 ,  224 
juveniles  on  active  probation,  and  12,002  adults  and  14,788  juveniles 
on  parole . 

The  State's  responsibility  for  these  people  and  its  stake  in 
their  future  is  critical.    According  to  recent  congressional  hearings, 
about  200,000  offenders  are  released  from  jail  each  year.    It  has  been 
estimated  that  50  to  70  percent  of  those  released  return  to  jail. 

While  prisons  make  some  distinction  between  crimes  for  the 
purpose  of  incarceration,  there  is  far  too  little  consideration  of  the 
differences  among  criminals  or  the  need  for  careful  classification. 
While  most  criminals  are  similar  in  that  they  are  poorly  educated  young 
men  from  underprivileged  social  and  economic  backgrounds,  their  problems 
are  strikingly  different.    According  to  the  recent  Report  of  the  President's 
Crime  Commission: 
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Some  seem  irrevocably  committed  to 
criminal  careers;  others  subscribe  to 
quite  conventional  values;  still  others, 
probably  the  majority,  are  aimless  and 
uncommitted  to  goals  of  any  kind.    Many 
are  disturbed  and  frustrated  youths . 
Many  others  are  alcoholics,  narcotics 
addicts,  victims  of  senility  and  sex 
deviants.    This  diversity  poses  immense 
problems  for  correctional  officials,  for 
in  most  places  the  many  special  offender 
groups  must  be  managed  within  large, 
general-purpose  programs  .    The  superin- 
tendent of  an  institution  must  meet  the 
challenge  of  especially  hostile  and 
violent  inmates,  respond  appropriately  to 
those  who  are  mentally  disordered,  guard 
against  smuggling  and  use  of  narcotics, 
provide  instruction  and  supervision  for 
the  mentally  retarded,  and  handle  the 
dangerous  and  intricate  problem  of  sexual 
deviance— all  within  a  locked  and  artifical 
world . 

The  correctional  system  is  ill-equipped  to  cope  with  this  demand- 
ing problem.    While  about  120,000  individuals  are  employed  by  the  correc- 
tions system  nationally,  only  about  20  percent  are  personnel  concerned 
with  the  treatment  and  rehabilitation  of  convicts;  the  other  80  percent  are 
responsible  for  maintenance  and  custodial  functions  .    Those  who  are 
employed  are  over-worked  and  frequently  have  neither  the  education  nor 
the  training  to  meet  their  difficult  challenge. 

The  institutions  themselves  are  not  adequate  to  meet  the  volume 

and  variety  of  modern  correctional  work.     Many  American  prisons  are  over 

100  years  old.     Most  prisons  are  grotesque.    And  they  are  very  expensive 

to  maintain.    The  average  annual  cost  per  offender  nationally  in  1965  ranged 

from  about  $1,000  per  misdemeanant  to  about  $2,000  for  adult  felons,  to 

about  $3,  600  for  juvenile  offenders.    The  average  cost  of  maintaining  one 

adult  prisoner  in  California  in  1966-67  was  $2,628,  excluding  capital 

outlay. 
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state  correctional  institutions  for  adults  in  California  are  over- 
crowded.   According  to  Lawrence  Stutsman,  Deputy  Director  of  the  De- 
partment, for  years  California  has  been  building  new  institutions  to  keep 
up  with  its  burgeoning  correctional  populations.    However,  it  remains 
behind  2,000-3,000  beds.    The  Department  wants  the  Legislature  to 
appropriate  $30,000,000  for  a  new  institution  in  San  Diego.    Before 
appropriating  more  money  for  more  institutions,  the  Legislature  should 
examine  the  alternatives. 

The  Probation  Subsidy  Act  has  been  in  effect  in  California  since 
July  1,   1966,  providing  payments  to  counties  for  the  development  of  pro- 
bation services  for  offenders  who  are  kept  in  the  community  instead  of 
being  sent  to  state  institutions.    It  reduced  commitments  from  the  counties 
to  state  institutions  by  3,814  in  the  first  two  years  of  its  operation.    The 
Youth  Authority  for  the  first  time  has  extra  space  in  its  institutions  for 
juveniles.     Nonetheless,  the  institutions  for  adults,  under  the  jurisdic- 
tion of  the  Department  of  Corrections,  continue  to  be  overcrowded. 

Now  that  the  Probation  Subsidy  Program  has  reduced  the  intake 
of  both  the  Youth  Authority  and  the  Department  of  Corrections,  there  seems 
no  good  reason  why  institutions  should  remain  overcrowded.    In  California, 
the  average  sentence  served  in  a  state  institution  is  36  months.    This 
figure  has  gone  up  by  6  months  in  the  last  year  and  a  half.  Other  states 
have  much  shorter  sentences.    In  Wisconsin,  for  example,  the  average 
sentence  served  is  16-18  months. 

The  Department  of  Corrections  reports  that  it  costs  about  $2,700 
a  year  to  maintain  a  prisoner  in  a  state  institution.    The  long  terms  now 
being  served  and  the  rising  cost  of  keeping  inmates  in  prison,  in  addition 
to  the  reduction  in  the  number  of  persons  entering  state  institutions  as  a 
result  of  the  Probation  Subsidy  Act,  means  that  it  is  now  costing  more 
money  to  keep  fewer  men  in  prison. 
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The  Department's  Master  Plan  assumes  that  for  the  next  twenty 
years  state  institutions  will  continue  to  be  used  at  their  present  rate. 
Since  existing  institutions  are  overcrowded  and  the  Department  has  al- 
ready determined  that  some  of  them  are  so  old  and  inadequate  that  they 
must  be  replaced,   such  use  will  involve  an  enormous  expenditure  of  capital 
to  build  new  institutions.     The  California  Youth  and  Adult  Corrections  Agency 
has  estimated  that  another  $1  billion  in  capital  outlay  will  be  required  by 
1975. 

To  reduce  the  overcrowding  and  increase  the  ability  of  the  cor- 
rectional system  to  rehabilitate  offenders,  the  Legislature  could  profitably 
consider  three  principal  problem  areas  within  the  field  of  corrections.    First, 
a  review  of  sentencing  practices  should  focus  on  how  long  sentences  should 
be  and  who  is  best  equipped  to  determine  the  length  of  sentences.     Second, 
the  Legislature  should  look  into  the  possibility  of  subsidizing  and  improv- 
ing county  jails  to  make  them  the  key  facilities  for  the  rehabilitation  of 
offenders  at  the  local  level.    Third,  attention  should  be  given  to  improving 
and  increasing  non-institutional  correctional  programs:  intensive  community 
treatment,  probation  and  parole.    The  Legislature  could  do  much  toward 
solving  the  prison  population  crisis  and  improving  the  quality  of  state  cor- 
rections institutions  while  avoiding  the  necessity  of  financing  an  additional 
institution  by  proceeding  in  these  three  directions. 

A.  Sentencing 

Some  California  corrections  officials  feel  that  the  rehabilitative 
functions  of  prisons  have  been  oversold.    As  one  leading  spokesman  put 
it,   "You  don't  change  people  by  locking  them  up.     Rehabilitation  is  not 
best  done  in  institutions.    Our  system  is  primarily  one  of  control. " 
Another  official  feels  that  we  cannot  expect  gains  from  institutionalization, 
but  can  only  hope  to  neutralize  the  adverse  effects  of  the  experience  on 
individual  inmates.    If  we  cannot  make  the  institutional  experience  effective. 
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we  could  at  least  increase  the  efficiency  of  the  system  and  reduce  its 
cost. 

California  has  an  indeterminate  sentence  law.    A  minimum  and 
a  maximum  sentence  for  each  crime  is  written  into  the  Penal  Code.    Ex- 
cept where  the  crime  is  murder,  a  judge  merely  sentences  a  defendant 
for  the  period  provided  by  the  statute.    After  a  prisoner  has  been  in  the 
institution  for  6  months,  his  case  is  reviewed  by  the  Adult  Authority  and 
his  sentence  is  fixed.    The  Legislature  has  left  the  sentencing  authority 
great  latitude.    For  example,  the  sentence  for  forgery  is  from  6  months  to 
14  years.    In  theory,  an  inmate  may  be  paroled  after  he  has  served  one- 
third  of  the  statutory  minimum  sentence,   but  this  almost  never  occurs. 

According  to  Richard  McGee,  past  corrections  chief  for  the  state 
and  now  Director  of  the  Institute  for  the  Study  of  Crime  and  Delinquency, 
the  theory  behind  indeterminate  sentencing  is  to  have  experts  in  correc- 
tional treatment  tailor  sentences  to  fit  each  offender.    But  Dr.  McGee, 
who  earlier  favored  the  indeterminate  sentence,  now  feels  that  its    pur- 
pose may  have  failed. 

Members  of  the  youth  and  the  adult  paroling  authorities  are  not 
particularly  qualified  to  make  sentencing  determinations.    These  authori- 
ties are  composed  of  laymen  appointed  by  the  Governor.    They  generally 
interview  each  prisoner  for  15  minutes.    The  Youth  Authority  is  required  by 
law  to  see  each  ward  at  least  once  a  year.    The  Adult  Authority,  on  the 
other  hand,  has  discretion  in  deciding  when  to  see  an  inmate  and  may  not 
see  prisoners  that  often.    The  Youth  Authority  is  reported  to  follow  regularly 
the  recommendation  of  institutional  staff  members.    Thus,  if  the  purpose 
of  separate  sentencing  authorities  is  to  have  judgments  independent  of  the 
staff's,  it  is  not  being  fulfilled.    The  Adult  Authority,  on  the  other  hand, 
has  discouraged  staff  members  from  making  recommendations.    With  in- 
creased public  concern  over  rising  crime  waves,  the  Adult  Authority  is 
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reportedly   less   ready  to  release  men  early.    Officials  quickly  realize 
that  they  are  not  subjected  to  public  pressure  for  keeping  people  in  prison; 
only  for  the  alternatives  are  they  criticized. 

On  the  other  hand,   the  Women's  Board  of  Terms  and  Paroles, 
which  is  responsible  for  paroling  female  prisoners,  has  recently  reduced 
the  length  of  sentences  by  almost  one  half.    According  to  Dr.  McGee, 
these  reductions  have  not  had  the  effect  of  raising  the  rates  of  recidivism. 

A  legislative  review  and  analysis  of  the  results  of  different  sentenc- 
ing policies  would  be  timely  and  useful.    The  reports,  entitled  Deterrent 
Effects  of  Criminal  Sanctions  and  Crime  and  Penalties  in  California,  that 
were  prepared  for  the  Assembly  Committee  on  Criminal  Procedure  by  a  staff 
(headed  by  Robin  L.  Lamson)  of  the  Assembly  Office  of  Research,  are  en- 
lightening and  will  provide  the  committee  with  interesting  insights  into 
the  effects  of  sentencing.    In  one  respect,  the  Legislature  itself  may  have 
defeated  the  purpose  of  indeterminate  sentences  by  requiring  extremely 
high  minimum  sentences  for  some  crimes.    In  the  area  of  the  use  and  sale 
of  narcotics,   statutes  provide  for  particularly  long  minimum  sentences. 

At  present,  paroling  authorities  operate  in  a  private  setting.     No 
transcript  is  made  of  proceedings.    Prisoners  are  not  permitted  to  bring 
their  attorneys.    Members  of  the  boards  are  not  required  to  state  reasons 
for  their  decisions .    There  is  no  provision  for  appeal  from  even  the  most 
arbitrary  determination. 

Perhaps  a  prisoner  who  has  served  out  the  statutory  minimum  sen- 
tence and  not  been  released  should  have  the  right  to  petition  a  court  for 
release.    The  court  could  hold  a  new  hearing  and  consider  the  broad  ques- 
tion: Is  the  prisoner  ready  for  release?    Such  a  system  exists  in  Maryland, 
under  that  state's  system  of  indeterminate  sentences  for  "defective  de- 
linquents."   On  the  other  hand,  courts  could  be  confined  to  considering 
only  whether  the  paroling  authority  has  abused  its  discretion  {the  usual 
reason  for  court  reversal  of  administrative  decisions). 
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There  has  been  little  thought  about  where  the  releasing  function 
should  be  located.    Should  it  be  given  to  the  Department  of  Corrections? 
At  present,  the  Department  is  operating  a  system  of  institutions  with  no 
control  over  the  gatekeepers  at  either  end.    The  department  is  responsible 
for  the  costs  of  institutions,  but  the  Director  of  the  Department  has  no 
control  over  the  one  factor— length  of  sentences  — that  influences  costs 
most.     Nor  can  he  determine  how  many  people  come  into  the  institutions 
under  his  control. 

The  Adult  Authority  deals  with  only  one  part  of  the  correctional 
process,  the  length  of  sentences.  It  has  no  responsibility  for  operating 
institutions  or  for  supervising  offenders  on  parole. 

A  different  sort  of  control  problem  might  arise  if  lengths  of  sen- 
tences were  a  decision  of  the  Department  of  Corrections .    The  Department 
is  concerned  with  the  number  of  beds  it  has  available  in  institutions.    Thus 
some  people  fear  that  the  length  of  sentences  might  be  made  to  depend  on 
the  room  in  an  institution  at  a  particular  point  in  time. 

Should  some  kind  of  super-body  be  established  to  serve  as  a  Board 
of  Appeals  from  decisions  of  the  Adult  Authority?    Such  a  Board  also  could 
be  given  ultimate  responsibility  for  corrections.    Then,  at  least  one  group 
could  oversee  the  whole  problem  and  be  better  able  to  balance  the  competing 
values.    These  and  other  questions  could  be  considered  during  hearings  on 
sentencing  practices. 

B.  County  Tails 

Another  way  to  avoid  the  need  for  additional  state  institutions 
is  to  increase  the  resources  of  county  jails.    In  1964,  testimony  presented 
to  one  group  which  conducted  a  study  of  probation  in  California  revealed 
that  many  judges  sentence  offenders  to  state  institutions  because  they 
feel  that  the  institutions  are  the  only  place  where  the  necessary  treatment 
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facilities  are  available.    The  situation  has  not  changed  since  1964.    Im- 
proving the  state  system  while  failing  to  devote  sufficient  resources  to 
the  counties  attracts  clientele  who  could  be  treated  better  locally. 
According  to  Allan  Breed,  Director  of  the  Youth  Authority,  once  an  offen- 
der has  been  to  a  state  institution,  members  of  his  community  may  treat 
him  as  something  of  an  intruder. 

By  the  time  an  offender  gets  to  a  state  institution,  it  may  be 
too  late  for  any  treatment  which  might  arrest  his  criminal  career.    With 
respect  to  misdemeanors  and  minor  crimes  by  juveniles,  the  situations 
where  many  professionals  feel  that  treatment  has  the  best  chance,  an 
offender's  contacts  with  the  system  may  be  counter-productive.     Lesley 
Wilkins,  Dean  of  the  School  of  Criminology  at  Berkeley,  has  suggested 
that  prisons  should  not  pretend  to  be  rehabilitative.     Rather,  resources 
should  be  used  at  an  early  stage  to  prevent  people  from  becoming  criminals, 
Mr.  Wilkins'  ideas  were  echoed  both  by  officials  of  the  Department  of 
Corrections  and  by  local  citizens  advocating  better  community  treatment. 

Experts  in  corrections  throughout  the  state  agreed  that  more  re- 
sources should  be  devoted  to  the  county  jails.    The  principal  advantage 
in  using  jails  instead  of  state  prisons  is  that  offenders  may  be  kept  close 
to  home.    Thus,  programs  such  as  work  release  and  overnight  or  weekend 
furloughs  are  feasible.    Offenders  also  have  a  better  chance  to  preserve 
their  family  ties ,  jobs  and  community  contacts — an  important  way  for  them 
to  avoid  future  criminal  activity. 

A  plan  to  subsidize  county  jails  could  be  modeled  after  the 
present   system  of  subsidizing  county  probation.    The  state  could  pay  the 
counties  to  keep  in  local  jails  certain  offenders  who  ordinarily  would  be 
sent  to  state  prisons.    A  state  subsidy  plan  for  county  jails  would  have 
two  advantages.  First,   the  jails  would  have  sufficient  resources  to  hire 
competent  personnel  and  develop  rehabilitative  programs.    They  could 
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obtain  educational  and  vocational  training  services  from  the  local  com- 
munity.   Perhaps  jails  could  specialize  in  certain  types  of  vocational 
training.    Communities  might  agree  to  contract  for  and  use  these  facilities 
for  people  who  might  benefit  from  special  programs.    The  other  advantage 
of  a  jail  subsidy  program  is  that  the  state  would  have  a  means  of  enforc- 
ing standards  on  county  jails.    At  present  the  Board  of  Corrections  pub- 
lishes a  set  of  minimum  standards  for  jails.     Some  of  these  standards 
have  been  made  mandatory  by  statute.     Nevertheless,  many  counties 
fail  to  follow  the  standards. 

The  Penal  Code  provides  for  Advisory  Committees  for  Adult  De- 
tention, to  be  formed  in  each  county.    Two  members  are  to  be  appointed 
by  the  Board  of  Supervisors ,  two  by  the  Shefiff  and  two  by  the  Presiding 
Judge.    The  committees  are  charged  with  the  annual  inspection  of  the  jails 
and  annual  reports.    However,  according  to  the  Chairman  of  the  Committee 
in  San  Francisco,  no  Advisory  Committee  has  been  formed  outside  of  San 
Francisco. 

The  San  Francisco  Committee  made  a  thorough  inspection  of  the 
local  jails  last  year.    It  published  a  report  of  its  findings,  entitled  San 
Francisco  Adult  Detention  Facilities ,  in  March  1968,  making  several 
recommendations  which,  if  followed,  could  go  far  toward  improving  the 
county  jails.    But  according  to  the  report,  implementation  of  the  committee's 
recommendation  may  be  impossible  unless  the  present  system  of  having  jails 
run  by  the  county  sheriffs  is  replaced  by  a  system  of  city  and  county  correc- 
tion departments. 

The  authors  feel  that  the  police  once  wanted  to  administer  the  jails 
so  that  they  could  be  in  a  better  position  to  get  confessions  from  the  inmates. 
Since  the  Supreme  Court  has  sharply  limited  the  use  of  confessions  in  crim- 
inal trials,  there  is  less  reason  for  the  police  to  run  jails.    County  sheriffs 
often  are  former  police  officers  with  no  special  training  or  interest  in 
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corrections.    At  least  in  San  Francisco,  little  effort  has  been  made  to 
introduce  current  rehabilitative  techniques  into  the  jails. 

Once  county  jails  come  to  be  recognized  as  treatment  centers  for 
the  prevention  of  future  crime,  the  state  could  use  its  subsidies  to  the 
county  to  ensure  that  jails  meet  high  standards.    Surveys  of  conditions 
and  special  programs  in  different  counties  would  be  helpful. 

C.  Community  Treatment 

In  addition  to  shorter  sentences  and  better  jails,  a  further  step 
toward  reducing  the  population  of  state  prisons  is  to  treat  more  offenders 
in  the  community.    The  probation  subsidy  program  is  an  important  step  in 
this  direction.    Commitments  to  state  institutions  by  the  counties  have 
been  reduced.    In  return,  the  state  has  already  given  the  counties  more 
than  $22  million  for  the  development  of  community  probation  programs . 

As  yet  there  has  been  no  survey  of  the  use  to  which  the  subsidies  have 

been  put. 

The  Youth  Authority  has  nine  community  treatment  programs  to 
which  children  may  be  sent  in  place  of  its  residential  institutions .  Accord- 
ing to  Dr.  Marguerite  Warren,  Director  of  Research  for  the  Community  Treat- 
ment Project,  the  success  rate  of  these  programs  has  been  higher  than  the 
success  rate  for  children  in  the  institutions. 

There  have  been  no  experiments  by  the  Department  of  Corrections 
with  intensive  community  treatment  for  adults  in  place  of  institutionaliza- 
tion.   Intensive  treatment  in  the  community  requires  a  high  ratio  of  staff  to 
offenders  (although  not  so  high  as  the  ratio  required  in  institutions  ).    But 
the  caseloads  of  probation  officers  are  so  high  (reportedly  each  officer  in 
the  Adult  Division  of  the  San  Francisco  Probation  Department  has  to  super- 
vise up  to  300  cases)  that  intensive  treatment  is  impossible.    Probation 
has  become  in  effect  a  suspended  sentence. 
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It  would  be  safe  and  wise  to  sentence  some  offenders  who  otherwise 
would  be  sent  to  institutions  to  community  programs  if  adequate  supervision 
is  provided. 

Services  that  currently  can  be  found  only  in  the  state  prisons  must 
be  made  available  at  the  community  level.  Judges,  particularly  in  the  less 
affluent  counties,  have  said  that  they  frequently  sentence  to  state  institu- 
tions people  who  could  probably  succeed  on  probation  in  the  hope  that  they 
will  receive  special  psychiatric  or  vocational  services  there.  This  type  of 
service  could  be  provided  in  the  community  without  difficulty. 

Several  changes  in  the  present  operation  of  the  California  proba- 
tion system  have  been  suggested. 

Judges  are  criticized  for  sentencing  offenders  to  probation  for  terms 
that  are  unnecessarily  long.    Correctional  authorities  agree  that  the  first 
few  months  are  the  critical  period  of  probation.    After  that,  a  probation 
officer's  time  could  be  better  spent  elsewhere.    From  the  point  of  view  of 
the  probationer  who  has  successfully  completed  the  first  few  months  of 
probation,  the  restrictions  thereafter  imposed  by  probation  may  be  onerous, 
reducing  his  opportunities  for  employment  and  mobility.    Either  the  proba- 
tion officer  or  the  sentencing  judge  should  be  able  on  his  own  or  upon  request 
to  review  cases  periodically  to  determine  whether  a  probationer  is  ready  to 
be  released. 

Once  a  probationer  has  successfully  completed  his  term,  he  would 
be  benefited  by  automatic  expungement  of  his  criminal  record.    At  present 
the  record  cannot  be  expunged  without  a  pardon  by  the  Governor  (for  an  adult) 
or  a  court  proceeding  (for  juveniles) . 

To  follow  either  alternative  requires  greater  sophistication  and 
resources  (it  is  difficult  to  proceed  without  counsel)  than  is  possible  for 
most  probationers.    In  many  cases,  a  cleared  record  could  make  the 
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difference  between  a  job  or  no  job.    It  should  be  possible  for  a  person's 
record  to  be  cleared  without  the  need  for  any  complicated  proceedings. 

Another  problem  is  the  length  of  time  an  offender  is  required  to 
remain  in  jail  while  a  probation  officer  prepares  a  presentence  report  for 
the  judge.  At  present,  even  for  a  minor  crime,  a  person  may  have  to  re- 
main in  jail  for  two  weeks  while  a  probation  officer  prepares  his  report. 

One  of  the  advantages  of  probation  is  that  it  enables  the  offender 
to  resume  his  ties  with  his  family  and  his  job.    Thus  it  may  be  crucial 
that  he  not  be  institutionalized  for  any  length  of  time. 

The  Model  Community  Correctional  Project  in  Stockton,  a  branch 
of  the  Institute  for  Study  of  Crime  and  Delinquency,  is  experimenting  with 
pilot  project  under  which  a  short  report  about  an  offender  could  be  pre- 
pared in  one  day.    The  report  would  focus  on  a  person's  roots  in  the  com- 
munity, leaving  out  any  effort  to  explore  his  deep  criminal  motivations. 
The  form  of  the  report  has  been  developed  by  the  Vera  Foundation  in  New 
York  for  use  with  misdemeanants.    This  experiment  should  be  followed 
and  its  successes  incorporated  in  general  practices. 

Another  complaint  about  the  current  probation  system  concerns  the 
control  of  local  probation  departments  by  the  courts.    Only  in  Los  Angeles 
County  does  it  appear  that  probation  officers  are  responsible  to  the  Board 
of  Supervisors.    In  the  other  counties,  probation  officers  are  the  only 
county  officials  who  are  neither  appointed  by  the  Board  of  Supervisors  nor 
elected. 

There  are  several  problems  associated  with  court  control  of  the 
probation  system.    First,  there  is  no  continuity  of  responsibility  for  pro- 
bation.   The  judge  who  appoints  probation  officers  may  change  every  year. 
In  addition,  one  probation  department  may  have  duties  to  perform  for 
several  courts.    As  one  observer  put  it,  "It  is  an  illusion  that  the  Probation 
Department  works  for  the  courts;  it  works  for  no  one." 
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The  responsibility  for  probation  departments  increases  the  ad- 
ministrative duties  of  local  judges,  causing  collateral  problems  for  the 
county.    Only  a  small  percentage  of  the  probation  department's  work  is 
done  directly  for  the  courts.    Except  for  the  presentence  investigations, 
the  function  of  the  probation  department  is  to  supervise  offenders  after 
court  disposition  of  their  cases.    Such  supervision  requires  increased 
resources.    Judges  have  not  taken  the  lead  in  obtaining  additional  re- 
sources for  probation.    Nor  have  boards  of  supervisors  been  willing  to 
allocate  sufficient  resources,  since  probation  has  not  been  considered 
their  responsibility. 

The  Bay  Area  Social  Planning  Council  has  recommended  that, 
at  least  in  the  juvenile  area,  judges  should  be  relieved  of  all  non- 
judicial functions. 

The  probation  departments  themselves  may  be  burdened  with 
administrative  responsibilities  for  which  they  are  not  equipped.    In  San 
Joaquin  County,  for  example,  the  Probation  Department  runs  an  orphans' 
home.     Not  only  does  administration  of  a  home  for  orphans  seem  ill-suited 
to  a  probation  department,  but  the  present  system  also  costs  the  county 
more.    If  this  responsibility  were  given  to  the  Department  of  Public  Wel- 
fare, the  county  would  be  reimbursed  for  most  of  its  expenses  by  the 
state  and  federal  governments . 

Perhaps,  the  state's  system  of  parole,  currently  administered 
by  the  Department  of  Corrections  for  offenders  released  from  state  insti- 
tutions, also  should  be  administered  at  the  community  level.     Parole 
officers  controlled  by  the  community  may  be  better  able  than  state  officials 
to  deal  with  the  community  services  that  offenders  need,   such  as  schools, 
employment  agencies  and  social  agencies. 
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It  is  also  important  to  develop  some  form  of  after-care  for  people 
who  have  been  released  from  jail.    Perhaps  the  most  crucial  time  for  an 
offender  occurs  immediately  after  he  gets  out  of  jail.    At  present  convicts 
are  released  from  county  jails  with  no  money,  no  supervision  and  no  help, 
making  exits  from  jails  little   more  than  "revolving  doors."     Some  sort  of 
post-incarceration  assistance  in  readjusting  to  the  community  must  be 
provided,  or  the  same  conditions  that  caused  an  offender  to  commit  a  crime 
in  the  first  place,  coupled  with  the  added  strains  of  having  been  away  from 
the  community,  will  land  men  back  to  jail. 
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II.      CIVIL  JUSTICE 
A.      PERSONAL  INJURY  LITIGATION 


Every  day  150  Americans  are  killed  and  10,000  injured  while 
driving  on  the  highways.     The  automobile  is  the  greatest  killer  and 
maimer  in  the  United  States .    It  is  also  the  cause  of  a  fantastic  admin- 
istrative problem  in  the  courts  . 

The  method  currently  employed  by  all  American  jurisdictions  to 
settle  tort  claims  by  accident  victims  is  expensive  and  time-consuming. 
Particularly  in  California  with  its  burgeoning  population  and  large  number 
of  automobiles,  the  time  has  come  to  seek  better  methods  for  adjudicating 
accident  cases . 

In  1965  a  Committee  on  Personal  Injury  Claims  of  the  California 
State  Bar  noted  in  its  report  to  the  Board  of  Governors  that  the  central 
fact  of  the  present  system  of  handling  claims  for  personal  injuries  result- 
ing from  automobile  accidents  is  that  the  system  requires  a  showing  of 
the  defendant's  fault  before  there  can  be  an  award  of  reparation  for 
injury.    The  Committee  posed  the  question  whether  the  present  emphasis 
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on  the  fault  of  the  person  alleged  to  have  caused  the  accident  should 
be  replaced  by  an  emphasis  on  compensation  of  the  victims  of  accidents. 
Although  committee  members  could  not  agree  on  whether  the  traditional 
requirement  of  fault  is  basically  unsound,   a  substantial  number  felt  that 
the  system  should  be  altered  fundamentally. 

According  to  reports,  the  ultimate  solution  probably  lies  in 
the  adoption  of  a  system  of  compulsory  insurance  that  would  provide 
compensation  without  regard  to  fault.     Marc  A.  Franklin,   Professor  of 
Law  at  Stanford,  suggested  in  the  May  1967  Virginia  Law  Review  that 
compensation  for  all— not  just  automobile -accident  victims— be  paid  out 
of  a  government  operated  insurance  fund.     Professors  Keeton  and 
O'Ckjnnell  proposed  adoption  of  such  a  system  in  their  book,   Basic 
Protection  for  the  Traffic  Victim.    Even  some  of  the  insurance  companies 
that  once  were  opposed  to  the  idea  of  no-fault  liability  have  come  to 
support  it.    The  American  Insurance  Association  has  suggested  that  the 
states  institute  a  system  adapted  from  the  Keeton-O'Connell  proposal. 

A  similar  system  has  already  been  successfully  instituted  in 
the  field  of  workmen's  compensation.    Other  countries  have  begun  to 
adapt  the  no-fault  liability  system  to  accident  cases.    In  Western 
Australia,  all  automobile  cases  have  been  removed  from  judicial  pro- 
ceedings .    A  Royal  Commission  in  New  Zealand  has  recommended  that 
a  similar  step  be  taken  in  that  country  replacing  court  trials  with  simple 
administrative  determinations  of  the  amount  of  recovery  necessary  to 
compensate  a  victim  for  his  loss .    Such  a  system  avoids  lengthy 
adversary  proceedings  that  unnecessarily  take  up  large  amounts  of 
court  time  to  determine  which  party  was  at  fault. 
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If  it  is  thought  that  an  immediate  change  to  such  a  system  of 
compensation  in  California  would  be  too  drastic  for  public  acceptance, 
there  are  intermediate  steps  that  could  be  considered. 

One  would  be  the  adoption  of  a  comparative  negligence  statute. 
Under  the  present  law,  the  plaintiff's  action  for  compensation  may  be 
completely  barred  if  the  defendant  can  prove  that  the  plaintiff's  negli- 
gence contributed  to  the  accident.    In  fact,  juries  may  balk  at  such  an 
unjust  result  and  make  some  reduction  in  the  plaintiff's  recovery  to 
account  for  his  own  negligence .    There  is  no  way  for  judges  to  police 
the  computation  of  damages  by  the  jury  when  no  standards  for  reduction 
in  damages  exist. 

This  practice  increases  the  uncertainty  of  an  already  uncertain 
system.    Since  neither  party  can  guess  what  a  jury  will  do  in  a  particu- 
lar case,  both  sides  are  encouraged  to  gamble  on  a  jury  trial  instead  of 
settling  a  claim.    When  the  parties  do  settle,  insurance  companies 
have  been  charged  with  reducing  claims  to  account  for  this  possibility 
that  plaintiffs'  entire  claims  might  be  defeated  if  they  went  to  trial. 

Under  a  system  of  comparative  negligence ,  the  jury  is  instructed 
that  it  should  reduce  the  size  of  the  plaintiff's  recovery  by  the  propor- 
tion which  his  negligence  bears  to  the  defendant's.    The  jury's  compu- 
tations are  shown  to  the  judge  so  that  he  may  check  their  accuracy. 

Wisconsin  and  Arkansas  now  have  comparative  negligence 
statutes.    The  rule  of  comparative  negligence  has  also  been    adopted 
in  Great  Britain.    In  addition,  the  Federal  Employment  Liability  Act  and 
the  Jones  Act  use  comparative  negligence  standards.    Figures  from 
New  South  Wales,  where  a  comparative  negligence  statute  was  adopted 
18  months  ago,  might  be  instructive  on  the  subject  of  the  cost  to 
insurance  companies  of  such  a  system. 
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Berkeley  Professor  John  Fleming  has  suggested  some  other 
ways  in  which  the  present  California  statues  related  to  tort  damages 
could  be  changed.    First,  the  rule,  developed  by  the  courts,  that  if 
a  husband  commits  a  tort  the  community  property  is  liable,  while  if 
the  wife  commits  a  tort  the  community  property  is  not  liable,   should  be 
changed .    The  theory  behind  the  present  rule  is  that  the  husband  con- 
trols the  community  property.     The  rule  makes  little  sense,  however, 
since  it  may  allow  a  wife  to  escape  from  paying  for  her  torts  and  may 
discourage  a  family  from  keeping  adequate  insurance  on  the  wife's 
car.    According  to  Professor  Fleming,  no  other  community-property  state 
has  such  a  rule.    The  community  property  should  be  liable  no  matter 
which  owner  commits  the  tort . 

An  additional  change  suggested  by  Professor  Fleming  is  to 
modify  the  statute  dealing  with  contribution  by  joint  tortfeasors .    The 
present  statute  only  goes  halfway  toward  a  solution.    It  provides  that 
one  defendant  can  get  contribution  from  another  who  is  responsible  for 
the  tort  only  if  there  has  been  a  joint  judgment  against  both  of  them. 
This  is  a  good  rule,  since  a  separate  action  by  one  defendant  against 
the  other  for  contribution  would  necessitate  a  relitigation  of  the 
question,  who  was  negligent.    At  present,  however,  there  is  no  way 
for  a  defendant  to  force  a  joint  tortfeasor  to  come  into  the  original 
action  by  the  plaintiff  unless  the  plaintiff  himself  has  chosen  to  sue 
the  joint  tortfeasor.    Consequently,  it  is  left  to  the  plaintiff  to  deter- 
mine whether  one  defendant  may  get  contribution  from  the  other. 

Yale  Law  Professor  Fleming  James  has  criticized  all  systems 
that  provide  for  contribution,  since  he  feels  that  the  system  enables  a 
corporate  defendant  with  a  "deep  pocket"  to  pass  part  of  the  loss  among 
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to  an  individual  defendant  who  is  less  able  to  bear  it.    The  question 
of  who  should  bear  losses  from  accidents  is  one  of  policy  and  should 
be  carefully  considered.    But  once  a  state  has  made  up  its  mind  to 
establish  a  system  of  contribution,   Professor  John  Fleming  feels  that 
it  should  not  be  left  to  the  plaintiff  to  decide  when  contribution  may 
occur. 

Judge  George  Brunn  of  the  Berkeley  Municipal  Ctourt  has 
suggested  a  further  procedural  change  for  accident  cases.    He  feels 
that  jury  trials  in  personal  injury  cases  should  be  eliminated.    He 
thinks  that  most  jury  trials  are  requested  by  defendants  or  their 
insurance  companies  for  the  purposes  of  delaying  the  trial.  (Judge 
Brunn  points  out  that  it  presently  takes  about  two  years  to  get  a  trial 
by  jury  in  Berkeley. )    A  person  who  has  been  injured  and  needs  money 
quickly  may  be  pressured  into  a  quick  and  disadvantageous  settlement. 

In  Great  Britain,  although  a  trial  by  jury  is  theoretically 
available  in  personal  injury  cases,  juries  have  not  been  demanded  in 
automobile  accident  cases  for  many  years .    British  commentators  have 
concluded  that  a  jury  has  no  place  in  automobile  cases . 

In  the  area  of  manufacturers'  liability  for  injuries  caused  by 
defective  products,  the  California  Supreme  Court  has  replaced  the 
requirement  of  negligence  by  the  manufacturer  with  a  system  of  strict 
liability.    Although  the  Court's  approach  has  gone  far. to  compensate 
injured  consumers,  some  commentators  have  noted  that  present  tort 
law  places  the  entire  liability  for  compensation  on  the  manufacturer. 
They  suggest  that  members  of  the  distributive  chain  should  be  able 
to  allocate  the  risk  of  defective  products  by  contract.    Slight  modifica- 
tions of  the  warranty  provisions  of  the  Uniform  Commercial  Code  would 
enable  a  contractual  approach  to  the  problem.    Kenneth  R.  Weaver  of 
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the  Small  Business  Administration  has  enumerated  some  recommended 
changes  in  an  article  appearing  in  the  October  1966  issue  of  the 
Virginia  Law  Review.    While  this  is  not  a  subject  related  only  to 
automobiles,  it  is  an  area  that  might  warrant  statutory  treatment. 
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B.    THE  PROBATE  PROCESS 


Few  areas  of  the  administration  of  the  law  so  irritate  as  many 
members  of  the  general  public  as  does  the  probate  process.    This  is  an 
area  of  the  law  which  almost  everyone  comes  in  contact  with  at  some 
point,  usually  a  time  of  stress.    Too  often,  people  take  away  from  their 
contact  with  the  probate  system  a  hostile  attitude  to  the  law.    The 
popularity  of  Dacey's  book,  How  to  Avoid  Probate ,  demonstrates  the 
reaction  of  the  general  public  to  the  way  the  law  handles  the  passing  of 
estates  at  death. 

Everyone  who  acquires  or  inherits  from  an  estate  is  affected  by 
probate  law.    Wills  transferring  property  must  be  established  in  a  probate 
court  before  they  pass  title.    In  cases  of  intestacy,  descent  and  the 
distribution  of  property  are  covered  by  statutes  and  intestate  estates 
also  are  processed  before  the  probate  courts. 

While  there  are  no  national  statistics  providing  the  numbers  of 
testate  and  intestate  estates,  it  has  been  estimated  that  about  half  of 
all  estates  are  testate  and  half  intestate.    In  any  event,  all  estates  are 
processed  in  the  probate  courts  and  their  administration  gives  rise  to 
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costs  and  delays  as  well  as  questionable  practices  which  are  worthy  of 
this  Committee's  consideration. 

The  following  subjects  lend  themselves  to  examination  during 
hearings  into  probate  reform. 

Appointments  and  Fees  of  Guardians  Ad  Litem  and  Appraisers. 
Guardians  ad  litem  represent,  in  a  particular  lawsuit,  the  interests  of 
a  minor,  incompetent,  unborn  or  unascertained  person  who  may  become 
interested  in  property  involved  in  the  litigation.    Appraisers  set  values 
on  the  property  of  estates.     Judges  in  some  places  have  been  criticized 
for  appointing  their  friends  and  political  supporters  to  these  lucrative 
positions  for  patronage  purposes. 

The  California  State  Comptroller's  office  has  been  accused  of 
using  its  power  to  certify  appraisers  (local  judges  may  appoint  appraisers 
only  from  the  Comptroller's  list)  for  political  advantages.    To  meet  this 
criticism,  the  present  Comptroller  sought  legislation  abolishing  this 
system,  but  that  bill  was  defeated.    The  fees  of  guardians  ad  litem,  the 
method  of  their  appointments,  the  quality  and  quantity  of  their  work, 
and  their  actual  values  could  be  reviewed. 

Guardians  are  appointed  to  care  for  the  persons  and  property 
of  minors  and  incompetents.    Guardians  of  property  must  secure  court 
permission  for  virtually  any  action  taken  in  carrying  out  their  duties. 
Worth  inquiry  are  the  questions:    are  guardians  needed;  should  they  be 
given  wider  discretion;  and  should  they  be  specially  trained  public 
officials  (as  in  Canada)  ? 

Are  California  attorneys  overpaid  by  fees  based  on  statutory 
percentages  of  estate  values?    Or  must  they  spend  so  much  time  on 
estates  that  they  are  generally  underpaid?     How  do  fees  relate  to  the 
quality  and  quantity  of  their  work?    How  diligent  are  attorneys  in  handling 
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estates?    Are  attorneys  actually  necessary  for  this  work?    Could  some 
or  most  estates  be  administered  properly  by  non-lawyers? 

Fees  of  Executors  and  Administrators.     Banks,  trust  companies , 
and  relatives  of  the  deceased  also  serve  as  executors  and  administrators. 
(In  many  states,  an  attorney  also  is  appointed  to  represent  the  estate 
in  court.)   Answers  to  such  questions  should  be  sought:    who  generally 
is  appointed,  by  wills  or  courts,  to  administer  estates;  are  their  fees 
reasonable  in  relation  to  work  done;  are  professionals  necessary,  or 
could  trained  laymen  administer  most  estates  ? 

Fees  of  Attorneys .    Under  most  conditions ,  an  estate  must  be 
administered  by  an  administrator  or  executor  before  the  property  actually 
is  distributed.    It  is  a  common  practice  for  attorneys  to  seek  and 
receive  appointments  as  executors  of  estates.    It  is  a  common  public 
criticism  that  attorneys'  fees  for  this  work  are  unduly  high,  and  that 
attorneys  cause  unnecessary  delays  closing  estates. 

Costs  and  Delays  Imposed  by  Ancillary  Administration.    Most 
states,  California  included,  require  a  judicial  proceeding,  or  even  the 
appointment  of  a  local  administrator,  if  a  foreign  decedent  leaves 
property  within  their  jurisdiction,  despite  the  fact  that  the  estate 
already  may  have  been  probated  in  the  decedent's  state  or  residence. 
The  value  of  this  practice  in  California  should  be  assessed. 

Conduct  and  Qualifications  of  Judges .    Most  states  have 
separate  probate  courts.    In  these  jurisdictions,  the  probate  judges 
generally  are  not  required  to  have  any  legal  education.    In  some  states, 
judges  are  elected;  in  virtually  all  other  states,  there  are  no  restric- 
tions on  the  governor's  power  of  appointment.    Missouri,  however,  pro- 
vides that  judges  be  appointed  on  recommendations  of  state  and  local 
bar  associations. 
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In  California,  there  is  no  separate  probate  court.    Probate 
work  is  done  by  the  Superior  Court  judges  who  do  this  work  on  a 
rotation  basis.    In  contrast  to  other  jurisdictions  where  probate  judges 
often  are  criticized  for  incompetence,  California  probate  judges  seem 
to  be  held  in  generally  high  repute . 

The  hearings  should  evaluate  the  best  of  available  methods 
for  the  selection  and  assignment  of  judges  to  handle  probate  and  how 
they  actually  enforce  probate  law .    Are  there  significant  differences  in 
procedures  between  courts  within  the  state  depending  on  who  is  the 
judge?    The  conduct  of  collateral  court  officials,  such  as  clerks,  should 
also  be  considered. 

Costs  and  Delays  of  Juries  in  Probate  Cases.  The  prevaling 
view  is  that  there  are  no  constitutional  requirements  for  jury  trials  in 
probate  cases.    Are  juries  necessary  in  probate  actions? 

Costs  and  Delays  Caused  by  Federal  and  State  Tax  Appraisals 
of  Estate  Value.    The  effects  of  the  estate  tax  structure  on  the  probate 
system  are  also  worth  evaluation. 

Costs  and  Delays  Caused  by  Various  Probate  Court  Procedures. 
Attention  should  be  given  to  the  nature  and  effects  of  rules  regarding 
appeals,  will  contests,  time  periods  during  which  creditors  may  file 
claims  against  estates,  notice  to  interested  persons  before  holding  any 
court  hearing,  and  differences  of  treatment  of  real  and  personal  property. 
The  costs  and  delays  resulting  from  close  court  supervision  of  executors' 
and  administrators'  actions  in  performance  of  their  duties  could  also  be 
reviewed . 

Statutory  Reforms .    The  workings  of  statutes  designed  to  simplify 
or  even  eliminate  probate  and  administration  for  small  estates  should  be 
considered,  along  with  their  effectiveness  in  reducing  costs  and  delays 
of  probate  administration.    Are  creditors  hurt?    Should  these  statutes  be 
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extended  to  include  larger  estates  or  all  uncontested  estates?    Could 
administration  be  dispensed  with  for  some,  most,  or  even  all  estates? 
Are  judicial  hearings  necessary  for  probating  uncontested  estates,  or, 
as  in  England,  could  these  estates  be  probated  by  the  execution  of  a 
few  forms  with  an  administrative  officer  or  clerk? 

A  comparison  with  other  probate  systems  is  relevant  in  analyz- 
ing the  inevitability  and  the  efficacy  of  present  practices  in  California. 

In  Germany,  wills  may  be  made  and  recorded  in  full  before  a 
court  or  notary.    On  death,  a  will  is  not  "probated"  but  merely  read  by 
the  court  and  published. 

In  New  Zealand,  any  person  may  appoint  the  Public  Justice,  a 
salaried  civil  servant,  as  his  executor. 

In  Canada,  a  salaried  public  official  acts  as  Official  Guardian 
or  Guardian  ad  litem  for  minor  heirs . 

In  Great  Britain,  where  there  is  no  contest  involved,  an  applic- 
ation for  a  grant  of  probate  and  administration  may  be  made  to  a  clerk 
of  a  probate  registry,  rather  than  a  court.    The  application  fee  is  one- 
tenth  of  one  percent  of  the  net  probate  estate .    If  the  application  papers 
appear  to  be  regular  on  their  face,  a  grant  is  issued,  usually  within 
one  week  after  receipt  of  the  application.    After  the  grant  of  probate  and 
administration,  the  personal  representative  simply  collects  assets  and 
pays  the  estate's  claims  and  expenses— all  without  judicial  proceedings 
and  often  without  the  employment  of  a  lawyer. 

In  France,  Germany,  and  other  civil  law  areas,  estates  pass 
directly  to  the  heirs  or  legatees  without  passing  through  the  hands  of 
an  administrator  or  executor. 

Alternatives  to  Probate.    Vast  as  are  the  financial  implications 
of  the  probate  process,  it  composes  only  a  fraction  of  the  picture  of  the 
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implications  of  property  transferral  at  death.    A  very  significant  amount 
of  property  passes  on  death  without  going  through  the  probate  process: 
through  such  avenues  as  life  insurance,  social  security  survivorship 
benefits,  property  in  joint  tenancies  with  right  of  survivorship,  property 
in  inter  vivos  trusts,  and  community  property.    These  alternative  sources 
of  property  transferral  also  could  be  analyzed  as  part  of  the  proposed 
hearings,  to  put  into  context  the  extent  and  impact  of  the  probate  pro- 
cess and  to  evaluate  their  suitability  as  complementary  methods  of  ^ 
transferring  title  to  property. 

Perpetuities .    Related  to  the  problems  of  probate  are  the  laws 
which  regulate  trusts.    In  this  area,  one  California  statute  has  been 
criticized  by  law  professors.    According  to  UCLA  law  Professor  Jesse 
Dukeminier,   "All  the  perpetuities  experts  in  the  state  would  vote  to  get 
rid  of  one  confusing  statute,  California  Civil  Code,   Section  715,8.    We 
need  nothing  in  its  place .  " 

In  Professor  Dukeminier's  article  written  in  the  August,   1967 
California  Law  Review,  he  pointed  out  that  this  particular  section,  en- 
acted in  1963  to  overrule  a  district  court  of  appeals  decision  (later 
reversed  by  the  California  Supreme  Court)  ,  makes  it  possible  to  create 
private  trusts  of  unlimited  duration.    This  is  a  clear  violation  of  the 
classic  rule  against  perpetuities. 

Professor  Lewis  Simes  joins  Professor  Dukeminier  in  urging 
repeal  of  S.715.8.     Edward  Halbach,  Dean  of  the  Law  School  at  Berkeley, 
also  has  questioned  the  constitutionality  of  the  section. 

The  present  California  statute,  according  to  these  experts, 
violates  the  policy  of  the  rule  against  perpetuities  because  it  allows 
wealth  to  be  tied  up  in  trusts  indefinitely.    The  purpose  of  the  prohibi- 
tion is  to  achieve  the  benefits  of  a  turn-over  of  wealth  and  eliminate 
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deadhand  control.  As  Harvard  Law  Professor  Simes  has  written,  "The 
rule  against  perpetuities  strikes  a  fair  balance  between  the  desires  of 
members  of  the  present  generation,  and  similar  desires  of  succeeding 
generations,  to  do  what  they  wish  with  the  property  which  they  enjoy.' 
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C.    EXPANDING  LEGAL  REPRESENTATION 


In  recent  years,  there  has  been  a  great  emphasis  nationally  on 
providing  legal  representation  to  indigents  charged  with  committing  crimes. 
Less  attention  has  been  paid  to  the  necessity  for  legal  counsel  in  civil 
cases.    At  present,  two  groups  lack  adequate  representation:  indigents 
who  cannot  afford  to  pay  any  money  for  a  lawyer;  and  members  of  low 
and  middle  income  groups  who  can  afford  to  pay  something,  but  who  can- 
not meet  the  fees  charged  by  private  attorneys  without  significant  sacrifices, 

A.  Free  Legal  Services 

The  erosion  of  respect  by  the  disadvantaged  for  the  rule  of  law 
has  increasingly  been  punctuated  by  strident  calls  for  "law  and  order"  by 
the  middle  and  upper  classes  of  American  society.    The  alienated  and  dis- 
affected in  American  society  are  urged  to  shun  violence  and  instead  to 
obtain  redress  through  means  sanctioned  by  law.    But,  as  Robert  F.  Ken- 
nedy said  when  he  was  Attorney  General,  "to  the  poor  man,  'legal'  has 
become  a  synonym  for  technicalities  and  obstruction,  not  for  that  which 
is  to  be  respected.    The  poor  man  looks  upon  the  law  as  an  enemy,  not 
as  a  friend.    For  him  the  law  is  always  taking  something  away."    If  the 
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functioning  of  our  legal  system  does  not  facilitate  resolution  of  any 
man's  grievances,  those  who  admonish  him  to  confine  his  protest  to 
legal  channels  are,  in  effect,  telling  him  to  ignore  his  problems. 

Many  of  the  poor  people's  disputes  are  with  the  merchants  who 
sell  them  goods,  the  landlords  who  own  their  dwellings,  and  the  govern- 
ment agencies  that  are  created  to  assist  them  in  their  needs  for  income, 
shelter,  and  education.    For  the  solution  of  such  disputes,  both  the  sub- 
stantive law  governing  day-to-day  conduct  and  the  legal  procedures  for 
applying  the  law  operate  against  the  poor.    The  poor  man  needs  a  lawyer 
to  counsel  him  against  signing  unfair  leases  and  contracts,  to  advise  him 
of  his  rights,  and  to  go  to  court  for  him  as  a  last  resort.    He  also  needs 
to  bring  about  substantive  changes  in  the  law  to  assure  it  will  operate 
fairly.    Finally,  he  needs  to  have  better  access  to  the  courts  or  to  other 
less  costly,  less  time-consuming  mechanisms  for  settling  his  disputes. 

The  Supreme  Court  has  required  that  an  indigent  defendant  in  a 
criminal  case  be  provided  an  attorney  at  every  step  of  the  proceeding. 
It  has  not  yet  imposed  a  similar  requirement  in  civil  cases. 

The  poor  cannot  afford  private  attorneys.    When  they  have  prob- 
lems that  require  legal  assistance,  they  have  little  idea  where  to  go. 
In  The  Poor  Pay  More,  David  Caplovitz  reported  that  when  a  group  of  low- 
income  consumers  was  asked  where  they  would  go  for  help  if  they  were 
being  cheated  by  a  merchant  or  salesman,  alm.ost  two-thirds  replied  that 
they  did  not  know.    More  than  half  of  those  who  had  some  idea  said  they 
would  go  to  the  Better  Business  Bureau.    Very  few  mentioned  legal  aid  or 
a  private  attorney. 

There  has  been  some  change  since  Caplovitz  wrote  in  1963. 
Since  1965,  community  law  offices  have  become  a  major  federally  sup- 
ported undertaking  of  the  Office  of  Economic  Opportunity.    Its  legal 
services  program  runs  850  law  offices  staffed  by  more  than  1,600  full- 
time  lawyers,  who  service  over  40,000  cases  each  month. 
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In  two  representative  California  legal  services  projects,  Cali- 
fornia Rural  Legal  Assistance  and  the  San  Francisco  Neighborhood  Legal 
Assistance  Foundation,  enthusiastic  and  knowledgeable  young  attorneys 
are  capably  handling  as  many  legal  problems  as  they  can.    But  they  can- 
not do  enough.    John  F.  Moulds,  III,  Director  of  the  Marys ville  Office 
of  C.R.L.A.,  reported  that  due  to  a  lack  of  personnel,  his  office  must 
turn  away  75  percent  of  the  clients  who  come  there  for  help.    And  to  the 
north  of  Marys  ville  there  are  no  legal  service  offices  at  all. 

The  following  figures  were  cited  by  James  Lorenz,  C.R.L.A. 
Director: 

California  Rural  Legal  Assistance  provides  legal 
representation  to  people  residing  in  approximately 
17  counties,  with  a  combined  population  of  2,47  5,586, 
according  to  the  1960  U.S.  census.     (These  counties 
are:  Imperial,  Kern,  Tulare,  Santa  Barbara,  San  Luis 
Obispo,  Monterey,  Santa  Clara,  Santa  Cruz,  San 
Benito,  Sonoma,  Yuba,  Sutter,  Stanislaus,  Madera, 
Merced,  San  Joaquin  and  Fresno. 

C.R.L.A,  does  not  have  offices  in  all  these  counties, 
nor  does  it  conduct  office  hours  in  all  of  them,  but 
frequently,  "out-of-county"  clients  will  travel  to 
C.R.L.A.  offices  to  secure  legal  representation.) 
In  1967,  our  nine  regional  offices  handled  more  than 
10,500  cases  involving  approximately  15,000  people. 
An  additional  15,000  or  so  were  eligible  for  C.R.L.A. 
services ,  but  were  declined  representation  because 
we  did  not  have  enough  legal  resources  available. 
The  directing  attorneys  of  three  of  our  regional  offices 
estimate  that  the  number  of  clients  who  we  were  able 
to  handle  compose  no  more  than  10  percent,  and  more 
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likely  5  percent,  of  all  the  people  in  those  areas  eligible 
to  receive  legal  assistance  from  us  but  who  did  not.    So, 
we  conservatively  estimate  that  there  were  a  minimum  of 
150,000  in  the  counties  served  by  us  who  were  eligible 
for  legal  services  but  who  did  not  receive  help. 

Greater  resources  need  to  be  devoted  to  offices  that  can  pro- 
vide free  legal  services  to  the  poor.    In  addition,  other  ways  of  securing 
representation  should  be  provided  by  the  State  and  local  governments . 

Some  states  have  begun  to  experiment  with  the  use  of  law  students 
to  represent  indigents  in  administrative  hearings  and  minor  court  cases .    In 
Massachusetts,  the  Harvard  Law  School  currently  sends  150  law  students 
to  court  under  the  supervision  of  attorneys .    In  the  District  of  Columbia , 
law  students  have  been  authorized  to  practice  in  the  Small  Claims  Court 
under  the  direction  of  their  professors.    New  Jersey  has  a  similar  program. 
Students  would  be  useful  in  representing  indigents  in  simple  or  non- 
contested  cases . 

As  well  as  providing  necesseiry  manpower,  this  approach  would 
provide  some  much-needed  practical  experience  in  legal  education.    Ed- 
wcird  Barrett,  Dean  of  the  law  school  at  Davis,  has  suggested  providing 
law  students  with  some  clinical  experience  representing  people  who  cannot 
afford  lawyers  as  part  of  the  regular  law  school  curriculum.    A  seminar 
and  a  paper  could  integrate  the  practical  experience  with  the  students' 
academic  program. 

Representatives  of  the  Conference  of  California  Law  Schools  met 
in  September,  1967  and  unanimously  proposed  adoption  of  an  amendment 
to  §6125  of  the  Business  and  Professions  Code  which  would  permit  law 
students  to  participate  in  supervised  internship  programs  .    The  students 
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would  provide  legal  services  for  indigents  or  work  for  governmental 
agencies.    The  Committee  might  well  consider  taking  action  on  the  pro- 
posed amendment. 

A  suggestion  by  Berkeley  Law  Professor  Albert  A.  Ehrenzweig 
would  enable  private  attorneys  to  represent  people  with  valid  claims  re- 
gardless of  their  incomes.    Ehrenzweig  feels  that  in  any  civil  action  the 
prevailing  party  should  be  able  to  collect  not  only  his  court  costs,  but 
all  reasonable  attorneys'  fees  expended  in  the  litigation.     In  all  countries 
except  the  United  States  and  Belgium,  attorneys'  fees  are  recoverable  as 
part  of  the  normal  costs  of  litigation.    The  party  who  wins  in  court  is  thus 
able  to  come  out  of  the  experience  as  little  damaged  as  possible.    In  an 
article  that  appears  in  the  May  1966  California  Law  Review,  Ehrenzweig 
quotes  the  Massachusetts  Judicial  Council:  "On  what  principle  of  justice 
can  a  plaintiff  wrongfully  run  down  on  a  public  highway  recover  his  doc- 
tor's bill  but  not  his  lawyer's  bill." 

The  Unruh  Act  on  retail  installment  sales  already  provides  that 
the  prevailing  party  in  a  consumer  case,  whether  he  is  the  buyer,  the 
seller  or  the  holder  of  the  note,  be  awarded  reasonable  attorney's  fees 
as  well  as  court  costs. 

B.  Group  Legal  Services 

In  addition  to  the  Very  poor,  who  can  afford  no  legal  services, 
there  is  a  large  group  of  people  who  could  pay  something,  but  cannot 
afford  the  fees  charged  by  private  attorneys .    They  do  not  qualify  for 
assistance  under  Legal  Aid  or  the  GEO  programs,  and  perhaps  they  should 
not  be  eligible  for  free  legal  services.    They  could  participate,  however, 
in  some  variation  of  the  numerous ,  evolving  group  legal  insurance  pro- 
grams, like  the  medical  insurance  programs  that  are  currently  in  use  in 
California. 
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Various  groups,  notably  unions  and  civil  rights  organizations, 
have  joined  to  provide  lawyers  for  members  who  need  them.    The  United 
States  Supreme  Court  ruled  last  year  that  a  state  bar  association  could 
not  prohibit  a  union  from  employing  a  salaried  attorney  to  represent  union 
members  who  had  claims  for  workmen's  compensation.    The  Board  of 
Governors  of  the  California  State  Bar  has  proposed  a  rule  that  would  limit 
group  representation  to  a  narrow  range  of  activities,  namely  "common 
principal  purposes"  for  which  the  group  was  formed. 

This  restriction  is  confusing.    As  James  Lorenz,  Director  of 
C.R.L.A. ,  testified  to  the  Board  of  Governors  on  November  20,   1968, 
it  leaves  lawyers  without  a  clear  standard  of  which  cases  they  may  rep- 
resent on  a  group  basis.    Suppose,  for  example,  the  salary  of  a  union 
member  is  attached  and  an  attorney  is  asked  to  represent  the  man  pursuant 
to  a  group  plan  of  the  union.    If  the  wage  attachment  might  result  in  the 
loss  of  the  member's  job,  the  lawyer  presumably  could  take  the  case. 
But  if  it  is  not  clear  whether  the  union  member  will  lose  his  job  as  a 
consequence  of  the  wage  attachment  and  the  only  result  of  an  attachment 
against  him  may  be  the  loss  of  income,  it  is  not  clear  whether  the  case 
is  sufficiently  related  to  the  employment  concerns  of  the  union  to  justify 
the  attorney  in  handling  the  case  under  a  group  plan.    Or,  assuming  that 
the  attorney  may  handle  such  a  wage  attachment  case,  in  order  to  do  so 
effectively  he  may  have  to.  defend  separate  actions  relating  to  a  number 
of  debts  which  the  union  member  has  incurred.    Are  these  actions  suffici- 
ently related  to  the  original  wage  attachment?    If  the  attorney  represents 
the  client  on  some  but  not  all  of  the  issues  affecting  his  case,  is  he  in 
danger  of  violating  Canon  15  of  the  Professional  Canons  of  Ethics  which 
provides  that  a  lawyer  owes  his  entire  devotion  to  the  interests  of  his 
client  and  must  raise  for  him  every  remedy  and  defense  to  which  he  is 
legally  entitled? 
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The  Bar's  proposed  restriction  on  group   legal  services  also 
may  lead  to  inequitable  results,  giving  representation  to  some  people 
while  denying  it  to  others  with  similar  problems  and  levels  of  income. 
For  example,  a  person  who  is  a  member  of  a  senior  citizens'  organization 
could  presumably  receive  legal  help  on  a  Medi-Cal  application  but  some- 
one who  is  a  member  of  a  labor  union  or  consumer  group  could  not.    Con- 
sequently, the  legal  help  available  may  depend  on  what  organization  a 
person  belongs  to.    And  if,   by  chance,  the  right  kind  of  organization  to 
accommodate  his  particular  kind  of  legal  problem  is  not  available  in  his 
community,  he  may  not  receive  legal  help. 

Adequate  legal  representation  needs  to  be  made  available  to 
more  people  and  under  more  situations.    Hearings  conducted  to  assay 
the  areas  where  representation  is  most  needed  and  to  determine  the  most 
appropriate  means  for  development  of  programs  to  provide  it  would  be 
timely  and  useful.    The  Legislature  should  work  closely  with  the  Bar 
Association  and  any  other  interested  groups  to  insure  that  the  crucial 
right  to  counsel  is  defined  and  developed  to  meet  the  needs  of  modern 
society. 
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D.     PROCEDURAL  REFORM 


1  •    Consumers  .   When  poor  people  come  in  contact  with  courts, 
it  is  usually  because  something  is  being  taken  away  from  them.    Merchants 
from  whom  they  buy  goods  and  landlords  from  whom  they  rent  living 
quarters  use  the  courts  as  if  they  were  collection  agencies.    The 
common  experiences  of  the  poor  with  the  courts— chief  symbol  of  "law 
and  order"— are  disillusioning. 

Most  poor  families  cannot  meet  the  credit  requirements  of 
large  retail  stores.    In  addition,  their  low  mobility  frequently  compels 
them  to  patronize  merchants  in  their  own  neighborhoods.    But,  for  good 
and  for  bad  reasons,  ghetto  merchants  (the  big  chains  as  well  as  the 
smaller  neighborhood  stores)  typically  provide  smaller  selection,   poorer 
service,  and  higher  prices  than  the  department  stores  and  discount 
houses  patronized  by  people  of  greater  means. 

According  to  a  recent  study  by  the  Federal  Trade  Commission, 
furniture  and  appliance  retailers  catering  to  the  poor  charge  an  average 
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of  60  percent  more  for  merchandise  than  stores  that  deal  with  the 
general  public.    Thus,  goods  purchased  for  $100  at  wholesale  sold  for 
$255  in  the  low-income  outlets,  compared  with  $159  in  general  market 
stores . 

The  poor  pay  more  and  they  also  fail  to  pay  more .    Thus, 
ghetto  merchants  have  come  to  use  the  courts  as  if  they  were  collection 
agencies.    Subsidized  by  the  court  costs  collected  from  the  debtor- 
defendants— the  amounts  of  these  costs  with  interest  frequently  exceed 
40  percent  of  the  debt— as  well  as  by  taxes  paid  by  the  community  as  a 
whole  to  run  the  courts,   low-income  market  retailers  in  the  District  of 
Columbia  went  to  court  once  for  every  $2,  599  of  sales  in  1966,  as 
opposed  to  one  suit  for  every  $232,  299  of  sales  by  general  market 
retailers .     "While  general  market  retailers  may  take  legal  action  as 
a  last  resort  against  delinquent  customers,  some  low-income  market 
retailers  depend  on  legal  action  as  a  normal  order  of  business,  "  accord- 
ing to  the  FTC. 

To  date,  most  legislation  relating  to  consumer  matters  has  been 
confined  to  requiring  candor  in  advertising  propaganda,    interest  rates, 
and  finance  charges.    Truth-in-lending  and  truth-in-packaging  laws  are 
for  the  suburbanites  who  have  grounds  for  outrage  but  the  sense  and 
power  to  take  care  of  themselves.    These  laws  generally  assume  that 
consumers  are  equipped  to  deal  with  the  business  community  on  at  least 
equal  terms,  shopping  around  for  purchases  and  using  every  available 
legal  tool  in  case  of  a  conflict  with  the  seller. 

The  California  law  relating  to  consumer  credit  sales  is  more 
enlightened  than  the  parallel  laws  of  most  other  states.    Consequently, 
there  appears  to  be  little  sentiment  in  the  state  in  favor  of  adopting  the 
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new  Uniform  Consumer  Credit  Code.    Consumer  groups  point  out  that  the 
code  would  raise  interest  rates  on  small  loans  to  36  percent  and  allow 
additional  service  charges.    Furthermore,  they  predict  that  the  act  will 
be  expensive  for  the  state  to  administer. 

However,  the  Legislature  could  hold  hearings  to  look  into 
several  areas  where  specific  abuses  exist:    sewer  service,  attachment 
of  wages,  the  holder  in  due  course  doctrine,  overbearing  sales  tactics, 
abuses  of  deficiency  judgments,  the  practice  of  bringing  suits  for 
collection  in  distant  parts  of  the  state,  and  the  costs  of  going  to  court. 

Sewer  Service .    Most  of  the  judgments  against  low-income 
defendants  are  entered  by  default.    One  reason  for  the  preponderance 
of  default  judgments  is  that  many  defendants  are  unaware  of  their  rights 
(some  may  be  told  by  their  creditors  that  appearance  in  court  is  unneces- 
sary) or  of  the  potential  sources  of  legal  help.    In  many  cases,  however, 
consumers  fail  to  appear  in  court  because  they  were  never  served  with 
process.    Some  process  servers  simply  throw  away  the  summons  and 
then  swear  that  it  was  delivered;  the  defendant  loses  his  case  without 
ever  having  gotten  to  court  or  ever  knowing  about  his  case . 

One  organization  estimated  that  two-thirds  to  three-quarters 
of  the  consumer-defendants  in  New  York  City  are  victims  of  such  "sewer 
service."    In  Manhattan  alone,  the  U.S.  attorney  there  estimates,  there 
are  1,000  default  judgments  a  week  in  the  civil  court.    Some  process 
servers  have  sworn  that  they  have  personally  delivered  summonses  to 
non-existent  addresses  and  to  different  places  at  the  same  time.    The 
willingness  to  execute  such  false  affidavits  has  been  attributed  to  the 
fact  that  process  servers  are  reluctant  to  enter  ghetto  neighborhoods  and 
that  they  are  paid  only  for  service  which  is  completed;  they  are  charged 
with  using  this  as  a  rationalization  for  unethical  practices . 
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"Sewer  service"  deprives  =.  -efe.'.i^r.:  ::  r-cre  :..i       .3       :    e  .  • 
Legal  Aid  attorneys  report  that  their  clients  are  incer.Eei        er  .r::.-rrei 
of  the  loss  of  their  right  to  a  hearing:    "I  can't  tell  you  bam  r.  =  .-     ::-e  = 
people  coiTje  in  here  and  we  tell  them  they  dtm't  have  a  case,   r  _-.    re y 
want  to  go  to  the  judge  anyway  and  tell  him  their  story.  " 

While  studies  have  shown  a  high  incidence  of  sewer  servioe 
in  iirban  areas  (particularly  New  Yc»-k  City)  no  studies  have  been  made 

of  this  practice  in  California,    legal  services  attorneys  in  the  state 

strongly  suspect  that  the  practice  exists. 

The  job  of  supervising  the  service  of  legal  process  reicr.rs  :o 
local  officials.    In  New  York,  lAayor  ]bhn  V.  lindsay  has  -_:.e:. 
little  success  to  do  away  with  private  process  servers  =.r.i  :;  :e:_r.-. 
this  function  to  the  courts  where  it  should  properly  reside  .     5e:i-ir  ::' 

the  failure  of  local  prosecutive  action,  United  States  Attcr.'.ey  -.zz-er: 
Morgenthau  recently  indicted  four  process  s~:--^:s  t'.z  -.:r-   :     .-.er  ::'  z. 
process  serving  agency  under  the  criminal  sect::r.s   ::  :-e  r'^ier^. 
Civil  Rights  Act.     Morgenthau's  theory  is  that  sev.e:  izr  .zz  -r. : :..  i::rj- 
tionally  deprives  defendants  of  their  property  under  zz.zz  z:  .a-        7-.e 
Civil  Rights  Division  of  the  Justice  Department  allegedly  -s  .::...-.;  :.-.:c 
the  possibility  of  prosecuting  similar  actions  in  other  big  cities  .    The 
key,  however,  lies  in  local  prosecution. 

While  typical  perjury  and  conspiracy  statutes  cc-.z  z~  -sei  ic 
prosecute  this  practice,  the  Legislature  should  consider  a  specific 
consumer  protection  statute  to  cover  this  situation  and  to  assure  the 
integrity  of  the  judicial  system. 
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Wage  Attachment  and  Garnishment.    If  a  defendant  has  not 
been  served  with  process,  frequently  the  first  time  he  hears  of  the  action 
against  him  will  be  when  his  employer  is  served  with  a  notice  of  wage 
garnishment.    Garnishment  laws  have  been  under  continuous  attack  as 
inconsistent  with  the  governmental  policy  which  promotes  training 
people  so  that  they  can  hold  jobs  and  support  their  families. 

Congress  provided  recently  in  the  Consumer  Credit  Protection 
("Truth  in  Lending")  Act  that  no  more  than  twenty-five  percent  per  week 
of  a  debtor's  disposable  income  may  be  garnished  by  creditors.    The 
federal  act  does  not  preclude  states  from  prohibiting  all  garnishment  or 
from  allowing  garnishment  of  less  than  25  percent  of  a  person's  wages. 
Nor  does  it  prevent  states  from  prohibiting  the  discharge  of  an  employee 
because  his  wages  are  garnished. 

A  low-income  wage  earner  may  be  incapable  of  supporting  his 
family  once  a  portion  of  his  wages  has  been  deducted.    Employers  are 
extremely  reluctant  to  undergo  the  administrative  expense  of  forwarding 
any  percentage  of  an  employee's  wages  to  his  creditors,  and  may  prefer 
to  discharge  the  employee.    Unscrupulous  collection  agencies  may 
consequently  be  able  to  use  the  threat  of  garnishment  to  coerce  payment 
of   unjustified  debts.    Judge  George  Brunn,  of  the  Berkeley  Municipal 
Court,  in  his  1965  article  Wage  Garnishment  in  California,  raised  the 
question  of  whether  society  should  consider  the  threat  of  loss  of  employ- 
ment as  a  legitimate  device  for  the  collection  of  debts ,     "We  have  given 
up  imprisonment  for  debt;  do  we  want  to  tolerate  joblessness  for  debt?" 

In  A.B.  No.  1208,  the  Legislature  made  a  comprehensive 
revision  of  the  California  statutes  relating  to  the  exemption  from 
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garnishment  of  debtors'  wages.    The  Governor  vetoed  the  bill,  because 
of  his  belief  "that  the  provisions  relating  to  the  absolute  exemption  of 

wages  from  attachment  prior  to  judgment  are  too  broad. 

The  Holder  in  Due  Course  Doctrine.    A  most  exasperating 
encounter  for  consumers  is  their  dealings  with  shifting  creditors.    In 
most  states,  the  few  consumers  who  do  manage  to  raise  their  claims  in 
court  often  find  that  their  objections  have  been  lost  in  a  legal  shell 
game  of  procedure.     Frequently, a  seller  will  sell  his  buyer's  debt  to  a 
finance  company.    Then,  when  the  buyer  raises  his  defense  of  fraud, 
the  finance  company  argues  that  it  is  a  "holder  in  due  course"  and 
consequently  not  responsible  for  the  wrongs  of  the  merchants.     Oddly, 
most  courts  still  allow  this  defense,  either  out  of  naivete  or  doctrinaire 
allegiance  to  inapt  rules.    The  doctrine  was  designed  to  facilitate  the 
obtaining  of  credit  in  commercial  transactions.     It  has  no  place  in 
modem  consumer  loan  transactions  . 

The  holder-in-due-course  doctrine  makes  it  possible  for  a 
retail  company  to  protect  itself  from  a  buyer's  legitimate  defenses  by 
setting  up  a  separate  finance  corporation.    The  retailer  sells  his  faulty 
goods  with  full  knowledge  of  their  defects.    The  store  then  sells  the 
buyer's  note  to  its  alter  ego— the  finance  company.    Unless  the  buyer 
can  prove  that  the  finance  company  had  actual  knowledge  of  the  defects 
in  the  goods  when  it  bought  the  note,  the  full  price  can  be  recovered. 

The  California  Legislature  ended  this  practice  in  the  areas 
covered  by  the  Unruh  Consumer  Credit  Act,  by  amending  Section  1804.2 
of  the  Act  in  1967  to  abolish  the  privileged  status  of  the  holder  in  due 
course.    It  does  not  appear  that  legitimate  finance  companies  have 
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been  harmed  by  the  demise  of  the  holder  in  due  course .    Such  companies 
can  easily  check  on  the  reputation  of  the  merchants  whose  contracts 
they  regularly  buy. 

Large  finance  companies  that  buy  quantities  of  consumer 
paper  also  have  the  bargaining  power  to  force  the  retailers  to  take  back 
paper  when  there  are  claims  of  fraud  or  substandard  merchandise.    Then, 
if  the  retailer  wishes  to  preserve  his  market  for  paper  in  the  future,  he 
must  buy  back  the  paper  from  the  finance  company  and  deal  with  the 
complaining  buyer  himself. 

In  some  states  that  have  eliminated  the  holder  in  due  course 
doctrine  further  policing  by  the  courts  has  been  necessary  to  avoid 
still  another  gimmick.    Unscrupulous  finance  companies  wishing  to 
preserve  the  advantage  of  being  insulated  from  buyers'  legitimate 
defenses  against  sellers  have  attempted  to  stay  out  of  the  original 
sales  transaction  between  the  merchant  and  the  consumer.    Instead 
of  doing  business  through  installment  sales  contracts,  the  merchant 
takes  the  buyer  across  the  street  to  his  finance  company,  where  he 
arranges  a  cash  loan.    The  sale  of  goods  can  then  be  a  cash  sale,  and 
the  finance  company  hopes  to  avoid  any  connection  with  it.    It  is  up 
to  the  courts  to  recognize  that  this  is  just  another  pseudo-relationship 
between  merchants  and  finance  companies  allowing  the  former  to  escape 
from  the  responsibility  for  ethical  business  conduct  and  the  latter  from 
policing  their  sales  transactions. 

Hearings  could  inquire  into  whether  this  new  way  of  circum- 
venting the  law  has  presented  a  problem  in  California.    The  problem 
could  be  avoided  if  the  statute  required  all  loans  to  state  their  purpose: 
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i.e.,  to  buy  a  washing  machine  from  the  ABC  Appliance  Company.    The 
loan  agreement  thus  would  make  explicit  the  relationship  that  lurks  in 
the  background. 

In  the  area  of  automobile  financing,  the  Legislature  has  not 
reformed  the  law  as  thoroughly  as  it  has  in  the  Unruh  Act.    Section 
2983,5  of  the  Rees-Levering  Act  has  modified  the  status  of  the  holder 
in  due  course,  but  it  has  not  done  away  with  it.    The  Act  presently 
provides  that  a  finance  company  that  purchases  a  note  from  an  auto- 
mobile dealer  must  notify  the  buyer  of  the  car  that  it  now  holds  his 
note .    The  buyer  then  has  fifteen  days  in  which  to  inform  the  company 
in  writing  of  any  defenses  it  has  against  the  seller.    If  the  company 
receives  no  notice  within  the  time  allowed,  it  will  be  protected  from 
any  later  defenses  the  buyer  may  wish  to  assert. 

There  have  been  complaints  about  the  operation  of  the  notice 
provision.    Many  defenses,  such  as  the  presence  of  serious  but  latent 
defects  in  the  car,  may  not  become  evident  within  the  fifteen-day 
period.    Yet  the  buyer  is  forced  to  waive  them.    And  some  buyers  may 
lack  the  sophistication  to  respond  to  the  finance  company's  notice  with 
a  full  statement  of  their  defenses . 

Should  the  holder-in-due-course  rule  be  abandoned?    In  which 
instances?    It  has  been  called  an  18th  century  doctrine  with  no  place 
in  the  modern  law  of  consumer  sales.    If  the  finance  companies  knew 
that  defenses  which  might  be  raised  against  merchants  could  also  be 
raised  against  them,  they  might  insist  that  the  dealers  from  whom  they 
buy  contracts  deal  fairly  with  the  public.    They  could  enforce  the  law 
in  this  industry  effectively  because  their  continued  profits  would 
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depend  upon  buying  only  valid  contracts.    Hearings  on  this  doctrine 
and  its  modernization  would  be  a  useful  way  to  bring  a  legal  practice 
dating  from  the  industrial  revolution  into  harmony  with  modem  commer- 
cial realities . 

Recission  of  Contracts.      Poor  people  are  frequently  pressured 
by  overbearing  sales  tactics  to  buy  things  they  do  not  really  need  and 
cannot  afford.    They  may  even  be  convinced  to  sign  a  document  without 
knowing  that  it  is  a  contract.    Although  such  contracts  can  often  be 
avoided  by  judicial  action,  going  to  court  is  an  expensive,  time-consum- 
ing and  often  forbidding  process  for  the  low-income  consumer. 

In  Massachusetts  the  legislature  has  tried  to  compromise  be- 
tween unfairly  holding  buyers  to  hasty,  coerced  contracts  and  inter- 
rupting the  proper  course  of  business  by  making  bargains  indefinite. 
Consequently,  it  passed  a  "cooling  off"  statute  covering  door-to-door 
sales,  the  type  of  transaction  in  which  overbearing  sales  tactics  are 
most  prevalent.    The  Massachusetts  law  allows  the  buyer  who  is  sold 
goods  in  his  home  to  cancel  the  contract  by  registered  mail  at  any  time 
before  the  end  of  the  next  business  day. 

A  similar  law  that  would  permit  victimized  consumers  to 
rescind  contracts  within  a  set  period  of  time  has  been  recommended  as 
a  cure  for  high-pressure  sales  by  Jerome  Carlin,  Director  of  the  San 
Francisco  Neighborhood  Legal  Assistance  Foundation.    Allowing  such  an 
automatic  cancellation  of  contracts  written  in  passion  or  ignorance  would 
avoid  the  need  of  having  to  sue  or  defend  a  suit  to  avoid  contracts 
induced  by  high-pressure  salesmanship. 
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Deficiency  Judgments .    Sellers  formerly  had  both  the  right  to 
repossess  goods  for  which  buyers  failed  to  pay  and  the  right  to  sue  the 
buyers  for  "deficiency  judgments"  to  cover  any  loss  the  sellers  sus- 
tained on  resale  of  goods.    The  practice  led  to  such  abuses  that  the 
legislature  provided  in  the  Unruh  Act  that  an  unpaid  seller  (or  the 
holder  of  the  buyer's  unsatisfied  note)  who  repossesses  consumer 
goods  may  not  recover  any  deficiency  from  the  buyer. 

However,  the  Rees -Levering  Act,  which  deals  with  sales  of 
automobiles,  was  not  changed  to  prohibit  deficiency  judgments  on 
repossessed  automobiles.    Consequently,  an  automobile  dealer  may 
repossess  and  resell  a  car,  and,   since  most  judgments  against  con- 
sumers are  taken  by  default,  the  dealer's  statement  of  the  costs  of 
repossession  and  refurbishing  the  car,  as  well  as  the  amount  recovered 
from  resale,  will  go  unchallenged.    In  addition,  even  after  the  amount 
gained    by  the  seller  from  resale  has  been  established,  it  is  extremely 
difficult  to  measure  the  reasonableness  of  the  resale  price  of  a  used 
car.    Finally,  the  Rees-Levering  Act  appears  unclear  as  to  whether  a 
seller  must  resell  a  repossessed  car  at  retail.    Lawyers  for  consumers 
claim  that  dealers  are  getting  rid  of  cars  they  recently  sold  at  high 
prices  to  the  defaulting  buyers  at  wholesale  or  even  as  junk  and  charg- 
ing the  difference  in  price  to  the  buyers  . 

An  amendment  to  the  Rees-Levering  Act  modelled  after  Section 
1812.5  of  the  Unruh  Act  could  end  all  of  these  abuses. 

Location  of  Consumer  Actions .  Collection  cases  are  sometimes 
characterized  by  a  shift  in  the  location  of  suits .    This  arises  where 
merchants  sell  their  consumer  paper  to  finance  companies  in  other  parts 


82 


of  the  state  or  use  distant  collection  agencies.    If  a  collection  company 
brings  suit  in  a  Los  Angeles  court  against  a  defendant  who  lives  in 
Northern  California  and  who  purchased  his  goods  in  Northern  California, 
the  expense  of  going  to  Los  Angeles  or  hiring  a  Los  Angeles  attorney  to 
contest  a  $60  case  will  rule  out  the  defendant's  participation  in  the  suit. 

The  Legislature  sought  to  avoid  this  unscrupulous  practice  by 
providing  in  Section  1812.10  of  the  Unruh  Act  that  suits  on  installment 
sales  contracts  may  be  brought  only  where  the  defendant  lives  or  where 
he  signed  the  contract.    But  when  defendants  do  not  appear  in  court, 
there  is  no  one  to  object  to  the  location  of  the  suit.    Thus  the  companies, 
although  in  clear  violation  of  the  law,  may  deprive  consumers  of  their 
rights  to  appear. 

The  cure  for  the  distant  collection  suits  would  be  to  require 
a  plaintiff  to  show  that  his  action  was  brought  in  the  correct  place, 
regardless  of  whether  the  defendant  appears.  A  similar  requirement 
already  applies  to  suits  for  divorce  . 

Court  Costs .    Even  if  he  gets  to  court,  the  cards  often  are 
stacked  against  the  low-income  litigant.    Lawsuits  are  expensive,  even 
when  lawyers  serve  without  fee.    Most  litigants  must  be  prepared  to 
pay  the  costs  of  filing,  service,  stenographers,  jury  subpoenas, 
depositions,  and  the  subpoena  and  certification  of  various  records. 
The  costs  of  discovery,  the  method  by  which  facts  may  be  obtained  from 
an  opponent  before  trial,  often  put  its  benefits    beyond  the  reach  of  the 
poor. 

Even  where  a  litigant  may  proceed  to  trial  in  forma  pauperis, 
he  will  have  little  chance  to  appeal  from  an  unfavorable  judgment.    The 
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United  States  Supreme  Court  announced  twelve  years  ago  that  states 
must  furnish  free  transcripts  to  defendants  who  wish  to  appeal  in 
criminal  cases.    It  has  imposed  no  such  requirement  in  civil  cases. 
Civil  appeals  consequently  may  require  the  payment  of  filing  fees  and 
the  costs  of  a  transcript,   and  the  posting  of  a  bond  to  stay  execution 
of  the  judgment.    According  to  legal  services  attorneys,  the  California 
Supreme  Court  has  gone  so  far  as  to  require  a  filing  fee  before  a  motion 
for  an  in  forma  pauperis  appeal  can  be  filed. 

Supreme  Court  Justice  William  O.  Douglas  has  urged  that  the 
protections  of  the  Fourteenth  Amendment's  Equal  Protection   Clause 
extend  to  civil  as  well  as  criminal  matters .    Douglas  has  advocated  that 
in  defining  the  rights  of  indigents  the  distinction  between  criminal  and 
civil  actions  be  abolished:    "The  Equal  Protection  Clause  of  the  Four- 
teenth Amendment  is  not  limited  to  criminal  prosecutions  .     Its  protec- 
tions extend  as  well  to  civil  matters.    I  can  see  no  more  justification 
for  denying  an  indigent  a  hearing  in  an  eviction  proceeding  solely  be- 
cause of  his  poverty  than  for  denying  an  indigent  the  right  of  appeal.  .  . 
the  right  to  file  a  habeas  corpus  petition.  .  .or  the  right  to  obtain  a  tran- 
script necessary  for  appeal." 

The  Committee  should  inquire  into  the  methods  by  which  court 

costs  could  be  abolished  for  all  litigants.     In  the  words  of  U.S.   Court 

of  Appeals  Judge  Wilbur  Miller: 

Why  have  we  put  the  administration  of 
justice  by  one  of  the  three  great  coor- 
dinate branches  of  Government  on  a 
basis  of  pay-as-you-go?    No  one  would 
ask  the  Executive  Branch,   or  the  Legis- 
lative Branch,  to  justify  itself  as  a  self- 
liquidating  institution.    The  people  are 
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perfectly  content  to  pay  for  those 
services  by  way  of  taxes  .    Why 
should  not  the  people  be  equally 
entitled  to  the  services  of  the 
Judicial  Branch  of  Government 
without  being  required  to  pay  fees 
every  time  they  turn  around,   or  to 
take  a  pauper's  oath  in  order  to  get 
into  the  courthouse  . . . 

2.    Tenants .    Few  areas  have  so  consistently  caused  disputes  and 

bitterness  among  the  poor  as  the  land  lord -tenant  situation.    Cries  of 

"slumlords"  are  met  by  charges  that  the  lower  classes  do  not  know  how 

to  treat  decent  property.    Within  this  charged  atmosphere  are  several 

areas  of  complaint  which  warrant  attention .    As  one  corporation  lawyer 

unfamiliar  with  landlord -tenant  law  wrote  of  his  first  encounter  with  its 

inequities: 

If  you,   like  me,  have  recently  wit- 
nessed such  a  scene:    a  summary 
proceeding  for  non-payment  of  rent 
where  a  slum  dwelling  lessee  raised 
a  defense  of  the  lessor's  failure  to 
repair  or  to  heat  the  premises  and  the 
court  struck  down  that  defense  citing 
the  doctrine  of  independent  covenants 
and  the  doctrine  against  implied  war- 
ranty of  tenantability,  then  perhaps  you, 
too,  have  had  the  sense  of  suddenly 
confronting  a  live  vestige  of  an  obsolete, 
even  feudal,   law. 

The  Legislature  should  hold  hearings  devoted  to  the  modifica- 
tion of  certain  laws  regulating  the  relationship  between  landlords  and 
tenants.    Three  areas  deserve  particular  attention:    the  obligations 
of  the  parties,  the  enforcement  of  housing  codes  and  procedures  for 
evictions . 
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Obligations  of  Landlords  and  Tenants  ■    The  low -income  tenant 
in  most  cities  faces  a  shortage  of  housing  and  inflated  rent  structures. 
In  San  Francisco,  for  example,  virtually  no  low-rental  vacancies  exist. 
Unaided  by  counsel  and  handicapped  by  his  lack  of  sophistication  and 
bargaining  power,  the  tenant  may  enter  a  verbal  lease  arrangement  on 
a  week-to-week  basis,  or  may  sign  a  written  form  which  grants  him 
nothing  but  the  right  to  pay  rent. 

Even  when  the  landlord  promises  in  his  lease  to  make  a  dwell- 
ing habitable,  he  may  recover  a  judgment  for  unpaid  rent  without  ful- 
filling his  obligations ,     Courts  in  California  continue  to  regard  the 
lessor's  covenants  to  repair  and  maintain  premises  as  independent  of 
the  tenant's  obligation  to  pay  rent.    (If  contract  principles  were  applied, 
one  party  could  not  force  the  other  to  perform  unless  he  had  met  his  part 
of  the  bargain.    If  equity  principles  were  applied,  one  could  not  employ 
the  law  without  himself  acting  lawfully.)    Summary  proceedings  designed 
to  collect  rent  from  recalcitrant  tenants  may  not  even  allow  the  tenant 
to  raise  his  claim  against  the  landlord  for  breaking  his  promises.    Even 
where  laws  and  court  procedures  do  allow  tenants  to  claim  damages  for 
their  landlord's  failures,  damages  from  breach  of  the  lessor's  covenants 
are  much  more  difficult  to  define  and  estimate  in  dollars  and  cents  than 
unpaid  rent  and  may  be  more  difficult  to  prove  as  well. 

A  law  has  been  passed  in  Maryland  to  prevent  a  landlord  from 
evicting  a  tenant  for  nonpayment  of  rent  when  conditions  in  the  dwelling 
are  so  bad  that  they  constitute  a  serious  threat  to  the  tenant's  life, 
health  or  safety.    The  landlord  must  have  been  notified  of  the  conditions 
and  failed  to  remedy  them. 
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The  Legislature  should  act  to  assure  the  equitable  enforcement 
of  obligations  between  landlords  and  tenants.     Landlords  should  be 
required  to  include  in  every  lease  express  covenants  that  the  housing 
conforms  to  health  and  safety  codes  and  will  be  kept  in  good  repair- 
not  an  onerous  obligation  and  one  in  conformity  with  good  public  policy. 
A  standard  lease  form  could  be  provided  by  law .    Court  enforcement  of 
the  tenant's  covenant  to  pay  rent  should  require  that  the  landlord  perform 
his  covenants  to  repair. 

Enforcement  of  Housing  Codes.    Municipal  housing  codes  in 
the  past  have  been  enforced  by  city  housing  authorities  only  through 
actions  for  criminal  penalties  or  condemnation  of  the  property.     Both 
classes  of  sanctions  have  failed  their  mission.    Little  criminal  enforce- 
ment has  been  attempted  since  judges  are  often  reluctant  to  jail  land- 
lords.    To  some  judges  used  to  dealing  with  violent  crimes,  violations 
of  housing  codes  do  not  seem  very  important.    As  a  result,  they  tend 
to  treat  violators  lightly.    A  major  landlord  in  the  District  of  Columbia 
was  granted  so  many  postponements  that  by  the  fall  of  1967  the  same 
violations  of  housing  codes  existed  that  tenants  had  been  reporting  to 
authorities  since  1964.    As  a  result  of  recently  invigorated  law  enforce- 
ment, this  landlord  was  just  given  a  jail  sentence  for  1,  200  violations. 

Fines  may  be  so  small  that  they  constitute  in  effect  a  system 
of  licensing  mischief  rather  than  an  effective  deterrent.    Nor  do  tenants 
want  condemnation.    They  may  get  as  little  as  twenty-four  hours'  notice 
that  their  homes  must  be  vacated.    Condemnations     often  leave  them 
with  no  place  to  go.    Finally,  the  fact  that  many  housing  codes  are  out 
of  date  tends  to  hinder  rather  than  help  tenants  in  slum  housing. 
Insistence  on  plaster  walls  in  reconstruction,  for  example,  may  drive 
the  cost  of  renovation  beyond  what  is  economic. 
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Thus,  government  enforcement  of  high  housing  standards  has 
generally  been  nonexistent,  and  at  best  sporadic.    According  to  reports 
of  experts  on  urban  affairs,  city  building  departments  have  been 
interested  primarily  in  original  construction,  to  the  advantage  of  the 
interests  of  the  landlords.    In  addition,  municipal  departments  are 
organized  into  diffuse  bureaus  which  are  often  difficult  to  deal  with  and 
unresponsive,  if  not  abusive,  to  the  public. 

New  York  statutes  permit  tenants  of  multiple  dwellings  to 
deposit  rent  money  in  court  (instead  of  paying  it  to  apartment  managers 
or  the  landlord)  for  the  purpose  of  financing  essential  repairs  .    In 
addition,  the  welfare  department  may  withhold  recipients'  rent  to  be 
used  for  repairs.    However,  the  instances  where  the  funds  withheld 
are  sufficient  to  restore  the  building  to  anything  approaching  a  habitable 
condition  are  relatively  few. 

The  costs  of  repairing  old  and  dilapidated  buildings  can  be 
staggering.    State  governments  have  not  allocated  funds  for  low-interest 
rehabilitation  loans  to  landlords.    The  federal  government,  on  the  other 
hand,  has  undertaken  a  rehabilitation  loan  program.    In  order  to  qualify 
for  a  three  percent  loan    for  the  repair  of  his  property,  a  landlord  must 
own  property  located  in:    an  area  that  the  city  has  chosen  for  urban 
renewal;  an  area  where  the  city  has  decided  to  concentrate  its  enforce- 
ment of  housing  codes;  or  an  area  that  may  soon  require  a  widespread 
enforcement  effort.    Furthermore,  the  landlord's  profits  from  the 
property  cannot  exceed  certain  limits.    One  complaint  about  the  opera- 
tion of  the  law  has  been  that  these  limits  may  be  unrealistically  low; 
a  landlord  whose  profits  are  large  enough  to  enable  him  to  make  some 
repairs  may  nonetheless  be  precluded  from  rehabilitating  an  entire 
building . 
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In  addition    to  making  funds  available  for  rehabilitation  loans, 
Congress  has  made  efforts  to  prod  city  governments  to  enforce  their 
housing  codes.    In  order  to  be  eligible  for  urban  renewal  funds,  a  city 
is  supposed  to  draw  up  and  enforce  a  set  of  housing  regulations . 
Congress  imposed  this  requirement  in  order  to  prevent  marginal  neigh- 
borhoods from  getting  worse .    And  while  an  urban  renewal  project  is  in 
the  planning  stages,  officials  are  supposed  to  continue  to  enforce  code 
requirements  in  the  renewal  areas. 

A  statewide  policy  could  be  instrumental  in  raising  housing 
standards .    Housing  codes  could  be  reviewed  and  brought  up  to  date . 
Landlords— and  homeowners— could  be  helped  to  repair  housing  by 
advisory  boards  with  experience  in  renovation  and  by  low-interest 
rehabilitation  loans  made  or  guaranteed  by  the  state  . 

Hearings  could  explore  the  present  provisions  for  housing 
care  enforcement  by  cities  and  counties.    Should  housing  departments 
be  reorganized?    Should  some  responsibility  for  enforcement  in  this 
area  be  given  to  the  state?    Are  higher  fines  or  receiverships  more 
realistic  remedies  than  the  ones  which  are  currently  available?    Would 
provision  for  civil  enforcement  by  the  tenants  themselves,  either  by 
suits  against  landlords  to  require  repairs  or  by  the  appointment  of 
receivers  to  make  repairs,  with  rent  money  withheld  in  an  escrow  fund 
for  reimbursement,  be  helpful? 

Procedures  for  Evictions.    Tenants  who  report  code  violations 
to  housing  authorities  frequently  face  eviction  by  their  landlords  in 
retaliation.    The  courts  in  California  have  not  acted  to  prevent 
retaliatory  evictions . 

Once  a  tenant  has  been  evicted,  he  has  lost  his  battle  with  the 
landlord.  Consequently,  it  is  crucial  that  he  be  given  every  opportunity 
to  defend  himself  against  an  eviction.    However,  court  procedures  for 

89 


evictions  have  been  designed  not  to  help  keep  the  tenant  in  his  home, 
but  to  speed  up  the  landlord's  efforts  to  throw  him  out. 

The  action  for  unlawful  detainer  is  the  usual  method  of  eviction 
in  California.    From  notice  to  eviction— from  the  time  tenant  hears  of  the 
landlord's  complaint  until  the  time  he  finds  his  sofa  and  bed  on  the  street- 
takes  only  three  days,  but  does  require  that  a  tenant  who  knovys  enough 
to  appear  in  court  get  a  hearing.    It  has  been  reported  that  some  judges, 
who  consider  the  procedure  unjust,  regularly  grant  10-day  postponements 
to  the  evicted  tenants. 

An  even  more  summary  proceeding,  the  writ  of  possession,  is 
authorized  by  statute.    It  provides  no  opportunity  for  a  hearing.    A  land- 
lord who  swears  in  an  affidavit  that  the  tenant  is  indigent  and  unable  to 
respond  in  damages,  and  posts  a  bond  with  the  court  may  get  a  writ  for 
immediate  repossession  and  avoid  the  necessity  of  a  hearing.    Although 
some  judges  refuse  to  sign  such  writs ,  others  are  reported  to  allow  the 
remedy  to  be  used  as  a  matter  of  course. 

The  Nevada  Supreme  Court  recently  found  the  writ  of  possession 
procedure  unconstitutional.    A  similar  ruling  is  alleged  to  have  been  made 
by  a  municipal  court  in  San  Francisco  in  the  1930's,  but  there  is  no  record 
of  the  decision. 

The  question  of  eviction  procedures  could  be  resolved  by  legis- 
lation.   The  statute  authorizing  writs  of  possession  should  be  repealed. 
The  practice  of  retaliatory  evictions  could  be  stopped  by  a  statute  pro- 
viding that  any  eviction  occurring  within  a  short  period  after  a  complaint 
by  a  tenant  to  housing  authorities  creates  a  presumption  of  a  retaliatory 
eviction  which  the  landlord  must  overcome. 

The  law  regulating  the  relationship  between  landlords  and  tenants 
underwent  what  one  urban  law  professor  has  called  the  "first  substantial 
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change  in  1,000  years"  when  the  Michigan  State  Legislature  enacted 
a  new  code  of  tenants'  rights  in  July,   1968.    The  new  Michigan  laws 
require  that  every  lease  contain  a  pledge  by  the  landlord  that  the  premises 
are  habitable  and  will  be  kept  so.    The  tenant  can  sue  if  the  landlord  fails 
to  comply  with  this  covenant.    Retaliatory  evictions  are  prohibited.    Code 
enforcement  is  made  a  civil  rather  than  a  criminal  matter,  enabling  tenants 
to  sue  on  their  own  to  obtain  enforcement.    Tenants  can  get  injunctions, 
seek  repairs  by  the  city  with  a  lien  against  the  landlord  for  the  cost  and 
withhold  rent  in  an  escrow  fund  for  repairs. 

The  long  overdue  changes  in  the  substantive  law  introduced  by 
the  Michigan  statutes  deserve  to  be  emulated  by  other  states.    But  for 
enforcement  of  the  tenant's  new  rights  against  the  landlord,  the  laws 
provide  no  alternative  to  the  congested  urban  courts  with  their  compli- 
cated procedures  and  obstacles  to  participation  by  the  tenants  whose 
housing  is  at  stake. 

3.     Dispute  Solving  Mechanisms.    Whether  or  not  the  court  system 
needs  more  resources,  it  is  felt  by  credible  critics  to  be  squandering 
existing  resources.    It  is  questionable  (the  subject  will  be  treated  more 
fully  in  Part  III  of  this  report)  whether  much  of  the  business  in  the  civil 
courts  belongs  there,  or  whether  the  amount  of  their  work  could  be  reduced 
significantly. 

Undisputed  Matters.    Much  court  time  presently  is  taken  up 

with  the  consideration  of  various  undisputed  matters,  such  as  uncontested 

divorces,  name  changes,  adoption  of  children,  the  administration  of  small 

estates  and  the  termination  of  joint  tenancies.    These  matters  are  taken 

up  by  judges  and  lawyers  less  out  of  reason  than  habit.    A  person  who, 

for  some  reason,  wishes  to  change  his  name  must  go  to  court  and  pay  a 

lawyer  $200  to  $300.    The  lawyer  must  appear  in  court,  and  the  client 

must  pay  filing  fees.    The  matter  must  be  published  in  a  legal  newspaper 

at  a  cost  of  about  $30. 
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Legal  services  agencies  are  swamped  with  uncontested  divorce 
cases.    Taxpayers'  money,  which  could  be  used  to  provide  the  poor  with 
lawyers  for  more  important  matters,  is  being  spent  providing  counsel  for 
these  cases.    In  many  areas,  where  there  are  no  tax-supported  legal 
services ,  and  for  many  people  who  cannot   qualify  for  such  services , 
divorce  is  out  of  reach.     Society  complains  about  high  illegitimacy  rates, 
but  at  the  same  time  makes  it  difficult  for  people  to  get  divorced,  re- 
marry and  have  legitimate  children. 

The  1966  Report  of  the  Governor's  Commission  on  the  Family 
made  some  recommendations  which,  if  adopted,  would  reduce  the  ad- 
versary nature  of  divorce  proceedings.    The  Commissicxi  suggested  that 
the  present  emphasis  on  ascertaining  which  spouse  is  at  fault  should  be 
replaced  by  consideration  of  the  central  question:  Has  the  marriage  broken 
down  so  that  there  is  no  likelihood  it  can  be  saved?  Small  changes  in  the 
law  would  facilitate  this  consideration  and  minimize  the  parties'  hostility, 
instead  of  exacerbating  it  by  introducing  adversary  methods. 

The  Commission  recommended  replacing  the  legal  complaint  by 
one  spouse  against  the   other  with  a  petition  asking  the  court  to  inquire 
into  the  continuation  of  the  marriage;  removing  the  specific  fault  grounds 
of  divorce  and  replacing  them  with  the  standard  of  "breakdown  of  the 
marriage;"  and  eliminating  fault  as  a  consideration  in  division  of  com- 
munity property  and  establishment  of  alimony  payments. 

The  1967  Family  Court  Bill  (A.B.  No.   1420)  which  grew  out  of 
the  Commission's  Report  was  not  passed  by  the  Legislature.    Neverthe- 
less, these  three  recommendations  mentioned  above  would  cost  nothing 
to  implement  and  could  be  adopted  separately.    They  would  represent  a 
step  toward  developing  alternatives  to  the  adversary  process  and  toward 
alleviating  unnecessary  pressure  on  the  court. 
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Could  administrative  officials  in  courts  in  every  county  of  the 
state  be  used  as  registries  for  registering  and  publicizing  uncontested 
matters  ? 

Berkeley  Law  Professor  Justin  Sweet  is  interested  in  the  problem. 
He  has  suggested  to  State  Senator  Lewis  F.  Sherman  that  the  Legislature 
consider  the  matter.     Professor  Sweet  has  found  that  in  other  countries, 
in  particular  Belgium,  Italy,  Israel  and  Switzerland,  administrative  pro- 
cedures, simpler  and  less  expensive  than  adversary  proceedings,  are 
used  to  resolve  uncontested  matters.    Professor  Sweet  would  be  willing 
to  testify  about  this  subject. 

Judges,  lawyers  and  litigants  have  complained  about  the  time 
and  money  required  to  go  through  judicial  proceedings  in  uncontested 
cases,   but  no  one  is  sure  just  how  much  time  or  how  much  money  is 
involved.    One  estimate  is  that  uncontested  cases  consumed  more  than 
ten  percent  of  court  time  in  1966-67.     (No  information  is  available  on 
the  extent  to  which  such  cases  were  heard  by  commissioners  rather  than 
judges.)  Hearings  should  be  undertaken  to  determine  how  uncontested 
matters  are  currently  handled;  how  much  money  they  cost  the  litigants; 
and  whether  there  are  viable  alternatives  in  limited  but  appropriate 
situations . 

Small  Claims  Courts.    The  California  Legislature  has  attempted 
to  provide  in  the  small  claims  courts  a  forum  for  the  settlement  of  minor 
issues.    The  idea  is  for  litigants  to  be  able  to  come  into  court  and  have 
petty  disputes  resolved  with  a  minimum  of  delay  and  expense.    The  spirit 
behind  the  creation  of  small  claims  courts  has  been  abused  by  some  cor- 
porations and  occasionally  by  state  agencies. 

These  courts  often  are  captured  by  business  interests  who  find 
them  a  useful  tool  for  the  collection  of  debts.    A  study  of  the  Oakland- 
Piedmont  Small  Claims  Court,  published  in  the  University  of  California 

93 


Law  Review  in  1964,  showed  that  two  out  of  three  users  were  either 
business  firms  (jewelry  and  department  stores,  mail  order  houses,  finance 
companies)  or,  to  a  lesser  extent,  local  government  agencies  (principally 
the  County  of  Alameda  with  claims  for  hospital  services  rendered  and  for 
unpaid  taxes).     Most  (85  percent)  of  these  organization  plaintiffs  filed 
several  claims  at  a  time,  and  most  were  frequent  users  of  the  court. 
Over  85  percent  of  the  defendants  in  the  Oakland-Piedmont  Small  Claims 
Court  were  individuals;  the  remainder  were  businesses  or  government 
agencies.    It  is  principally  the  business  community,  not  the  poor,  that 
reaps  the  advantage  of  the  inexpensive  and  speedy  processes  of  small 
claims  courts . 

In  the  small  claims  courts  of  many  other  states,  there  is  a  great 
disparity  in  representation.    Corporations  are  represented  by  attorneys 
and  individual  defendants  are  not.     California  attempted  to  meet  this  in- 
equity by  forbidding  attorneys  in  the  small  claims  court.     But  under  the 
California  law,  any  officer  of  a  corporation  is  allowed  to  prosecute  his 
corporation's  suit.    And  many  of  the  corporate  officers  who  go  to  this 
court  to  collect  payments  just  happen  to  be  lawyers.     Even  if  the  cor- 
porate agent  is  not  an  attorney,  the  procedure  frequently  pits  a  sophis- 
ticated business  representative  against  an  unskilled,  often  inexperienced 
poor  person. 

One  way  to  equalize  the  procedures  in  small  claims  courts  would 
be  to  guarantee  both  sides  lawyers.     But  the  introduction  of  attorneys 
could  defeat  the  fundamental  purpose  of  the  small  claims  courts  to  settle 
disputes  quickly  and  simply.    These  courts  do  serve  a  useful  purpose, 
and  they  should  be  preserved  for  the  benefit  of  litigants  who  do  not  use 
courts  regularly  and  who  need  a  forum  to  settle  small  disputes. 

Those  litigants  who  use  the  courts  regularly  in  their  businesses 
probably  should  be  using  the  municipal  courts  or  the  justice  courts,  where 
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all  parties  can  be  represented  by  attorneys.    One  way  to  assure  that 
frequent  litigants  use  the  regular  courts  would  be  to  prohibit  plantiffs 
from  bringing  suit  in  small  claims  more  than  once  a  year.    Another,  and 
perhaps  more  easily  enforceable,  means  of  achieving  the  same  objective 
would  be  to  preclude  corporations  from  suing  in  small  claims  courts. 
The  California  Code  of  Civil  Procedure  (Section  117(f))  already  ex- 
cludes all  assignees  from  small  claims.    In  New  York  only  natural  per- 
sons may  bring  suits  in  small  claims  courts. 

Corporations ,   through  their  attorneys ,  would  still  be  able  to 
prosecute  their  legitimate  collection  claims,  and  the  small  claims  court 
would  be  preserved  for  less  sophisticated  suitors  who  cannot  afford 
attorneys  and  who  lack  the  know-how  and  resources  to  prosecute  claims 
in  the  higher  courts. 

Suits  by  corporations  should  not  be  moved  from  the  small  claims 
to  the  municipal  courts  without  some  assessment  of  the  potential  impact 
of  the  change  on  the  workload  of  the  municipal  courts.     (Small  claims 
and  municipal  court  cases  often  are  handled  by  the  same  judges  in  the 
same  courtrooms,  but  with  different  procedures.)    Any  hearings  on  this 
subject  must  also  deal  with  this  administrative  question. 

Two  additional  problems  are  associated  with  the  current  opera- 
tions of  small  claims  courts:  the  need  to  post  bonds  for  appeals  and  the 
need  for  expeditious  procedures  to  execute  judgments. 

If  a  small  claims  plaintiff  loses  his  suit,  he  has  no  appeal. 
If  the  defendant  loses,  he  has  an  appeal  to  the  Superior  Court,  where 
he  may  have  a  trial  de  novo.     But  to  appeal  he  must  post  a  bond  equal 
to  the  amount  of  the  judgment  against  him  in  small  claims  court. 
C.R.L.A.  currently  is  challenging  the  bond  requirement  for  indigent 
defendants,  seeking  an  "in  forma  pauperis  bond." 
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Although  plaintiffs  may  be  able  to  manage  in  small  claims 
without  a  lawyer,  once  they  get  a  judgment,   they  have  no  idea  of  how 
to  execute  it.    The  need  for  a  lawyer  could  be  avoided  if  the  sheriff's 
departments  would  help  in  executing  judgments. 

Hearings  on  the  operations  of  the  state's  small  claims  courts 
would  be  worthwhile.  Although  California  lower  courts,  particularly 
small  claims,  are  neither  as  visible  nor  as  impressive  as  the  Superior 
Courts  and  the  Supreme  Court,  they  are  vital  in  dealing  with  the  mass 
of  the  small  disputes  that  must  be  solved  if  citizens  are  to  be  treated 
justly  and  if  they  are  to  have  confidence  in  their  courts. 

Arbitration.     In  addition  to  investigating  the  operation  of 
standard  judicial  methods  of  adjusting  small  disputes,   the  Legislature 
might  profitably  explore  alternatives  that  are  less  formal,  expensive  and 
time-consuming  than  the  courts  for  resolving  minor  every-day  grievances. 
Demonstration  projects  have  been  tried  in  some  places  to  explore  the 
possibility  of  using  mediation  and  arbitration  to  solve  some  of  the  prob- 
lems of  the  poor.    While  it  is  too  early  to  evaluate  their  success,  they 
represent  an  interesting  trend. 

Techniques  developed  to  handle  disputes  among  businessmen 
and  between  labor  and  management  may  provide  the  necessary  means 
for  rapid,  indigenous  settlement  of  disputes  with  a  minimum  of  formality 
and  expense.    OEO  has  funded  an  arbitration  project  in  the  Hough  area 
of  Cleveland  to  deal  with  landlord-tenant  disputes  that  are  now  taken  to 
court,  and  a  mediation  service  in  Los  Angeles,  to  facilitate  settlement 
when  parties  are  willing  to  discuss  their  dispute  but  unwilling  to  be 
bound  in  advance  by  a  judicially  enforceable  arbitration  decision. 

A  unique  instance  of  arbitration  between  landlords  and  tenants 
has  taken  place  in  Boston  under  the  auspices  of  the  Rabbinical  Court  of 
Justice  of  the  Associated  Synagogues  of  Massachusetts.     Because  of 
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the  religious  sanctions  available  to  the  Rabbinical  Court  for  the  land- 
lords involved,  the  parties  entered  a  formal  agreement  on  grievance  pro- 
cedures and  committed  themselves  to  abide  by  the  decisions  of  a  Board 
of  Arbitration,  a  Board  of  Review  and  the  Rabbinical  Courts. 

Equally  imaginative  are  the  steps  taken  by  the  American  Arbitra- 
tion Association  to  enter  the  field  of  dispute  settlement  by  training  neigh- 
borhood leaders  who  have  knowledge  of  community  problems  in  techniques 
for  resolving  conflicts.    The  Association's  Center  for  Dispute  Settlement 
is  expanding  the  OEO  project  in  Cleveland  into  a  mediation-arbitration 
system  which  local  merchants  and  landlords  have  agreed  to  use  to  resolve 
the  conflicts  which  regularly  occur  between  citizens  and  businesses. 
The  Center  expects  to  be  invited  to  resolve  disputes  between  landlords 
and  organized  tenants,   as  well  as  controversies  over  local  control  of 
schools,  conflicts  concerning  urban  renewal  or  Model  Cities  programs, 
problems  involving  welfare  agency  procedures  for  handling  grievances, 
consumer-merchant  disputes  involving  the  quality  of  merchandise  or  the 
terms  of  sale  and  payment,  claims  of  job  discrimination,  and  direct- 
action  confrontations  such  as  boycotts  and  sit-ins.    In  order  to  maintain 
independence,   the  Center  has  not  sought  funds  which  could  subject  it  to 
control  by  any  government  agency;  and  to  bring  local  participation  it  is 
trying  to  raise  money  in  the  areas  it  will  serve.    Fees  are  expected  to  be 
based  on  a  sliding  scale,  depending  on  the  user's  ability  to  pay.    No  set 
procedure  is  contemplated;   rules  will  vary  with  the  type  of  dispute  at 
issue. 

It  may  seem  doubtful  whether  there  are  sufficient  incentives 
for  those  who  are  favored  by  the  legal  system  to  agree  to  arbitration, 
but  the  experience  of  the  Center,  according  to  Samuel  C.  Jackson, 
Director  of  the  Center  and  former  EEOC  Commissioner,  has  been  that 
businessmen  themselves  have  requested  arbitration. 
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In  light  of  recent  events,  could  those  who  might  expect  to  pre- 
vail in  court  be  willing  to  forego  their  advantage  in  order  to  obtain  the 
good  will  and  business  of  the  community?     No  court  can  enjoin  the  kind 
of  destruction  ghetto  residents  have  shown  themselves  ready  to  cause. 
Ironically,  the  readiness  to  riot,  decried  by  all  who  respect  the  law, 
may  have  provided  a  new  balance  of  power  which  can  be  used  to  motivate 
a  more  relevant  and  modern  rule  of  law. 

The  Legislature  would  enter  a  relevant,  progressive  and  utili- 
tarian area  of  inquiry  by  exploring  these  possibilities  for  legislation 
and  regulation  aimed  at  making  the  ideals  of  equal  justice  a  reality. 

New  Developments  in  Resolving  Landlord-Tenant  Disputes. 
More  promising  than  specific  statutory  changes  are  some  new  develop- 
ments in  methods  of  expeditiously  adjudicating  disputes  between  land- 
lords and  tenants.    Increasingly,  the  poor  are  organizing  to  secure, 
through  group  negotiation  and  arbitration,  along  with  litigation,  rights 
which  would  be  beyond  their  reach  if  they  were  acting  alone. 

Tenant  unions  have  succeeded  in  negotiating  with  landlords 
agreements  which  define  the  obligations  of  both  parties  and  provide  spe- 
cific procedures  for  the  resolution  of  disputes.    New  York  State  has  enacted 
statutes  legalizing  collective  action  by  tenants.    The  Legislature  might  look 
into  the  possibility  of  enacting  a  similar  set  of  laws  in  California.     Con- 
certed action  helps  to  avoid  the  reprisals,  in  the  form  of  evictions,  which 
may  dissuade  individuals  from  exercising  their  rights.    In  addition,  group 
action  makes  it  more  difficult  for  the  landlord  to  moot  legal  action  by  buy- 
ing out  individual  litigants . 

Arbitration  by  independent  groups  familiar  with  conditions  in  the 
neighborhoods  involved  has  been  successful  in  Cleveland  and  Boston. 
Extension  of  the  use  of  arbitration  between  landlords  and  tenant  groups, 
perhaps  with  state  subsidies  to  get  projects  started,   should  be  encouraged. 
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Citizens'  Complaints  About  Government.    It  takes  a  great  many 
lower  and  medium  level  employees  using  modest  but  crucial  powers  to 
move  the  machinery  of  our  vast  governmental  structures.    As  federal, 
state  and  local  agencies  have  proliferated  and  gained  life  and  death 
grips  over  every  aspect  of  our  lives,  powers  have  been  delegated  to 
minor  functionaries  who  operate  relatively  out  of  sight  and  subject  to 
little  scrutiny  or  effective  control.    Anyone  who  has  had  difficulties 
trying  to  fill  out  some  necessary  government  form  or  getting  something 
registered,  anyone  who  has  argued  with  an  ornery  or  intruding  bureaucrat 
knows  how  irritating  and  exasperating  this  kind  of  encounter  with  govern- 
ment can  be. 

We  all  live  with  this  fact  of  life.    But  the  poorer  and  weaker 
of  us,  those  of  us  who  must  rely  on  government  daily  for  food,  home  and 
medical  care  and  not  just  the  luxuries  of  life,  have  no  alternatives,  no 
assistance,  no  leverage.    And  when  this  kind  of  frustration  strikes  at 
one's  sick,  one's  children,  or  the  very  fundamental  and  personal  rations 
of  one's  life,  the  victims  feel  that  the  system  does  not  work  for  them. 

Several  countries  have  created  a  new  office  of  ombudsman  to 
provide  redress  for  citizens  with  complaints  about  the  bureaucracy.    An 
ombudsman  is  supposed  to  be  far  enough  removed  from  the  internal  work- 
ings of  an  agency  to  enable  him  to  act  as  an  objective  critic,  thereby 
assuring  high  standards  of  official  conduct.    He  also  must  be  prestigious 
and  effective  enough  to  possess  the  necessary  influence  over  those 
officials  he  surveys.    A  congressional  subcommittee  has  considered  pro- 
posals to  establish  a  limited  office  of  Federal  Ombudsman  on  a  trial  basis, 
(Jurisdiction  would  exist  over  selected  agencies,  and  would  be  limited  to 
one  small  section  of  the  country.) 
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On  the  local  level,  OEO  is  sponsoring  a  demonstration  project 
to  test  the  effectiveness  of  the  ombudsman  as  intermediary  in  disputes 
between  cities  and  the  municipal  government  in  Buffalo,  New  York. 

On  the  state  level,  bills  to  create  the  office  of  Ombudsman 
have  been  introduced  in  twenty-six  states,  but  so  far  only  Hawaii  has 
enacted  the  proposal  into  law. 

When  he  was  Speaker,  Assemblyman  Unruh  twice  introduced 
Ombudsman  bills  (in  the  1965  and  1967  sessions).     The  bill  was  passed 
by  the  Assembly  but  rejected  by  the  Senate. 

In  the  May  1968  Annals  of  the  American  Academy  of  Political 
and  Social  Science,  Mr.  Unruh  stated  that  although  Americans  do  not 
seem  to  have  had  any  difficulty  in  understanding  the  Ombudsman  insti- 
tution,   we  lack  information  about  existing  procedures  for  handling 
citizens'  complaints  against  government.    The  exercise  of  discretion  by 
administrators  in  informal  proceedings  (not  subject  to  judicial  review) 
is  in  need  of  study. 

In  the  District  of  Columbia,  an  experimental  organization  sur- 
veyed existing  procedures  for  handling  citizens'  grievances  and  con- 
cluded that  the  means  of  challenging  governmental  action  which  do  exist 
are  inconsistent  and  difficult  to  fathom: 

First,   the  array  of  procedures  is  hopelessly 
bewildering  --  but  this  confusing  variety  from 
agency  to  agency  is  compounded  by  the  fact  that 
one  can  never  assume,  in  approaching  an  agency, 
that  there  will  be  any  procedure  whatsoever.    One 
finds  oneself  dealing  not  only  with  an  incredible 
range  and  variety  of  procedures ,   but  with  an  equally 
unpredictable  absence  of  any  procedure  or  mech- 
anism whatsoever. 

Second,  these  mechanisms  which  are  available 
are  of  such  a  low  level  of  visibility,  and  seem  to 
be  activated  largely  as  a  matter  of  discretion  and 
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largesse  by  the  agency  that  they  cannot     in  many 
cases  be  said  to  exist  at  all  as  a  matter  of  right, 
but  only  as  a  matter  cf  the  graciousness  or  con- 
scientiousness of  the  officials  involved. 

.    .   .  Nor  can  the  complexity  and  absence  of 
such  procedures  be  viewed  as  affecting  all  citizens 
equally.    Above  all,  the  poor,  the  disadvantaged, 
those  lacking  education,  those  most  subject  to  ar- 
bitrary decisions  by  officials  and  least  equipped  to 
challenge  them  (or  even  think  they  can  challenge 
them)  bear  the  greatest  brunt  of  injury  worked  by 
these  deficiencies. 

This  citizens'  complaint  center  and  information  service  operated 
for  four  months,  aiming  to  bring  the  city's  complaint  mechanism  and  City 
Hall  closer  to  the  people  and  particularly  to  poor  people.    As  a  result, 
a  centralized  City  Hall  Complaint  Center  will  be  established  to  receive 
all  complaints  and  inquiries   and  forward  them  to  the  appropriate  govern- 
mental agencies.    The  Center  will  follow  up  on  all  complaints  to  see 
that  appropriate  action  was  taken.    Also  proposed  was  the  creation  of  two 
new  officials:  a  special  expediter  in  the  Mayor's  office  with  authority 
to  prod  agencies  to  action  on  complaints  and  a  public  protector— a  sort 
of  ombudsman— directly  responsible  to  the  City  Council. 

A  study  of  available  statewide  procedures  for  airing  grievances 

over  the  exercise  of  administrative  discretion  at  the  municipal  level 

of  government  could  be  profitably  undertaken.    As  Assemblyman  Unruh 

has  stated: 

The  message  is  clear.     Further  study  is  the  common 
theme  of  legislators  and  researchers  alike  ...    .  In 
the  face  of  repeated  urgings  for  more  knowledge 
about  citizen  grievances  and  the  way  they  are  being 
treated  by  government  agencies ,  it  is  apparent  that 
a  thorough  reappraisal  of  the  arguments  now  being 
advanced  against  the  introduction  of  the  Ombudsman 
in  the  states,  and  of  the  questions  being  raised 
about  its  feasibility,  is  both  timely  and  essential. 
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It  should  be  noted  that  this  area  is  one  which  is  of  interest  to 
foundations.    The  Ford  Foundation,  for  example,  recently  funded  very 
generously  a  Center  for  Community  Change  to  evolve  a  working  scheme 
for  bringing  people  closer  to  the  workings  of  local  governments . 
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III.     COURT  ADMINISTRATION 
A.    INTRODUCTION 


When  he  left  the  Supreme  Court  of  the  United  States  to  direct 
the  new  U.S.  Judicial  Center,  Tom  Clark  predicted  that  no  more  crucial 
work,  would  face  the  legal  system  in  the  ensuing  years  than  addressing 
the  problems  of  court  administration.    Without  a  system  which  functions 
properly,  all  the  ideals  and  goals  of  the  law  may  be  empty.     Prompted  by 
this  same  conviction.  Chief  Justice  Earl  Warren  recently  stated  that  when 
he  leaves  the  Court  he  also  intends  to  devote  his  energies  to  this  same 
problem. 

That  two  of  the  most  sophisticated  and  experienced  of  the 
country's  jurists  have  reached  this  same  conclusion,  that  they  both  view 
this  problem  as  so  central  to  American  justice,  that  they  both  would  bypass 
all  their  opportunities  and  choose  to  focus  their  remaining  energies  and 
talent  on  this  one  task  of  improving  the  workings  of  the  courts,  is  strong 
testimony  of  the  importance  of  solving  the  problems  of  court  administration. 
As  the  Chief  Justice  told  the  American  Law  Institute  in  1966: 

The  world  has  already  crossed  the  threshold 
into  the  space  age.    We  are  in  times  of  rapid 
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change,  when  people  are  not  willing  to  wait 
long  periods  for  solution  to  their  problems.   .    . 
We  live  in  a  time  when  some  of  the  world's 
oldest  disciplines  are  reexamining  their  insti- 
tutions and  bringing  their  operations  up  to  the 
demands  and  requirements  of  this  age.    The 
bench  and  the  bar  of  this  country  have  the  re- 
sponsibility, likewise,  of  ensuring  that  our 
system  and  our  institutions  are  responsive  to 
the  challenges  and  requirements  of  the  age  in 
which  we  live. 

People  depend  upon  courts  for  decisions  intimately  affecting 
their  safety  and  welfare  in  the  broadest,  fullest  sense.    To  make  these 
vital  decisions,   the  courts  require  a  large  base  of  administrative  and 
manpower  machinery  to  process  the  paper  and  people  that  accompany  each 
case,  to  assign,  schedule,  reschedule  hearings  and  trials,  to  select  and 
empanel  juries,  and  to  assemble  all  relevant  and  necessary  information 
and  records  needed  by  the  courts  to  make  and  support  their  decisions. 
Too  often  the  combination  of  inadequate  manpower  resources  of  the  judic- 
iary and  inefficient  administrative  procedures  of  the  courts  create  hard- 
ships and  injustices  which,  in  recent  years,  have  put  the  courts  them- 
selves on  trial. 

Recognizing  what  is  at  once  this  dilemma  and  this  challenge, 

Senator  Joseph  Tydings  introduced  the  National  Court  Assistance  Act  to 

the  89th  Congress  and  asked: 

What  must  the  States  and  localities  do  to 
resuscitate  their  judicial  systems?    Certain 
broad  areas  quite  clearly  call  for  improvement, 
though  it  must  suffice  for  the  moment  to  iden- 
tify them  only  in  very  general  terms.    The 
organizational  structure  of  our  courts  too  often 
fails  to  promote  administrative  efficiency.     In 
most  courts  there  are  no  effective  procedures 
to  gather  and  evaluate  the  information  neces- 
sary for  docket  control.     Nor  has  the  adequacy 
of  supporting  facilities  and  personnel  received 
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the  attention  it  merits.    These  are  the  prob- 
lems and  the  questions. 

He  then  suggested  a  way  to  begin  to  develop  answers: 

It  is  time  that  the  courts,  after  a  half  century 
of  failure  to  solve  their  problems,  enlist  what- 
ever expert  help  is  available  and  appropriate 
to  define  and  to  eradicate  causes  of  maladmin- 
istration and  undue  delay.    The  courts  may  wish 
to  consider  the  use  of  management  consultants, 
who  have  rendered  invaluable  assistance  to  the 
business  world.    Where  business  techniques  are 
appropriate  to  courts,  such  experts  may  be  ex- 
tremely helpful. 

In  undertaking  this  preliminary  study,  the  Judiciary  Committee 

has  taken  an  important  first  step  in  the  direction  suggested  by  Senator 

Tydings.    To  define  the  chief  concerns  of  the  Legislature  in  improving 

the  management  of  the  court  system  of  the  State  so  that  it  is  better  able 

to  meet  the  demands  pressed  on  it  by  a  growing  and  changing  society  is 

no  simple  task.     But  it  is  fundamental  and  a  necessary  one. 

In  summarizing  its  conclusions  about  the  needs  of  the  adminis- 
tration of  justice  in  California,  a  distinguished  group  of  Californians 
who  met  in  19  66  at  the  University  of  California  at  Davis  to  discuss  state 
problems  reported: 

.    .   .  some  of  (California's)  courts  are  over- 
whelmed by  the  pressure  of  legal  business. 
Much  must  be  done-  to  meet  the  problems 
immediately  upon  the  horizon.    And  we  only 
dimly  perceive  what  may  be  necessary  in 
the  way  of  radical  adjustments  in  our  legal 
institutions  to  meet  the  challenges  of  the 
ensuing  decades.    .    .    .  existing  pressures 
of  numbers  reflecting  themselves  in  ever- 
lengthening  court  calendars  may  weaken  and 
distort  our  traditional  system  to  the  point 
that  it  does  not  serve  the  values  of  adminis- 
tering justice  with  dignity  to  free  individuals. 
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Significantly,  the  court  system  about  which  these  concerns  were 
raised  is  one  in  which  progress  already  has  been  made  to  relieve  some  of 
the  serious  problems  which  plague  most  of  the  courts  in  the  nation.     The 
court  system  of  California  is  the  biggest  and  the  busiest  in  the  world. 

•  Among  the  resources  committed  to  the 
courts  are  public  facilities  having  a 
capital  value  of  nearly  $30  million. 

•  More  than  $100  million  of  public  funds 
are  expended  annually  for  the  payroll 
and  operations  of  the  courts . 

•  Penalty,  fine  and  court  revenues  of 
nearly  $110  million  are  collected 
annually. 

•  More  than  5000  people,  including  nearly 
1000  judges,  make  up  the  full-time  staff 
of  the  courts . 

•  Aside  from  the  processing  of  nearly  5  mil- 
lion illegal  parking  filings  annually,   the 
courts  administer  the  civil  and  criminal 
laws  of  the  state  directly  to  more  than  1 
out  of  every  4  Californians  each  year- 
over  5  million  individuals  annually. 

«       The  civil  disputes  disposed  of  by  the  courts 
involve  at  least  $1  billion  annually,  not 
counting  the  backlog  of  cases  still  pending 
adjudication. 

Justice  is  the  business  of  everyone  in  the  State.    And  by  any 
test,  the  administration  of  justice  in  California  is  a  very  big  business 
indeed.     But  the  administration  of  justice  is  not  a  business  that  can  be 
managed  in  the  normal  commercial  or  industrial  sense.    The  objectives 
of  the  courts  are  infinitely  more  complex  and  their  performance  is  much 
more  difficult  to  measure. 

Even  so,  justice  which  is  too  slow  or  which  is  served  in  an 
assembly  line  atmosphere  is  bad  business  management  in  any  sense  of 
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the  word.     Justice  which  is  perceived  by  the  public  to  be  uneven  or  unfair 
gives  the  entire  legal  system  a  bad  image.     If  people  are  to  respect  the 
laws  which  the  system  serves,  they  also  must  respect  the  institutions 
that  administer  them.    The  services  of  the  courts  must  be  readily  acces- 
sible to  all  and  the  benefits  which  the  public  derives  must  outweigh  the 
costs  which  the  public  must  bear  to  have  its  justice. 

Efficient  management  and  effective  control  of  the  flow  of  business 
through  the  courts  and  of  the  access  which  the  public  has  to  the  services 
of  the  courts  alone  will  not  ensure  the  quality  of  justice  dispensed  by  the 
courts.     Less  than  efficient  management  of  the  business  of  the  courts, 
however,  increases  the  effective  costs  of  the  system  to  the  public— costs 
produced  through  delays  in  cases  demanding  attention;   costs  in  time  con- 
sumed unproductively  in  the  conduct  of  judicial  proceedings;  costs  in  terms 
of  personal  and  family  hardships  and  inconveniences  caused  litigants  in 
civil  proceedings  and  defendants  in  criminal  proceedings;  and  the  costs  of 
criminal  acts  committed  by  defendants  awaiting  trial  or  decision  on  appeal. 
Less  than  effective  management  and  control  of  the  business  of  courts  also 
makes  more  difficult  the  deliberations  of  the  judiciary  and  even  can  deprive 
the  judiciary  of  the  benefit  of  relevant  information  needed  to  aid  and 
speed  court  decisions. 

The  substantive  laws  and  the  rights  of  litigants  and  defendants 
in  court  proceedings  are  useless  if  there  are  impediments  to  the  effective 
management  of  the  flow  of  court  business,  impediments  created  by  limita- 
tions in  the  numbers  and  responsibilities  of  manpower  and  other  resources 
of  the  court,  by  inefficient  management  policies  and  procedures,  by  faulty 
information  handling  and  communications,  and  by  awkward  relations  be- 
tween court  and  the  other  branches  of  government  with  which  it  must  deal. 
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B.     RECOMMENDATIONS 


In  conducting  its  survey  and  making  its  assessments,  Opera- 
tions Research,  Inc.  did  not  try  to  make  judgments  about  the  contents  of 
California  law  or  the  quality  of  the  administration  of  justice.     Rather, 
it  limited  its  inquiry  to  assessing  the  way  in  which  the  courts  work.    In 
conducting  this  work.  Operations  Research  had  the  cooperation  of  many 
members  of  the  Judiciary  and  of  numerous  administrative  officials  in  and 
out  of  the  state. 

The  report  focused  on  each  of  the  separate  administrative  steps 
in  the  judicial  process.    However,  while  it  recognized  the  importance  of 
evaluating  and  understanding  these  individual  techniques  in  its  review 
of  California  court  administration,  the  report  concluded  that  ultimate 
answers  do  not  lie  in  their  perfection  alone.    If  computers  are  used  to 
move  records  rapidly,  if  the  calendaring  and  assignment  system  is  per- 
fected, if  additional  judges  are  added,  if  courthouses  and  courtrooms 
are  designed  better  and  made  more  functional,  if  better  data-gathering 
procedures  are  developed — court  administration  will  still  face  critical 
problems  unless  certain  fundamental  steps  are  taken. 
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It  is  our  conclusion,  for  the  reasons  stated  in  detail  in  the 
separate  ORI  report,  that  two  fundamental  and  essential  courses  should 
be  pursued  by  the  Legislature.    First,  facilities  and  procedures  must  be 
devised  and  implemented  to  measure  the  impact  on  court  administration 
of  individual  actions  such  as  the  passage  of  new  laws,  the  revocation  or 
alteration  of  existing  laws,  new  court  decisions,  changes  in  police  prac- 
tices, and  the  like.    As  the  fuller  ORI  report  makes  abundantly  clear,  at 
present  the  Legislature  and  all  other  agencies  of  government  operate  v/ith- 
out  any  awareness  of  how  their  actions  will  affect  court  administration. 

Examples  from  the  earlier  parts  of  this  report  make  this  point 
graphically.     If,  as  it  is  suggested  in  Part  II,  certain  matters  are  shifted 
from  the  jurisdiction  of  small  claims  courts  to  other  state  courts,  this 
might  solve  the  problem  that  prompted  the  switch;  but  it  might  do  havoc 
to  the  workload  and  personnel  of  the  relevant  courts.    Also,  in  Part  II, 
discussion  was  addressed  to  the  question  of  expediting  uncontested  claims 
and  to  removing  some  perfunctory  cases  from  the  probate  court  system. 
Here  again,  it  is  critical  in  evaluating  substantive  steps  such  as  these 
that  the  Legislature  also  understand  what  it  will  be  doing  to  the  affected 
judicial  machinery  at  the  same  time. 

It  was  made  clear  in  Part  I  that  reform  of  the  juvenile  court  sys- 
tem will  require  attention  to  the  subsidiary  needs  for  staff  and  facilities 
which  would  inevitably  be  occasioned  by  these  changes.    Similarly,  in 
dealing  with  alcoholics,  aside  from  the  substantive  merits  of  removing 
certain  cases  from  the  traditional  criminal  justice  system,  reforms  would 
result  in  new  administrative  disadvantages. 

A  second  conclusion,  intimately  related  to  the  first,  is  the  need 
to  establish  minimum  standards  for  court  administration  throughout  the 
state.    To  do  this  better,  data  gathering  mechanisms  need  to  be  developed 
and  used.    Then,  along  with  creating  some  facility  to  reflect  the  impact 
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of  proposed  actions  on  the  administration  of  the  courts,   there  also  would 
be  information  and  officials  to  assure  appropriate  resources,  facilities, 
personnel  and  procedures  to  assure  the  continued  efficiency  of  court 
work. 
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C.    CONCLUSIONS 


Each  year  witnesses  an  increase  in  the  volume  of  cases  in  the 
California  courts.    And  in  each  passsing  year  the  costs  of  operating  the 
courts  and  the  manpower  resources  of  the  courts  also  are  increased— 
but  not  fast  enough  to  cope  fully  with  the  backlog  of  business  pending 
in  the  courts,  much  less  the  annual  growth  and  change  in  demands  for 
court  services.    If  the  resources  of  the  courts  for  administering  justice 
in  California  are  to  be  adequately  expanded  or  effectively  managed, 
several  measures  to  increase  the  productivity  of  each  unit  of  present  re- 
sources provided  to  the  courts  (including  judicial  manpower  and  budget 
dollars)  should  be  taken: 

a.  Removal  from  the  purview  of  the  courts  of  minor 
cases  which  flood  the  courts  but  which  would  be 
amenable  to  administrative  disposition. 

b.  Making  more  effective  use  of  judge  and  court  time 
through  improved  judge  assignment  procedures. 

c.  More  effective  scheduling  of  the  volume  of  cases 

ready  for  trial  in  order  to  maximize  the  time  that 

courtrooms  and  judicial  manpower  are  productively 

occupied . 
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d.  More  effective  administrative  support  of 
judicial  resources  to  speed  information 
needed  for  their  operations  and  to  provide 
the  full  scope  of  information  and  staff 
support  they  need  to  do  their  job  most 
effectively. 

e.  Expanding  and  more  effectively  managing 
the  administrative  staffs  of  the  courts. 

f .  Expanding  the  applications  of  computers 
and  automatic  data  processing  equipment 
for  the  support  of  the  courts  . 

Realistic  expectations  for  increasing  the  productivity  of  present 
resources  of  the  courts  will  not  be  able  to  cope  with  the  continually  grow- 
ing input  of  court  business.    Inevitably,  the  resources  of  the  courts  must 
be  expanded— to  provide  more  judgeships  and  more  positions  for  quasi- 
judicial  manpower  (i.e.  ,  commissioners  and  referees).    Effective  support 
of  these  resources  will  require  more  court  facilities  (offices  and  court- 
rooms) and  still  more  administrative  and  other  support  personnel.    In 
short,  effective  administration  of  justice  in  California  will  require  sig- 
nificant increases  in  investments  of  county  and  state  tax  income  to  ac- 
complish necessary  changes  in  the  ability  of  the  courts  to  do  their  work. 

To  ensure  that  the  citizens  of  California  not  only  get  the  quality 
of  court  services  to  which  they  are  entitled,  but  that  the  costs  are  more 
effectively  used,  the  Legislature  of  California  should  require  that  certain 
basic  measures  be  taken: 

a.      Determination  of  the  numbers  and  mix  of  judge- 
ships and  supplemental  judicial  manpower  (for 
example,  commissioners  and  referees)  needed 
to  handle  the  workload  of  the  courts  effectively 
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and  efficiently  (both  the  present  workload 

and  that  projected  over  a  proper  planning  time). 

b.  Establish  and  devise  legislative  means  for  en- 
forcing minimum  standards  for  county  support  of 
the  courts  (standards  for  administrative  personnel, 
physical  facilities  and  information  management 
systems  required  to  back  up  each  judgeship)  that 
will  ensure  that  the  judicial  positions  established 
by  statute  will  not  be  constrained  in  their  perform- 
ance by  inadequate  staffs  and  facilities. 

c.  Assure  that  the  Legislature  is  fully  apprised  of  the 
consequences  of  changes  in  State  law  on  the  per- 
formance of  courts  in  order  to  prevent  the  business 
of  the  courts  from  being  unduly  impeded  by  new 
demands  for  court  services  resulting  from  changes 
in  either  the  substantive  law  or  law  enforcement. 

d.  Require  that  a  continuing  program  be  designed  to 
monitor  the  performance  of  the  courts  and  meet 
those  demands  for  their  services  that  signal 
necessary  changes  in  court  resources  and  man- 
agement practices  in  sufficient  time  to  allow 
appropriate  legislative  action. 

Since  adequate  data  on  court  operations  and  on  the  sources  of 
court  business  presently  are  not  available,  a  program  is  recommended  to 
develop  the  specifications  for  such  data,  the  methods  for  their  analysis 
to  provide  the  Legislature  with  essential  information,   and  a  system  de- 
sign and  an  implementation  plan  by  which  the  Administrative  Office  of 
the  California  Courts  can  guide  more  effectively  and  continuously  both 
the  Legislature  and  the  courts  in  solving  their  problems. 
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PREFACE 


This  report  was  prepared  by  Operations  Research,  Inc.   (ORI) 
as  part  of  a  larger  study  of  problem  areas  in  the  administration  of  justice 
in  California.    The  full  study  was  commissioned  by  the  Committee  on 
Judiciary  of  the  California  Assembly  in  a  contract  with  Ronald  L.  Goldfarb 
and  the  law  firm  in  which  he  is  a  partner,   Kurzman  &  Goldfarb  in  Wash- 
ington,  D.C.    The  contract  called  for  ORI  to  undertake  that  part  of  the 
study  dealing  with  problems  in  managing  the  flow  of  business  through 
the  courts. 

This  report  presents  the  results  of  ORI's  survey  and  analyses. 
Results  of  the  full  inquiry  and  analyses  of  problems  of  criminal  and  civil 
justice  in  California  are  given  in  a  separate  report,  Problems  in  the  Ad- 
ministration of  Justice  in  California,  by  Ronald  L.  Goldfarb,   submitted 
to  the  Honorable  William  T.   Bagley,  Chairman,  Judiciary  Committee, 
California  Assembly. 

This  second  printing  of  the  report  by  the  California  Printing  Office 
contains  some  amendments  and  additions  to  the  original  text  supporting  the 
general  conclusions  about  trends  in  court  productivity.    The  amended  text 
is  that  on  pages  22  and  23,   supported  by  further  explanations  given  in 
Appendix  C. 


SUMMARY 


THE  PROBLEM 

1.  Management  problems  of  the  courts  of  California  are  those 

related  to  the  flow  and  timely  completion  of  the  business  of  the  courts- 
problems  manifested  in  long  delays  before  cases  can  begin  trial  and  in 
further  delays  before  they  are  decided.    These  are  problems  caused  by 
imbalance  between  the  volume  of  court  cases  and  judicial  resources  — 
mainly  the  numbers  of  judges— available  to  try  those  cases.    They  are 
compounded  when  information  and  procedures  for  scheduling  cases  for 
trial  and  for  assigning  cases  to  judges  do  not  make  the  most  efficient 
use  of  available  judicial  manpower.    And  they  cause  still  more  delay 
and  hardship  when  the  administrative  processes  of  the  court  are  slow, 
inefficient,  and  incomplete  in  providing  essential  information,  both  for 
scheduling  the  court's  business  and  for  completing  judicial  decisions. 
These  are  the  problems  of  the  courts  of  California,  together  with  require- 
ments for  their  solution,  which  are  addressed  by  this  report. 


CONCLUSIONS 

2.  Each  year  witnesses  an  increase  in  the  volume  of  cases  in  the 

California  courts.    And  in  each  passing  year  the  costs  of  operating  the 
courts  and  the  manpower  resources  of  the  courts  also  are  increased— 
but  not  fast  enough  to  cope  fully  with  the  backlog  of  business  pending 
in  the  courts  much  less  the  annual  growth  and  change  in  demands  for 
court  services.    If  the  resources  of  the  courts  for  administering  justice 
in  California  are  to  be  adequately  expanded  and  effectively  managed, 
several  measures  to  increase  the  productivity  of  each  unit  of  present 
resources  provided  to  the  courts  (including  judicial  manpower  and  bud- 
get dollars)  are  required: 

a.  To  reduce  court  workload:  Remove  from  the  purview 
of  the  courts  minor  cases  which  flood  the  courts 
but  which  would  be  amenable  to  administrative 
disposition. 

b.  To  directly  increase  court  productivity:    Make 
more  effective  use  of  judge  and  court  time  through 
improved  judge  assignment  procedures  and  by 
more  effective  scheduling  of  the  volume  of  cases 
ready  for  trial  in  order  to  maximize  the  time  that 
courtrooms  and  judicial  manpower  are  productively 
occupied. 

c.  To  improve  administrative  and  management  sup- 
port of  the  judiciary:  Provide  more  meaningful 
and  timely  information  needed  to  schedule  and 
control  court  operations  and  to  provide  the  full 
scope  of  information  and  staff  support  needed 
by  individual  judges  to  do  their  job  most  ef- 
fectively.   To  do  this  requires  more  effective 


management  of  the  administrative  staffs  of  the  courts 
(and,  for  most  courts,  expansion  of  these  staffs)  and 
expansion  of  the  applications  of  computers  and  auto- 
matic data  processing  equipment  for  the  support  of 
the  courts . 

3.  The  staff  resources  of  the  Judicial  Council  of  California  are 
insufficient  to  investigate  all  of  the  possible  alternatives  to  improve 
the  management  of  the  courts ,  particularly  in  face  of  the  dynamic 
changes  which  the  courts  and  their  business  are  continually  undergoing. 
In  addition,  information  and  reports  now  collected  on  the  operations  of 
the  courts  are  inadequate  for  measuring  what  effects  management  change 
will  have  on  the  flow  of  business.    Of  more  immediate  importance,  such 
information  as  is  collected  is  inadequate  to  determine  what  is  happening 
now  to  the  flow  of  cases  through  the  courts  or  to  relate  the  workloads 
and  proceedings  of  the  courts  to  activities  of  other  state  agencies  in- 
volved in  the  criminal  justice  system. 

4.  What  can  be  realistically  expected  for  increasing  the  produc- 
tivity of  present  resources  of  the  courts  will  not  alone  cope  with  the  con- 
tinually growing  input  of  court  business.    Inevitably,   the  resources  of 
the  courts  must  be  expanded— to  provide  more  judgeships  and  more  posi- 
tions for  quasi-judicial  manpower  (i.e.,  commissioners  and  referees). 
Effective  support  of  these  resources  will  require  more  court  facilities 
(offices  and  courtrooms)  and  still  more  administrative  and  other  support 
personnel.    In  short,  effective  administration  of  justice  in  California 
will  require  significant  increases  in  investments  of  county  and  state  tax 
income  to  accomplish  necessary  changes  in  the  ability  of  the  courts  to 
do  their  work. 

RECOMMENDATIONS 

5.  To  ensure  that  the  citizens  of  California  not  only  get  the  quality 
of  court  services  to  which  they  are  entitled,  but  that  the  costs  are  more 


effectively  used,  the  Legislature  of  California  should  require  that  certain 
basic  measures  be  taken: 

a.  To  provide  adequate  judicial  manpower:  Determine 
the  numbers  and  mix  of  judgeships  and  supplemental 
judicial  manpower  (for  example,  commissioners  and 
referees)  needed  that  will  handle  most  effectively 
and  efficiently  the  workloads  of  the  different  courts 
(both  the  present  workload  and  that  projected  over 

a  proper  planning  time) . 

b.  To  ensure  adequate  support  of  the  judiciary:    Estab- 
lish and  devise  legislative  means  for  enforcing 
minimum  standards  for  county  support  of  the  courts 
(standards  for  administrative  personnel,  physical 
facilities  and  information  management  systems  re- 
quired to  back  up  each  judgeship)  that  will  ensure 
that  the  judicial  positions  established  by  statute 
will  not  be  constrained  in  their  performance  by  in- 
adequate staffs  and  facilities. 

c.  To  ensure  that  the  administration  of  justice  is  not 
compromised  by  legislative  acts:  Require  that  the 
Legislature  is  fully  apprised  of  the  consequences 

of  changes  in  state  law  on  the  performance  of  courts 
in  order  to  prevent  the  business  of  the  courts  from 
being  unduly  impeded  by  new  demands  for  court 
services  resulting  from  changes  in  either  the  sub- 
stantive law  or  law  enforcement. 

d.  To  ensure  that  the  courts  reach  and  maintain  de- 
sired goals  for  efficient  management  of  their  busi- 
ness:     Require  that  a  continuing  program  be 
meaningfully  designed  to  monitor  the  performance 
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of  the  courts  in  meeting  the  workload  demands 
for  their  services  and  to  signal  needs  for  changes 
in  court  resources  and  management  practices  in 
sufficient  time  to  allow  appropriate  legislative 
action. 

6.  Since  adequate  data  on  court  operations  and  on  the  sources 

of  court  business  presently  are  not  available,  these  measures  cannot 
now  be  properly  designed.    To  enable  such  designs,  a  program  is  recom- 
mended to  develop  the   specifications  for  such  data,   the  methods  for 
their  analysis  to  provide  the  Legislature  with  essential  information, 
and  a  system  design  and  an  implementation  plan  by  which  the  Adminis- 
trative Office  of  the  California  Courts  can  more  effectively  and  continu- 
ously guide  both  the  Legislature  and  the  courts  in  solving  their  problems. 
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I.     STUDY  PERSPECTIVE 


1.1  People  look  to  the  courts  for  decisions  affecting  the  safety  and 
welfare  of  the  public-at-large  as  well  as  of  the  individuals  who  come  or 
are  brought  directly  to  the  court.     But  the  making  of  decisions  by  the  court 
requires  a  large  base  of  administrative  and  manpower  machinery— machinery 
to  process  the  paper  which  accompanies  each  case,  to  assign,  to  schedule 
and  (as  is  often  necessary)     reschedule  hearings  and  trials,  to  select 

and  empanel  juries,  and  to  assemble  all  relevant  and  necessary  informa- 
tion and  paper  needed  by  the  court  both  to  make  and  support  its  decisions. 
The  public  often  sees  more  of  the  grindings  of  this  administrative  machinery 
than  it  does  of  the  attention  of  the  bench.    And  it  is  often  the  combination 
of  inefficient  procedures  of  the  administrative  machinery  of  the  courts  as 
well  as  inadequate  manpower  resources  of  the  judiciary  that  create  the 
hardships  and  "injustice"  of  trial  delay,  and  slow  movement  which  has 
put  the  courts  themselves  on  trial. 

1.2  A  distinguished  group  of  Californians  in  1966  participated  in  the 
University  of  California  Assembly  at  Davis  to  discuss  the  problems  of 
the  administration  of  justice  in  this  state.    In  the  summation  of  their 


conclusions,  they  expressed  their  deep  concern  with  a  central  issue  in 

the  administration  of  justice  in  California: 

"...  some  of  (California's)  courts  are  over- 
whelmed by  the  pressure  of  legal  business.    Much 
must  be  done  to  meet  t)fte  problems  immediately 
upon  the  horizon.    And/ we  only  dimly  perceive 
what  may  be  necessar^jf  in  the  way  of  radical 
adjustments  in  our  legal  institutions  to  meet 
the  challenges  of  the  ensuing  decades  .   .   . 
existing  pressures  of  numbers  reflecting  them- 
selves in  ever-lengthening  court  calendars 
may  weaken  and  distort  our  traditional  system 
to  the  point  that  it  does  not  serve  the  values 
of  administering  justice  with  dignity  to  free 
individuals . "—' 

These  concerns  are  shared  by  many  others  in  the  state  who  did  not  par- 
ticipate in  that  particular  meeting,  but  who  have  addressed  themselves 
articulately  to  these  problems  of  the  courts  in  many  other  forums. 

1.3  Significantly,  the  court  system  which  has  raised  these  concerns 
is  one  in  which  much  progress  has  already  been  made  in  relieving  many 
of  the  serious  problems  which  still  plague  most  of  the  courts  in  the  nation. 
But  perhaps    the  most  significant  reason  why  more  progress  has  not  been 
made  is  the  fact  that  the  court  system  of  California  is  the  biggest  and  the 
busiest  in  the  world. 

1.4  In  their  sheer  size,  the  dimensions  of  the  court  system  of  Cali- 
fornia indicate  the  scope  and  depth  of  its  involvement  in  the  society  of 
the  state— in  terms  of  the  resources  which  the  state  has  committed  to  the 
administration  of  justice,  and  in  the  extent  to  which  the  courts  are  en- 
gaged with  the  protection  of  the  safety  and  welfare  of  California's  people. 


-'    "The  Courts,  the  Public,  and  the  Law  Explosion,"  report  of  the 
University  of  California  Assembly,  June  12-15,   1966,  Davis, 
California. 


1 .  5  What  are  some  of  the  statistics  which  describe  the  scale  of  this 

involvement? 

•  Among  the  resources  committed  to  the  courts 
are  public  facilities  having  a  capital  value  of 
nearly  $3  0  million-'^ 

•  More  than  $100  million  of  public  funds  are    ex- 
pended annually  for  the  payroll  and  operations 

3/ 
of  the  courts  — 

•  Penalty,  fine  and  court  revenues  of  nearly  $110 
million  are  collected  annually  — 

•  More  than  5000  people,  including  nearly  1000 
judges,  make  up  the  full-time  staff  of  the  courts 

•  Aside  from  the  processing  of  nearly  5  million 
illegal  parking  filings  annually,  the  courts 
mete  out  justice  under  the  civil  and  criminal 
laws  of  the  state  directly  to  over  5  million 
individuals  annually— to  more  than  1  out  of 
every  4  Calif ornians  each  year 

•  The  civil  disputes  disposed  of  by  the  courts 
involve  at  least  $1  billion  annually,  not 
counting  the  backlog  of  cases  still  pending 
adjudication. 

1.6  Justice  is  the  business  of  everyone  in  the  state.    And  by  any 

test,  the  administration  of  justice  in  California  is  a  very  big  business 
indeed. 


-    Statement  of  A.  Alan  Post,  Legislative  Analyst,  before  Assembly  Judiciary 
Committee,  Sacramento,  March  7,   1968. 


1.7  But  the  administration  of  justice  is  not  a  business  that  can  be 
managed  in  the  normal  commercial  or  industrial  sense  of  the  word   since 
the  objectives  of  the  courts  are  infinitely  more  complex  and  their  per- 
formance is  much  more  difficult  to  measure.    Even  so,  justice  which  is 
slow  to  be  delivered  or  which  is  served  in  an  assembly  line  atmosphere 

is  bad  business  management  in  every  sense  of  the  word.     Bad  in  the  sense 
that  justice  which  is  perceived  by  the  public  to  be  uneven  or  unfair  in 
its  procedures,  even  if  not  in  its  ultimate  decisions,  gives  the  entire  sys- 
tem of  justice  under  law  a  bad  "image."    If  the  people  are  to  respect  the 
laws  which  the  system  serves,   they  must  also  respect  the  institutions 
they  are  forced  to  deal  with  whenever  personal  confrontations  with  the  law 
and  its  administration  occur.    If  the  people  are  to  respect  the  institutions 
v/hich  administer  the  law,  the  services  of  the  courts  must  be  readily  ac- 
cessible to  all  and  the  benefits  which  the  public  derives  must  outweigh 
the  costs  which  the  public  must  bear  to  see  justice  served. 

1.8  Efficient  management  and  effective  control  of  the  flow  of  business 
through  the  courts  and  of  the  access  which  the  public  has  to  the  services 

of  the  courts  will  not  in  and  of  itself  ensure  the  quality  of  justice  dispensed 
by  the  courts.     Less  than  efficient  management  of  the  business  of  the  courts, 
however,  increases  the  effective  costs  of  the  system  to  the  public— costs 
produced  through  delays  until  judicial  attention  can  be  directly  applied  to 
cases  demanding  that  attention— costs  in  time  unproductively  consumed  in 
the  conduct  of  judicial  proceedings  — costs  measured  in  terms  of  personal 
and  family  hardships  and  inconveniences  caused  litigants  in  civil  proceed- 
ings and  defendants  in  criminal  proceedings — and  costs  of  criminal  acts 
committed  by  defendants  free  awaiting  trial  or  decision  on  appeal. 

1.9  Just  as  importantly,  less  than  effective  management  and  control 
of  the  business  of  courts  can  make  much  more  difficult  the  deliberations  of 
the  judiciary  and  can  deny  the  judiciary  (and  the  public  they  serve)  the 


full  benefit  of  all  relevant  information  which  will  better  aid  and  speed 
the  decisions  of  the  court. 

1.10  Understanding  the  problems  and  needs  of  the  courts  of  California 
in  their  full  perspective  is  perhaps  the  most  important  and  difficult  prob- 
lem which  stands  in  the  way  of  their  effective  solution.     Moreover,   such 
understanding  is  needed  to  establish  what  the  valid  alternatives  are  which 
should  receive  highest  priority. 

1.11  Problems  perceived  by  individuals  concerned  with  the  administra- 
tion of  justice  in  California  and  articulated  by  them— whether  they  are 
jurists,  attorneys,  prosecutors,  police,  legislators,  litigants,  defendants, 
academicians,  or  even  court  administrators  and  staff — almost  invariably 
concern  a  relatively  narrow,  even  if  important,   segment  of  the  total  en- 
vironment and  activity  of  the  courts.     Few  people,  even  judges,  are 
rarely  engaged  at  any  moment  with  more  than  a  relatively  small  area  of 

the  court's  activity.    This  is  because  the  court  system  is  as  big  as  it  is, 
has  as  broad  an  authority  as  it  does,  and  is  as  pervasive  as  it  is  in  its 
interaction  with  other  agencies  of  government  and  society. 

1.12  Furthermore,  the  demands  on  the  courts  for  judicial  services 
are  constantly  growing  and  changing,  as  are  interpretations  of  and  the 
volume  and  substance  of  the  laws  themselves.    A  consequence  of  these 
circumstances  is  that  it  becomes  easy,  especially  for  those  most  deeply 
involved  and  experienced  in  the  administration  of  justice,   to  become  the 
victims  of  their  own  experience— experience  which  already  may  be  largely 
irrelevant  in  today's  environment  and  which  is  likely  to  become  totally 
obsolete  in  the  near  future. 

1.13  There  is  no  magic,  all-inclusive  approach  to  developing  an  effectively 
managed  state  court  system,  or  for  that  matter  for  an  individual  court.     Solutions 
to  the  management  problems  of  the  courts  inevitably  will  be  accomplished  in  an 


evolutionary  series  of  steps.     As  a  matter  of  fact,  California     has  produced,  in  it 
own  history  of  improvements  and  progress  in  recent  years,  a  model  of  the  stages 
in  such  a  process— progressive  simplifications  in  court  structure,   step-by-step 
improvements  in  procedures  and  administration,  modification  in  individual  laws 
reallocating  authority  among  the  separate  levels  of  courts,  and  a  progressive 
expansion  of  the  base  of  information  about  the  performance  of  the  courts  needed 
to  guide  the  process  of  continued  improvements  in  administration,  and  especiall 
to  support  arguments  for  periodically  expanding  the  manpower  resources  of  the 
courts . 

1. 14  In  the  face  of  these  progressive  changes  there  have  been  many 
countervailing  pressures  and  many  unanticipated  changes.   Among  them  are 
changes  in  criminal  laws,  the  force  of  which  has  increased  the  input  of 
business  to  the  courts  without  there  being  simultaneous  provisions  for 
increasing  the  resources  of  the  courts  to  cope  with  predictably  increased 
workloads . 

1.15  If  what  is  past  continues  to  be  prologue,   the  projection  of  this 
history  is  one  in  which  the  expansion  in  resources  and  the  modification  of 
authority,  rules,  and  procedures  will  continue  to  lag  rather  than  to  lead 

or  keep  pace  with  the  growing  and  changing  demands  for  justice.     Moreover, 
continued  reliance  on  planning  methods  which  simply  react  to  increased 
workloads  by  proposing  new  resource  requirements  that  are  tailored  to  the 
experience  factors  of  previous  practice  simply  embalms  the  inadequacies 
and  inefficiencies  of  those  practices  in  the  administrative  system.     Serious 
problems  of  managing  the  business  of  the  courts  are  not  solved  in  this  way, 
but  at  best  are  only  transformed  or  transferred  to  degrade  another  part  of  the 
courts'  operations . 

1.16  Finding  a  "better"  way  is,  however,  a  very  difficult  process,  especial]' 
when  it  is  necessary  (and  prudent)  to  make  progress  in  a  series  of  carefully 


chosen,   limited  steps.     In  the  case  of  step-by-step  improvements  in  the  manage- 
ment of  a  court  system  such  as  California  has,  each  step  represents  one  of  many 
alternatives  which  might  be  taken  at  that  time— alternatives  which  might  be  differ- 
ent approaches  to  the  same  problem,  or  separate  approaches  to  different  problems 
affecting  different  areas  of  the  court  system— alternatives  which  might  each  have 
different  cost  and  benefit  consequences.     Furthermore,  many  instruments  of 
change  which  require  legislative  action  affect  different  constituencies  in  terms 
of  who  incur  the  costs  and  who  derive  the  benefits.      In   these   situations,  an 
additional  political  dimension  is  interjected  which  can  be  more  or  less  difficult 
to  cope  with  depending  at  least  in  part  on  whether  or  not  the  cost  and  benefit 
impacts  can  be  identified  clearly  and  estimated  with  reasonable  precision. 

1.17  In  short,  the  achievement  of  improvement  in  the  management  of  the 
business  of  the  courts  is  as  complex  an  undertaking  as  are  the  operations  of 
the  courts  themselves.     To  know  with  certainty  whether  or  not  many  proposed 
changes  will  in  fact  cause  an  improvement,  be  ineffectual,  or  worse,  even 
counter-productive ,  requires  a  more  comprehensive  understanding  of  the  inter- 
actions of  all  the  pressures  and  forces  which  simultaneously  affect  the  opera- 
tions of  the  courts  than  anyone  seems  now  to  have. 

1.18  This  is  the  perspective  in  which  the  management  of  courts  of  the 
State  of  California  is  viewed  in  the  study  which  is  reported  here.    This  report, 
commissioned  by  the  Honorable  William  T.  Bagley,  Chairman  of  the  Judiciary 
Committee  of  the  California  Assembly,  is  not  explicitly  concerned  with  the 
substantive  issues  of  law  as  administered  by  the  courts  — nor  with  issues 
having  to  do  with  the  rights  under  the  law  of  litigants  and  defendants  in  the 
proceedings  of  the  courts.    These  latter  issues  and  problems  relevant  to  them 
are  discussed  in  a  separate  report. V    What  is  addressed  here  are  those  prob- 
lems caused  by  impediments  to  effective  management  of  the  flow  of  business 

^     Ronald  L.  Goldfarb,  Problems  in  the  Administration  of  Justice  in  California, 
1969. 


through  the  courts— impediments  created  by  limitations  in   the  numbers 
and  responsibilities  of  manpower  and  other  resources  of  the  court,  by 
management  policies  and  procedures,  by  information  handling  and  com- 
munications, and  by  the  authority  and  relations  of  the  court  with  the 
other  branches  of  government  with  which  it  must  deal. 

1 .  19  Included  in  the  report  is  an  assessment  of  factors  affecting  the 

input  of  business  to  the  different  levels  of  courts,  i.e.  ,  the  demands  on 
the  courts  for  their  services.    The  response  of  the  courts  to  these  demands 
in  terms  of  how  their  resources  are  organized,  allocated,   scheduled,  and 
managed  to  process  their  business  is  also  assessed. 

1.20  Limitations  of  time  for  this  study  have  necessarily  restricted  it  to 
be  more  of  a  survey  of  the  scope  of  management  problems  and  conditions  of 
the  California  courts,  rather  than  an  in-depth  study  of  specific  improvement 
alternatives.     Because  of  this,  emphasis  has  been  placed  on  assessing  the 
conditions  of  business  in  the  Superior  and  Municipal  Courts  of  the  state. 
These  are  the  courts  which  have  the  most  serious  and  pressing  problems 
within  the  state,  problems  which  are  at  least  partially  reflected  in  the  higher     | 
level  courts.     Conclusions  of  the  study  and  recommendations  for  needed  action 
to  develop  an  adequately  comprehensive  understanding  of  the  operations  of  the 
courts  of  the  state  and  of  the  potential  value  (and  costs)  of  alternatives  to  I 
improve  their  operations  are  based  on  these  assessments. 

1.21  This  report  should  be  viewed  as  a  beginning  in  a  program  urgently 
needed  by  the  Legislature-  a  program  that  will  determine  what  practical 
and  cost-effective  alternatives  are  available  to  the  state  to  effect  such 
improvements  as  are  critically  needed,  and  provide  the  advice  and  de- 
cision-information necessary  to  support  implementing  actions  by  the 
courts  as  well  as  by  the  Legislature. 


II.  DEMAND  FOR  JUDICIAL  SERVICES 


TRENDS  IN  GROWTH  OF  COURT  WORKLOAD 

2.1  The  courts  in  California  have  experienced   greater  growth  in 
demand  for  their  services  than  any  other  judicial  system  in  the  world. 
The  total  number  of  filings  in  the  California  lower  courts,  which  ex- 
ceeded 11  million  in  19  67,  has  increased  about  4  percent  a  year  since 
1959.    Traffic  filings,  which  were  85  percent  of  the  total  in  1967,  have 
increased  at  a  rate  of  5  percent  a  year;  nontraffic  filings  at  a  rate  of 
about  4  percent  a  year.    As  measured  by  total  annual  case  filings,   the 
volume  of  the  courts'  business  has  paralleled  the  growth  of  the  state's 
population  and  motor  vehicle  registrations.^ 

2.2  But  the  actual  workload  of  the  courts  has  grown  at  an  even  faster 
rate.    The  proportion  of  felonies  — the  cases  requiring  the  greatest  amount 
of  judicial  time— has  increased  faster  than  those  which  take  relatively 
little  judicial  attention.    Felony  filings  in  recent  years  have  been  rising 
at  a  rate  twice  that  of  the  growth  of  the  most  crime-prone  age  groups  in 

A  more  detailed  analysis  of  trends  in  the  growth  of  filings  in  California 
courts  and  their  workload  implications  for  the  courts  is  given  in  Ap- 
pendix A. 


the  state's  population.    Now  totaling  over  10  percent  of  the  total  number 
of  cases  entering  the  Superior  Courts ,  felony  proceedings  occupy  more 
than  20  percent  of  the  courts'  time.    Since  California  law  requires  that 
criminal  proceedings  be  given  precedence  over  civil  cases,   the  growing 
felony  case  workload  already  is  a  significant  factor  affecting  the  courts' 
ability  to  manage  schedules  for  civil  calendars. 

2.3  On  the  basis  of  past  and  recent  trends,  the  outlook  augurs  a 
continuing  increase  in  the  annual  demand  for  court  services— to  almost 
20  percent  more  in  the  next  5  years.    But  the  increasing  growth  in  felony 
filings  which  can  be  projected  will  cause  the  courts'  annual  workload 
demands  to  increase  by  more  than  25  percent. 

FORCES  OF  CHANGE  AFFECTING  THE  COURTS 

2.4  The  courts  are  subject  to  an  extraordinary  set  of  pressures. 
The  volume  and  character  of  their  business  depend  on  many  forces  ex- 
ternal to  the  judiciary.    These  forces  include  the  laws  enacted  or 
amended  by  the  Legislature,  new  interpretations  of  laws  by  the  United 
States  and  the  California  courts,  intramural  determinations  by  law  en- 
forcement agencies  to  enforce  certain  laws  (or  not  to) ,  and  decisions 
made  by  private  attorneys  and  public  prosecutors  to  litigate  or  not. 

2.5  The  courts  are  vitally  affected  by  these  varied  forces.    Yet 
they  cannot  control,  and  can  rarely  even  influence  them.    They  can, 
however,  be  made  aware  of  the  probable  trends  in  the  activities  of 
lawmakers,  enforcement  agencies  and  private  attorneys,  so  that  they 
will  be  able  to  manage  current  business  efficiently  and  plan  intelligently 
for  the  future. 

Effects  of  Legislation 

2.6  One  of  the  most  significant  ways  in  which  the  State  Legislature 
controls  the  operations  of  the  courts  is  by  passing  laws  (or  amending 
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existing  laws)  that  increase  or  decrease  the  number  of  cases  that  may 
be  taken  to  court.    The  Legislature  generally  gives  new  laws  searching 
review  in  its  committee  hearings  and  floor  debates.    However,  at  present 
the  Legislature  cannot  be  given  an  adequate  assessment  of  the  likely 
consequences  of  any  statutory  changes  on  the  influx  and  processing 
of  court  cases . 

2.7  It  should  be  possible  to  give  a  reasonably  accurate  and  com- 
prehensive estimate  of  the  most  likely  consequences  of  alternative  courses 
of  legislative  action.     Such  estimates  could  be  extremely  helpful  in  assess- 
ing the  effectiveness  of  each  proposed  act  in  achieving  its  intent  and  de- 
termining whether  other  court  problems  will  be  created,  the  costs  of  which 
may  outweigh  the  expected  benefits.     In  the  case  of  bills  which  are  likely 
to  cause  a  surge  in  the  workload  (for  example,  the  addition  of  felonies  to 
the  Penal  Code),  the  Legislature  should  be  fully  informed  of  the  impact  on 
the  other  business  of  the  court  so  that  it  can  consider  the  total  effects 

of  the  act  on  all  aspects  of  the  administration  of  justice.    If  the  Legis- 
lature decides  to  enact  such  a  law,  it  should  be  apprised  of  the  addi- 
tional court  resources  which  the  law  will  require  and  the  additional  meas- 
ures necessary  to  ensure  that  the  act  accomplishes  its  purpose  without 
impairing  judicial  performance. 

2.8  Some  recent  legislation  has  imposed  a  burden  on  the  courts 
without  providing  compensatory  resources.    An  example  is  the  recently 
passed  "Dangerous  Drug"  Act  (Assembly  Bill  No.   172),  providing  that 

a  first  offender  found  in  possession  of  a  drug  such  as  marijuana  can  be 
charged  with  either  a  misdemeanor  or  a  felony.    The  act  was  passed  to 
facilitate  the  arrest  and  conviction  of  offenders  formerly  released  by  law 
enforcement  officials  or  juries  because  of  their  feeling  that  the  felony 
punishment  was  too  harsh.    Merits  of  the  bill  aside,  one  of  its  serious 
consequences  for  the  courts  was  a  surge  in  the  number  of  drug  arrests 
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and  prosecutions  which  immediately  resulted.     Since  the  statute  was 
passed  without  compensatory  increases  in  court  manpower,  one  of  its 
effects  has  been  to  further  increase  the  problems  of  the  courts  in  coping 
with  their  case  backlogs. 

2.9  Another  example  of  legislation  that  has  produced  an  increased 
burden  on  the  courts  is  Section  153  8.5  of  the  Penal  Code.    This  Act 
was  endorsed  as  a  valuable  tool  for  district  attorneys  to  help  them  to 
get  reversal  of  Superior  Court  decisions  on  the  admissibility  of  evidence. 
The  Act  also  gave  statutory  sanction  for  defense  attorneys  to  move  for  the 
suppression  of  evidence  avowed  to  have  been  illegally  seized.    In  Los 
Angeles  County,  it  was  reported  that  this  change  resulted  in  a  significant 
increase  in  defense  motions  to  prohibit  the  use  of  important  evidence— 
the  equivalent  of  as  many  as  2  or  3  Superior  Court  judges  are  said  to  be 
tied  up  hearing  such  motions.    If  a  comprehensive  assessment  of  the 
effect  of  the  legislation  had  been  made  available  to  the  Legislature  be- 
forehand, it  might  have  been  possible  to  consider  the  full  impact  on  the 
courts  of  the  act  and  to  provide  for  the  costs  of  implementing  it. 

2.10  In  addition  to  the  benefit  of  fuller  information  on  general  legis- 
lation, the  Legislature  would  be  aided  by  reviewing  the  actual  effects 
of  legislation  enacted  specifically  to  improve  the  management  of  the 
courts.     For  example.  Assembly  Bill  No.   1822,  enacted  in  1962,  changed 
the  maximum  jurisdiction  of  the  Municipal  Court  from  $3,000  to  $5,000. 
The  Judicial  Council  argued  in  support  of  the  original  bill  (which  had 
proposed  a  maximum  of  $6,000).    The  Council  contended  that  the  dif- 
ference between  a  $5,000  and  $6,000  limit  strongly  influenced  the  extent 
to  which  the  bill  would  usefully  reallocate  the  workloads  of  the  Municipal 
and  Superior  Courts,  and  a  $5,000  limit  would  be  largely  ineffective. 
The  effect  of  the  new  $5,000  limit  could  have  been  determined  in  a  rela- 
tively short  time  after  the  legislation  was  passed,    and  the  value  of  the 
legislation  reassessed. 
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2.11  The  Legislature  ought  to  be  able  to  expand  its  understanding  of 
its  own  effectiveness  by  requiring  periodic  evaluations  of  the  effects  of 
past  legislation.    Such  evaluations  would  be  particularly  profitable  in 
the  case  of  legislation  considered  to  have  special  importance  to  the 
improved  performance  of  the  judicial  system.     One  recent  statute  that 

is  deserving  of  such  evaluation  is  Senate  Bill  No.  471   which  was 
passed  in  the  1968  session.    The  Act,  making  certain  traffic  violations 
infractions  rather  than  crimes,  was  intended  to  reduce  judicial  workloads. 
But  officers  of  the  Los  Angeles  Municipal  Court  contend  that  the  statute, 
as  finally  passed,  will  change  neither  the  workload  of  the  court,  nor 
the  costs  of  handling  the  workload. 

2.12  What  appears  to  be  absent  in  the  design  of  such  legislation- 
even  of  basically  sound  bills— is  a  much  more  searching  development  of 
alternative  approaches  to  procedures  for  different  types  of  cases.    With- 
out the  knowledge  that  such  alternative  exist,  or  of  their  implications 
for  operation  of  the  courts,   the  Legislature  cannot  be  expected  to  effect 
significant  improvement  in  the  movement  of  judicial  business. 

Effects  of  Changing  Interpretations  of  Statutes  and  Constitutional  Rights 

2.13  Unanticipated  workload  changes  have  comefrom  sources  besides 
the  Legislature.     Changing  interpretations  of  existing  laws  by  both  state 
and  federal  courts  affect  the  character  and  volume  of  demands  on  the 
courts  for  their  services  . 

2.14  For  example,  there  has  been  a  significant  shift  recently  in  the 
way  the  Supreme  Court  has  interpreted  the  constitutional  requirements 
involving  criminal  procedures.    The  result  has  been  an  increased  input 
of  business  to  the  courts,  especially  the  Courts  of  Appeal.     There  has 
been  considerable  argumentation  about  the  impact  of  Supreme  Court  de- 
cisions on  the  effectiveness  of  the  criminal  justice  process.    The  ex- 
tent to  which  the  courts  actually  have  been  affected  is  a  question  which 
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probably  will  not  be  satisfactorily  answered  until  more  experience  has 
been  accumulated. 

2.15  Measures  to  help  the  courts  compensate  for  increases  in  work- 

loads from  changing  legal  interpretations  include  increases  in  judicial 
manpower  and  changes  in  procedures  for  handling  special  types  of  case- 
loads.    For  such  responses  to  be  carried  out  by  the  courts  (or  by  the 
Legislature  in  support  of  the  courts)  before  other  areas  of  business  are 
seriously  affected,  potential  problem  areas  ought  to  be  closely  monitored, 

Effects  of  Law  Enforcement  Activities 


2.16  As  as  been  pointed  out,  felony  cases  entering  California's 
courts  today  demand  about  20  percent  of  the  courts'  time.     But 

this  volume  of  crimes  which  now  reach  the  stage  of  judicial  proceedings 
represents  only  about  10  percent  of  all  the  crimes  committed  in  Cal- 
ifornia.   It  is  precisely  these  facts— that  criminal  cases  are  among 
the  most  time-consuming  of  court  business,   and  that  there  is  a 
enormous  volume  of  potential  criminal  prosecutions  dependent  on  the 
activities  of  law  enforcement  agencies— that  give  these  agencies  the 
power  to  drastically  effect  the  burden  of  crime  on  the  courts . 

2.17  Foremost  among  the  factors  influencing  the  criminal  case 
workload  of  the  courts  are  the  resources  available  to  the  police  and 
their  effectiveness  in  solving  the  growing  volume  of  crimes.    As  is  the 
case  in  the  courts,  the  resources  of  the  police  also  have  not  been  in- 
creased in  correspondence  with  growing  and  changing  demands  for 
their  services.    Because  of  this,  more  than  75  percent  of  major  crimes 
committed  in  California  are  uncleared.    This  figure  represents  a  nearly 
20  percent  decrease  in  clearing  such  cases  over  the  past  10  years. 
Another  factor  is  the  practices  followed  by  police  and  prosectuion 
agencies  in  setting  criminal  charges.    Between  40  and  50  percent  of 
arrested  felony  suspects  are  released  or  charged  with  reduced  offenses. 
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before  reaching  court.    Without  the  extensive  use  of  such  discretionary- 
authority  to  deal  with  cases  outside  the  courts  and  to  minimize  charges 
wherever  possible,  the  courts  already  would  be  faced  with  an  impossible 
criminal  workload.     However,   this  discretionary  treatment  of  criminal 
charges  outside  the  courts  presents  certain  problems.    One  is  the  con- 
siderable uncertainty  in  the  continuity  of  practices  by  some  police 
agencies  and  district  attorneys'  offices.    Frequent  changes  in  such 
policies  and  practices,  often  in  response  to  public  pressures,  cause 
erratic  fluctuations  in  the  volume  of  cases  reaching  the  courts.    The 
prediction  of  criminal  workloads  is  even  more  difficult  in  metropolitan 
counties  (Los  Angeles  in  particular)  where  the  courts  have  to  cope  with 
several  different  city  prosecutors'  offices  and  police  departments. 

2.18  There  is  no  simple  cure  for  this  problem.    The  situation  would 
be  helped  by  a  continuing  review  of  the  policies  and  practices  through- 
out the  state  in  the  handling  of  criminal  cases  prior  to  their  presentation 
to  the  courts.    One  objective  of  such  review  should  be  to  determine 
where  codification  by  the  Legislature  of  desirable  practices  is  warranted; 
so  that  at  least  a  part  of  the  potential  court  business  can  be  planned  for 
on  a  consistent  and  predictable  basis . 

2.19  Information  useful  for  such  review  is  already  being  developed 
on  a  sample  basis  by  the  Bureau  of  Criminal  Statistics  of  the  State 
Department  of  Justice  in  what  is  probably  the  most  advanced  and  best 
directed  program  in  the  nation  to  develop  an  understanding  of  the  courses 
followed  by  criminal  cases  in  the  criminal  justice  system.    However, 
additional  analytical  procedures  and,  most  likely,  expansion  in  the  data 
inputs  will  be  needed  to  convert  this  information  into  factors  useful  for 
planning  in  the  court  system. 
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Effects  of  Decisions  to  Litigate 

2.20  The  workload  of  the  courts  also  is  influenced  by  the  extent  to 
which  attorneys  for  private  parties  choose  to  demand  their  rights  to 
judicial  hearings  or  decide  to  settle  out  of  court.     Such  decisions  by 
attorneys  with  their  clients  may  be  influenced  in  part  by  the  manpower 
resources  of  the  law  offices  involved,  by  the  pressures  of  other  busi- 
ness, or  by  the  level  of  fees  for  litigation.     Their  strategy  also  may  be 
determined  by  their  assessments  of  the  way  the  court  or  a  particular 
judge  will  respond  to  their  actions.    Tactics  also  may  be  determined  by 
the  ease  with  which  attorneys  for  plaintiffs  can  use  the  court  for  ques- 
tionable purposes— for  example,  for  collection  of  usurious  debts — and 
the  ease  with  which  attorneys  for  defendants  can  use  judicial  procedures 
for  purposes  of  delay, 

2.21  It  would  be  desirable  for  the  Legislature  to  have  a  better  picture 
of  the  activities  of  private  attorneys  and  their  effect  on  judicial  efficiency. 
Such  a  picture  will  require  a  significant  research  effort.    When  informed,  the 
Legislature  may  wish  to  consider  controlling  some  of  the  more  serious 
practices  and  establishing  some  system  to  monitor  the  effects  of 
activities  of  attorneys  with  respect  to  the  courts,  if  not  such  activities 
themselves  . 

2.22  The  future  growth  and  change  in  demands  for  court  services 
are  rooted  in  the  sources,  volume  and  nature  of  business  which  is  now 
entering  the  courts .    Understanding  the  factors  which  underlie  and  affect 
these  demands  is  one  ingredient  to  development  of  a  proper  understanding 
of  the  management  problems  of  the  courts  of  California.    But,  one  fact 

is  clear— the  volume  of  business  being  brought  to  the  courts  is  inex- 
orably growing.    The  way  in  which  court  services  are  supplied  to 
meet  the  demands  of  changing  court  business  also  is  of  central  importance 
to  an  understanding  of  court  management  problems .    This  section  of  the 
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report  has  provided  an  overview  of  the  developing  changes  in  conditions 
of  business  coming  to  the  trial  courts  of  California  and  some  of  the 
factors  affecting  that  business.     Responses  that  have  been  made  to  these 
changes  in  the  way  of  increases  in  judicial  manpower  resources  and  in 
their  management  and  support  and  some  of  the  more  significant  results 
and  problems  of  these  responses  are  reviewed  in  the  following  section. 
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III.     RESPONSES  TO  INCREASED  DEMAND  FOR  JUDICIAL  SERVICES 


3.1  To  meet  the  increasing  demands  placed  on  the  courts,  various 
essentially  uncorrelated  measures  have  been  taken.     Judicial  manpower 
has  been  increased,  but  in  an  irregular  way.    The  Judicial  Council  has 
from  time  to  time  adopted  administrative  rules  and  procedures  to  effect 
limited,   specific  improvements.    Isolated  programs  of  basic  changes  have 
also  been  implemented  by  a  few  courts.     But  even  in  those  courts  some  of 
the  changes  have  only  partly  compensated  for  the  increased  workload. 
The  overall  response  has  been  more  to  the  immediate  press  of  business 
than  to  any  orderly  plan  to  control  the  current  backlog,  much  less  the 
growing  trend  in  the  input  of  cases. 

3.2  Statistical  information  collected  from  the  courts  by  the  Adminis- 
trative Office  of  the  California  Courts  gives  a  general  picture  of  the 
trends  in  the  resources  and  productivity  of  the  courts.    The  reports  of 
the  Administrative  Office  do  not  permit  correlation  of  changes  in  the  per- 
formance of  the  courts  with  specific  instances  of  increased  resources  or 
improvements  in  judicial  management.     They  do,  however,  lend  themselves 
to  limited  but  illuminating  speculation  about  the  outlook  for  the  courts  and 
possibilities  for  legislative  and  judicial  measures  which  could  have 
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significant  impact  on  the  courts'  ability  to  cope  with  their  growing 
workloads . 

TRENDS  IN  JUDICIAL  MANPOWER 

3.3  The  courts  have  established  pre-trial  and  quasi-judicial  hearing 
procedures  to  dispose  of  many  cases  without  requiring  the  use  of  the 
scarcest  of  court  resources  — the  time  of  the  sitting  judge.    They  also  use 
temporary  judges  (judges  assigned  temporarily  from  other  courts,  retired 
judges,  and  lawyers  and  commissioners  sitting  as  judges),  and  quasi- 
judicial  commissioners  and  referees.    In  recent  years,  total  judicial 
manpower  (judge  plus  "judge-equivalent"  man-years  of  temporary  judicial 
and  quasi-judicial  manpower)  has  included  an  increasing  proportion  of 
these  auxiliary  judges.    In  1967  they  amounted  to  over  14  percent  of  the 
total  judicial  manpower. 

3.4  Despite  the  use  of  auxiliary  manpower,  the  response  of  the  sys- 
tem in  expanding  its  judicial  resources  has  lagged  significantly  behind 
the  rate  of  increase  in  the  business  of  the  courts.     For  example,  the 
annual  filing  of  cases  in  the  Superior  Courts  of  the    state  has  increased 
an  average  of  4 . 5  to  5  percent  per  year  since  1962.    Available  judicial 
manpower  at  the  Superior  Court  level  also  has  steadily  increased— but  at 
an  average  rate  of  little  more  than  3  percent  per  year.    As  another  example, 
annual  statewide  filings  of  nonparking  cases  in  the  municipal  courts  have 
increased  at  an  average  rate  of  almost  6  percent  per  year  since  1962. 
Available  judge  and  judge-equivalent  resources  of  these  courts  also  have 
increased,  although  less  regularly  than  those  of  the  Superior  Court,  at 

an  average  rate  of  over  4.5  percent  per  year  for  the  past  5  years. 

3.5  Administrative  workloads  of  the  courts  have  grown  along  with 
the  judicial  workloads.     In  fact,  the  administrative  workload  has  probably 
grown  faster,  reflecting  the  growing  gap  between  filings  and  dispositions. 
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A  meaningful  assessment  of  the  effectiveness  of  support  resources  through- 
out the  state  is  not  possible  without  more  information  than  is  currently 
available.    However,  a  tentative  assessment  of  a  sample  of  county 
budgets  for  the  courts  indicates  some  of  the  possible  disparities  in  support 
of  the  courts  by  different  counties.    No  conclusions  are  possible  concern- 
ing what  kinds  of  management  problems  such  disparities  might  cause,  how 
they  are  manifested  in  court  performance,  nor  what  legislative  changes 
might  be  desirable.    But  the  significance  of  the  support  resource  require- 
ment is  given  some  perspective  by  those  currently  provided  by  Los  Angeles 
County  for  the  Superior  Court  and  Municipal  Courts. 

3.6  Los  Angeles  Superior  Court,  with  120  permanent  sitting  judges, 
is  actually  supported  by  two  administrative  arms:    the  Executive  Officer 

of  the  court  and  his  staff,  and  the  County  Clerk  and  the  staff  of  his  office. 
Direct  employees  of  the  court  (the  Executive  Officer,  his  staff,  and  the 
commissioners,  counselors  and  referees  of  the  court)  add  up  to  a  total  of 
nearly  550  people,  including  about  125  court  reporters.    These  positions, 
budgeted  for  in  the  current  fiscal  year,  represent  about  7  5  percent  of  the 
total  authorized  by  the  State  Legislature. 

3 . 7  The  Office  of  the  County  Clerk  supports  the  Superior  Court  in 
many  essential  functions,  ranging  from  the  processing  of  filings  and  case 
records,  retrieval  of  records  for  court  use,  and  provision  of  basic  infor- 
mation on  docket  status.    The  total  staff  of  the  office  of  the  County  Clerk 
is  similar  in  number  to  those  directly  employed  by  the  Executive  Officer 
of  the  Los  Angeles  Superior  Court.     However,  since  the  County  Clerk  has 
other  collateral  functions,  there  must  be  some  proportionate  division  of 
manpower  and  fiscal  support  among  these  functions  and  those  in  support 

of  the  court.    Most  of  the  County  Clerk's  budget  of  over  $5  million  per  year 
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is  likely  to  be  chargeable  to  the  court,  which  carries  its  own  annual  bud- 
get of  over  $11  million.    V/hat  these  figures  show  is  that  Los  Angeles  \ 
County  spends  somewhere  between  $90,000  and  $130,000  per  year  to  sup- 
port each  of  its  Superior  Court  judgeships. 

3.8  The  Municipal  Courts  of  Los  Angeles  County,  with  113  judge- 
ships, is  supported  by  an  annual  budget  of  over  $14  million— more  than 
$120,000  per  judge.    And  neither  the  budget  figures  for  the  Superior  Court 
nor  the  Municipal  Courts  include  additional  services  rendered  them  by 
public  defenders,  by  the  Probation  Department,  and  the  Office  of  the 
County  Sheriff. 

TRENDS  IN  PRODUCTIVITY 

3.9  Manpower  statistics  by  themselves  have  limited  value  in  assess- 
ing the  true  response  of  the  courts  to  the  demands  of  their  workloads.    The 
productivity  of  this  manpower  is  the  crucial  factor.    Overall  court  productivity 
can  be  measured,  on  an  annual  basis,  in  at  least  two  ways:  by  the  numbers 

of  cases  disposed  of  per  unit  of  judicial  manpower,  or  by  the  weighted  num- 
ber of  annual  hours  of  bench  time  per  unit  of  judicial  manpower  in  completing 
trial  and  non-trial  proceedings. 

3.10  The  performance  of  the  Superior  Courts  of  the  state  is  analyzed  in 
Appendix  C.    The  analysis  for  this  study  is  made  in  terms  of  weighted  annual 
hours  of  bench  time  per  judge  and  judge-equivalent  committed  to  the  trial  and 
non-trial  business  completed  each  year  over  the  period  from  1961  to  19  67. 
Results  of  that  analysis  lead  to  the  following  very  interesting  results. 

3.11  Statewide,  the  Superior  Courts  have  managed  each  year  to  increase 
the  total  number  of  cases  disposed  of.     But  this  has  been  largely  accomplished 
by  increasing  the  numbers  of  sitting  judges  and  temporary  judges  each  year 
(see  paragraphs  3.3  and  3.4).    Again  statewide,  the  evidence  discouragingly 
is  that  the  average  productivity  of  each  unit  of  judicial  manpower  has  remained 
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essentially  unchanged  for  over  5  years.     But  behind  this  conclusion   there 
is  a  dramatic  contrast  between  the  performance  of  the  Superior  Court  of 
Los  Angeles  and  that  of  the  rest  of  the  Superior  Courts  of  the  state. 

3.12  From  1961  to  1967,   the  annual  productivity  per  judge-equivalent 
in  the  Superior  Court  of  Los  Angeles  averaged  over  40  percent  higher  than 
that  of  the  rest  of  the  state's  Superior  Courts.     This  productivity  has  fluc- 
tuated widely  in  Los  Angeles— from  a  low  in  1963,  which  still  was  over  25 
percent  higher  than  in  the  other  courts,   to  a  high  of  over  50  percent  greater 
productivity,   the  latter  accomplished  in  the  period  1961-19  62  and  since 
1966.    Outside  of  Los  Angeles,   the  average  annual  productivity  level  of 
judge  and  judge-equivalents  in  the  other  Superior  Courts  has,  in  fact,  re- 
mained almost  constant,  changing  no  more  than  a  few  percent  up  and  down 
from  year  to  year.    The  contrast  with  Los  Angeles  suggests  that  a  consid- 
erable amount  of  valuable  judge  time  in  other  jurisdictions  may  be  unpro- 
ductively  lost  due  to  inefficient  scheduling  of  trials  and  in  administrative 
and  research  chores  which  might  be  done  by  others.    This  does  not  mean, 
however,  that  the  Los  Angeles  Superior  Court  has  achieved  all  the  admin- 
istrative and  management  efficiency  possible. 

3.13  Given  present  trends  in  the  growth  of  demand  for  judicial  services 
and  in  the  management  of  present  supply  of  those  services,  the  general 
outlook  for  effective  management  of  judicial  business  by  the  California 
courts  is  a  pessimistic  one.    The  gap  between  growth  in  backlog  and 
dispositions  is  a  steadily  growing  one.     No  adequate  measures  are  being 
taken  that  will  permit  the  courts  to  take  effective  control  of  the  flow  of 
court  business.    The  two  primary  areas  where  additional  measures  must 

be  considered  are  the  provision  of  adequate  manpower  resources  to  the 
courts  and  effective  management  of  those  resources. 

3.14  Budgets  for  support  of  the  Los  Angeles  County  courts  total  about 
one-third  that  for  the  entire  state,  for  the  management  of  40  percent  or 
more  of  the  court  business  of  the  state.     But  the  central  question  which 
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cannot  yet  be  answered  is:  first,  are  these  already  very  considerable 
expenditures  being  as  productively  managed  as  they  might  be;  and  second, 
even  if  they  are,  are  they  sufficient  for  the  courts  to  be  as  productive  as 
they  should  be  ? 

3.15  Available  evidence  says  that  the  answer  to  this  question  is 
negative.    The  crucial  problem,  then,  is  to  develop  not  just  a  more  com- 
prehensive understanding  of  the  problems  and  needs  of  all  of  California's 
courts,  but  a  specific  program  of  legislative  and  administrative  actions 
to  remove  both  the  resource  and  management  deficiencies  of  the  courts 
which  most  seriously  degrade  the  quality  of  the  administration  of  justice 
in  the  state. 

COURT  RESOURCES  TO  SUPPORT  THE  JUDICIARY 

3.16  The  courts  have  special  problems  in  acquiring  sufficient  man- 
power and  facilities.    Although  the  courts  in  California  are  constitutionally 
an  independent  arm  of  government,  they  depend  on  the  legislative  and 
executive  branches  for  their  support.    The  State  Legislature  establishes 
the  statutory  numbers  of  positions  for  judges  and  other  court  employees, 
along  with  many  of  their  terms  of  employment  (including  salary  and  retire- 
ment benefits).    However,  county  governments  control  court  budgets. 
Thus  they  control  the  number  of  support  personnel  the  courts  can  hire  as 
well  as  every  other  judicial  resource,  from  the  number  of  books  in  the 

law  libraries  to  the  provision  of  basic  information  on  status  of  the  workload 
by  the  County  Clerk's  office. 

3.17  Even  where  the  courts  are  in  full  command  of  their  essential  re- 
sources, they  must  ask  other  agencies  of  government  for  those  resources 
and  compete  for  their  funds  with  still  other  agencies.    The  courts  are  at 
a  disadvantage  in  this  competition  since  the  social  benefits  of  their 
services  to  the  public,  as  well  as  the  political  benefits  of  their  services 
to  the  elected  county  budget-makers,  are  relatively  obscure.      Some 
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courts  may  have  an  easier  time  than  others  in  acquiring  what  financial 
and  other  support  they  request.    But,   even  where  this  is  true,  and  es- 
pecially where  it  is  not,  there  is  a  need  for  some  standardization  of 
resources  among  the  courts  located  in  different  counties  if  justice  is  to 
be  served  evenly  for  every  citizen  of  the  state,  wherever  he  lives. 

Determination  of  the  Number  of  Judges 

3.18  The  Judicial  Council, ^^  composed  of  judges  and  one  member  of 
each  house  of  the  Legislature,  is  charged  with  the  responsibility  for 
monitoring  the  workload  of  the  courts  and  recommending  increases  in  the 
number  of  judgeships  to  the  Legislature.      Required  numbers  of  judges 
are  based  on  analyses  of  workloads  by  the  Administrative  Office  of  the 
California  Courts  which  is  the  staff  of  the  Council.    These  analyses 
take  into  account  the  fact  that  different  amounts  of  court  attention  are 
required  for  the  disposition  of  different  types  of  cases.    In  carrying  out 
this  responsibility,  the  Administrative  Office  of  the  Courts  monitors  the 
changing  volume  and  type  of  caseloads  in  all  the  courts  of  the  state. 

By  applying  workload  weights  (accounting  for  differences  in  time  required 
for  the  courts  to  process  different  types  of  cases)  to  the  numbers  of  dif- 
ferent types  of  cases  expected  to  be  filed  in  the  courts,  based  on  past 
experience,  the  Administrative  Office  estimates  the  needs  of  the  court 
for  more  judges . 

3. 19  A  problem  with  the  weighted  workload  method  is  that  it  has 
several  built-in  biases  which  prevent  a  fully  rational  projection  of 
judgeship  needs  and  which  contribute  to  the  lagging  increase  in  judicial 
manpower  resources.    Apart  from  questions  of  the  quality  of  the  data  used 
in  the  weights,  the  method  embalms  present  and  past  rules,  procedures, 
and  methods  of  disposition  which  often  are  far  from  optimal  for  meeting 

-'   A  short  summary  of  the  origins,  responsibility,  and  activities  of  the 
Judicial  Council  is  given  in  Appendix  B,  as  quoted  from  the  "Cali- 
fornia Blue  Book"  of  1967. 
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the  projected  workload  growth.     Further,   the  method  simply  extends  recent 
trends  without  accounting  explicitly  for  all  the  significant  factors  which 
affect  court  workload.     Removal  of  these  deficiencies  is  possible,   but 
the  necessary  additional  data  collection,  research,  and  analysis  are  be- 
yond the  resources  available  to  the  Administrative  Office  of  the  Courts 
(and  the  individual  courts) ,  considering  the  commitments  which  they  al- 
ready must  serve. 

3.20  Legislative  action  to  increase  the  number  of  judges  must  be 
initiated  in  Sacramento  by  a  member  of  the  Assembly  who  represents 
the  county  that  wants  the  added  judgeships.     Thus,  although  a  recom- 
mendation from  the  Judicial  Council  is  the  usual  way  to  add  judgeships, 
in  practice  the  actual  decision  to  enlarge  the  court  must  originate  in  the 
affected  county  and  have  the  assurance  that  the  county  government  is 
willing  to  provide  the  budgetary  support  needed  for  the  position. 

3.21  Legislation  to  provide  for  additional  Municipal  or  Superior  Court 
judgeships  which  has  had  the  approval  of  the  local  government  and  the 
endorsement  of  the  Judicial  Council  has  not  been  contested  in  the  Legis- 
lature.   Although  there  is  no  reason  to  argue  that  such  legislation  should 
be  contested,  there  is  a  question  of  whether  the  full  impacts  of  such 
actions  are  adequately  understood. 

3.22  Among  the  questions  deserving  the  attention  of  the  Legislature 
is  the  costs  of  such  decisions.    A  new  judgeship  brings  with  it  not  only 
the  costs  of  the  judge's  salary,   but  all  the  additional  costs  of  the  facili- 
ties and  staff  which  he  will  need  to  do  his  job  effectively.    There  is  at 
present  no  reliable  source  of  cost  information  that  could  be  used  to  esti- 
mate the  related  costs  to  the  public  of  each  new  judgeship.    The  cost 
figures  are  not  trivial.    In  addition  to  the  cost  of  each  judge's  salary 
and  retirement,  there  is  the  cost  of  the  space  which  he  used  (judge's 
chambers,  courtroom,  etc.)  and  the  administrative  and  clerical  staff 
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needed  to  support  him.    One  recent  analysis  indicated  that  the  court 
building  space  to  support  a  judge  alone  can  cost  more  than  $25,000  per 
year  and,  if  additional  court  construction  is  required,  can  represent  a 
capital  outlay  of  well  over  $150,000  per  judge. 

3.23  The  issue  of  costs  to  support  a  judgeship  may  not  seem  a 
critical  one  at  the  level  of  the  State  Legislature,  given  the  expressed 
willingness  of  the  county  to  supply  its  majority  share.     (State  contribu- 
tions amounted  to  less  than  8  percent  of  the  total  expenditures  for  the 
state  court  system  in  fiscal  year  1966-67.)     The  issue  is  not  being  sug- 
gested as  relevant  in  any  "costs"  vs  "benefits"  framework,  since  the 
"benefits"  to  the  public  of  any  single  judgeship  cannot  be  estimated  in 
a  meaningful  way.     Nonetheless,   the  Legislature  ought  to  be  concerned 
with  questions  related  to  whether  or  not  the  considerable  expenditures  of 
the  courts  are  being  managed  to  make  the  judgeships  already  authorized 
as  effective  as  possible. 

3.24  The  Legislature  also  ought  to  be  concerned  that  each  new  judge- 
ship which  is  authorized  will  be  adequately  supported  by  the  necessary 
facilities  and  staff  resources.    If  the  Legislature  in  fulfilling  its  respons- 
ibility agrees  to  the  need  for  a  new  judgeship,  it  must  also  exercise  re- 
sponsibility to  see  that  the  judgeship  will  be  adequately  supported.     But 
the  Legislature  does  not  now  have  the  necessary  information  to  determine 
whether  even  the  existing  manpower  resources  are  being  effectively 
supported. 

3.25  Between  the  state  and  county  governments,  there  is  an  important 
dichotomy  in  the  system  of  allocation  of  responsibilities  for  the  courts. 
The  state  prescribes  the  numbers  of  courts,  of  judges,  and  of  certain 
categories  of  court  employees .    The  counties  are  required  to  pay  for 
these  personnel  according  to  standards  prescribed  by  the  state.    How- 
ever, the  counties  provide  for  judicial  support  in  the  form  of  physical 
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facilities  and  in  many  categories  of  essential  personnel  according  to  their 
own,  separately  developed  standards.    Beyond  salaries,  county  govern- 
ments are  not  required  to  provide  even  a  minimum  level  of  support. 

3.2  6  Such  a  system  is  typical  of  most  of  the  court  systems  in  the 

country.     It  has  many  potential  vulnerabilities  which  should  be  of  para- 
mount concern  to  the  State  Legislature.    Even  with  statewide  standards 
of  qualifications  for  court  employees,  a  uniformity  of  court  rules  and 
procedures, and  provision  by  the  Legislature  for  the  number  of  judges, 
there  is  no  assurance  that  there  will  not  be  a  wide  disparity  in  the  per- 
formance of  the  courts  in  different  counties  because  of  differences  in  the 
support  of  the  courts  by  the  county  governments . 

3.27  Each  court  must  negotiate  separately  with  its  own  county  govern- 
ment for  every  item  in  its  budget,  no  matter  how  trivial  or  vital.     In  fact, 
there  is  a  wide  disparity  in  fiscal  support  of  the  courts  among  different 
counties  in  the  state. 

3.28  In  terms  of  expenditures  to  support  each  judge,  not  counting 
expenditures  by  the  County  Clerk's  office,  Los  Angeles  County  spends 
well  over  $90,000  per  year  to  support  each  Superior  Court  judge,  com- 
pared to  the  less  than  $50,000  spent  by  San  Diego  County  and  the  little 
over  $40,000  spent  by  Sacramento  County.    Los  Angeles  County  also 
leads  in  expenditures  to  support  Municipal  Court  judges— over  $130,000 
per  year  per  judge.    Sacramento  County  spends  over  $100,000  per  year 
per  Municipal  Court  judge,  while  San  Diego  County  spends  about  $90,000. 
These  numbers  may  be  compared  with  a  statewide  average  expenditure 

per  year,  per  judge  (for  all  the  levels  of  courts)  of  about  $100,000. 

3.29  In  themselves,  such  cost  factors  are  not  very  illuminating  and 
can  be  misleading  if  not  considered  in  the  perspective  of  the  type  of 
county  (rural  or  metropolitan)  and  the  numbers  of  particular  kinds  of  cases 
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which  make  up  the  workloads  of  the  courts.     Further,   they  exclude  other 
sources  of  costs  which  would  have  to  be  allocated  among  the  services 
they  provide  to  separate  courts  and  among  court  and  non-court  functions. 
These  sources  include  the  offices  of  the  County  Clerk,  Sheriff,  Probation 
Department,  District  Attorney,  and  Public  Defenders. 

3.30  Meaningful  analysis  of  the  extent  to  which  the  performance  of 
the  courts  is  affected  by  county  support  is  not  possible  with  the  available 
data.     It  is  known  that  the  improvements  in  the  productivity  of  both  the 
Municipal  and  Superior  Courts  in  Los  Angeles  were  accomplished  with 
the  help  of  expanded  and  strengthened  resources  for  administrative  sup- 
port.    Both  the  Executive  Officer  of  the  Superior  Court  and  the  Clerk  of 
the  Municipal  Court  of  Los  Angeles  County  have  obtained  over  the  past 
ten  years  relatively  large  and  effective  staffs  and  their  own  automatic 
data  processing  equipment.     If  more  were  known  about  the  effects  on 
judicial  management  of  different  levels  of  administrative  support,  the 
Legislature  would  have  the  information  necessary  to  establish  minimum 
standards  of  support  for  each  judgeship  throughout  the  state. 

3.31  Edward  C.  Gallas  served  as  the  first  Executive  Officer  of  the 
Los  Angeles  Superior  Court  from  1959  to  1965.    During  his  tenure, 
management  improvements  of  major  significance  were  accomplished 
which  culminated  in  the  productivity  increases  of  that  court  achieved 
in  the  years  1962-64.    In  describing  the  problems  of  county-court  rela- 
tionships, Gallas  has  pointed  out  that  the  judiciary  does  not  have  the 
same  leverage  in  dealing  with  the  legislative  and  executive  branches 
for  its  financial  support  as  other  departments  of  government:-^ 


-'   Edward  C.  Gallas,   "Courts,"  Chapter  26,  Guide  to  County  Organiza- 
tion and  Management,  National  Association  of  Counties,   1968, 
pp.   290-298. 
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"The  working  environment  of  the  court  and  the  county 
government  and  the  continuing  relationships  of  these  two 
independent  governmental  agencies  are  tenuous.    They 
are  such  that  they  will,  unless  understood  and  dealt 
with  effectively,  result  in  endless  role  conflicts.    These 
conflicts  will,  in  many  instances,  be  at  the  administra- 
tive level. 

"...  Among  the  most  fundamental  of  the  potential  conflicts 
is  the  level  of  support  of  the  court,  and  the  extent  to  which 
the  court  should  be  responsive  to  the  demands  of  the  govern- 
ment agency  that  appropriates  its  money.    A  question  is 
immediately  raised  as  to  the  number  of  personnel,  the  appro- 
priateness of  equipment,   suitability  of  quarters,  the  neces- 
sity for  travel,  the  adaptability  of  court  processes  to  mech- 
anization, and  similar  matters,  all  of  which  have  financial 
implications . 

"The  court,  because  of  the  very  essence  of  its  responsibilities, 
has  had  to  stand  aloof  from  statutory  and  financial  compromises 
and  from  deals  that  smack  of  political  manipulation  or  '  horse- 
trading'  .... 

"The  adequacy  of  the  facilities  of  the  court,  the  appro- 
priateness of  the  courtrooms,  the  decor  of  the  judges' 
chambers,   the  air  conditioning  of  quarters  for  the  judge 
and  the  staff  of  the  court  are  matters  that  typically  have 
been  delegated  to  the  counties.    With  few  exceptions, 
financial  support  for  these  things  is  made  available  to 
the  court  by  the  Board  of  Supervisors  on  the  same  basis 
as  support  for  a  county  department.     Since  this  is  the 
case,  the  court  soon  finds  the  Board  of  Supervisors 
requiring  it  to  submit  a  detailed  budget  for  approval. 
In  some  places  this  has  resulted  in  deals  being  made 
between  the  court  and  the  supervisors  for  facilities, 
financial  support,  and  salaries  of  the  staff  of  the  court. 
Courts  have  also  had  to  seek  county  support  in  the  legis- 
lative halls  in  order  to  obtain  more  judges  to  handle 
essential  workloads,  in  financing  of  essential  travel  of 
judges,  in  hiring  and  setting  salaries  of  staff  not  pro- 
vided directly  by  the  county,  and  so  forth. 

"In  other  places  the  relationship  is  not  so  friendly— 
and  where  it  is  friendly  there  is  no  reason  to  believe  that 
all  it  will  remain  so.     Courts,  as  they  grow  in  size  and 
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complexity,  are  becoming  more  aware  of  the  business 
implications  of  their  administrative  activities.    They 
sometimes  resent— and  properly  so— involvement  that 
borders  on  meddling  by  administrative  representatives 
of  the  Supervisors  in  the  internal  affairs  of  the  court.  "-^ 

3.32  An  extreme  example  of  what  the  conflict  potential  Gallas  de- 
scribes can  come  to  developed  recently  in  Wayne  County,  Michigan. 
Twenty-seven  judges  of  the  Third  Circuit  Court  brought  suit  against 
the  county,  claiming  that  the  court  was  denied  funds  for  sufficient 
clerical  staff  and  probation  officers.^    This  suit  was  decided  in  favor 
of  the  plaintiffs  (by  a  judge  of  another  court)    and  the  county  was  com- 
pelled to  provide  an  additional  $193,000  per  year  for  11  probation  officers, 
1  judicial  assistant,  and  8  clerks. 

3.33  Such  disagreements  between  the  court  and  county  rarely  surface 
in  public  argument.     But  California  has  not  been  without  its  own  public 
disputes.    One  such  dispute  was  aired  by  the  Chief  Administrative  Officer 
of  the  county  of  San  Diego  in  his  proposed  budget  to  the  County  Board  of 
Supervisors  for  fiscal  year  1964-65.-^     In  recommending  denial  of  a  re- 
quest by  the  Municipal  Court  of  San  Diego  for  items  amounting  to  a 

total  of  $10,900  (less  than  one  percent  of  the  total  request) ,  the  Chief 
Administrative  Officer  made  the  following  statement: 

"AREA  OF  DISAGREEMENT 

Four  items,  which  are  described  below,  were  requested 
by  the  Municipal  Courts  but  not  recommended  by  staff. 
The  Presiding  Judge  of  the  Municipal  Court  was,  in  con- 
formance with  the  provisions  of  Sec.   115  of  the  Admin- 
istrative Code,  invited  to  review  these  matters  with  the 
Chief  Administrative  Officer  and  a  mutually  agreeable 

•^Ibid. 

4/ 

-'   Time  Magazine,  December  13,   1968. 

^  1964-1965  Proposed  Budget  of  the  Chief  Administrative  Officer,  City 
of  San  Diego,  May  1,   1964,  pp.   16.2  through  16.2-e. 
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time  for  the  discussion  was  established.     The  court, 
however,  subsequently  declined  the  opportunity  to 
discuss  this  matter  with  the  CAO,  indicating  that  the 
court  did  not  consider  itself  to  be  in  the  same  category 
as  other  requesting  agencies.     It  was  further  indicated 
that  it  would  make  representations  to  your  Board  on  this 
matter.     State  law  (Government  Code  Section  29000  et 
seq.)  and  the  ordinances  adopted  by  your  Board  pur- 
suant to  the  Government  Code  provisions  call  for  the 
submission  and  processing  of  court  budget  requests  in 
the  same  manner  as  for  all  departments  of  county  govern- 
ment.   The  disinclination  of  the  court's  representatives 
to  resolve  the  area  of  disagreement  prior  to  submission 
of  the  CAO's  recommendations  to  your  Board  is,   therefore, 
both  disturbing  and  unusual. 

"The  items  not  recommended  are: 

Item  Cost 

1.  Three  Soundscriber  Recording  Devices  $7,040 

2.  One  Movie  Camera  and  Screen  925 

3.  One  Range  of  Files  93  5 

4.  Ten  Trips  -  2,000 

3  to  New  York,  4  to  the  State  Bar 
Convention  of  Judges,  3  to  National 
Assn.  of  Municipal  Court  Judges  in 
L.A.   (8  added  trips  for  Judges  are 
recommended.)  


$10,900 


"It  is  the  CAO's  opinion  that  the  recommended  reductions  from 
the  request  are  adequately  supported: 

1 .    With  respect  to  the  Sound scribers ,  the  Board 
will  recall  that  such  a  system  was  installed  in 
Judge  Martin's  court  a  few  years  ago.    Subsequently 
there  was  a  request  for  another  installation  but  it 
was  agreed  to  defer  it  pending  a  record  of  experience 
with  the  present  system.    The  current  request  is  for 
installations  in  the  courtrooms  of  Judges  Hussey, 
Nottbusch  and  Bowman . 

It  is  argued  that  the  Soundscribers  will  reduce  the 
need  for  added  Court  Reporters  .    A  Soundscriber, 
however,  cannot  legally  replace  a  Court  Reporter. 
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The  major  benefit  of  the  Soundscriber  seems  to  be 
in  connection  with  possible  appeals  from  Municipal 
Court  decisions .    It  appears  that  through  the  use  of 
such  recorded  material  the  opposing  attorneys  can 
be  assisted  in  reaching  agreement  as  to  facts  and 
issues  basic  to  the  appeal*.    Such  agreement  by  the 
attorneys  is  said  to  reduce  demands  upon  judicial 
time . 

Note,  however,  that  the  total  appeals  from  all 
Municipal  Courts  in  San  Diego  County  (i.e.  , 
including  North  County,  El  Cajon  and  South  Bay, 
as  well  as  San  Diego,  involving,  therefore,  22 
Judges)  amount  only  to  the  following: 

1960-61  1961-52     1962-63     1963-64* 


Civil 

56 

38 

56 

51 

Criminal  (non-felony) 

iZ 

29 

23 

23. 

73 

67 

79 

73 

♦Estimate 

In  the  absence  of  real  supporting  data,  therefore,  the  CAO 
does  not  feel  justified  in  recommending  the  added  units. 
Incidentally  there  are  substantial  installation  costs  in  ad- 
dition to  the  equipment  costs.     Further,  this  office  has  no 
information  to  the  effect  that  the  device  is  in  common  de- 
mand among  other  municipal  courts  in  the  state." 

3.34  Apparently  the  Chief  Administrative  Officer  of  the  county  felt  he 

had  presented  sufficient  argument  to  override  the  opinion  of  the  court. 
But  the  argument  that  the  Soundscriber  would  save  judicial  time  in  connec- 
tion with  appeals  might  have  been  examined  more  closely.    What  was 
being  requested  was  an  investment  of  about  $7000  per  year  to  aid  in  the 
processing  of  about  70  appeals  per  year.    Such  an  investment,  amortized 
over  a  5-year  period,  would  amount  to  little  more  than  $2  5  per  appeal. 
This  is  the  approximate  cost  of  one  hour  of  judicial  time.    A  more  mean- 
ingful argument,  then,  might  be  raised  over  the  question  of  whether  or 
not  the  use  of  the  Soundscriber  would  save  an  average  of  1  hour  of  judge 
time  per  appeal . 
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3.3  5  This  Budget  Report  also  recommended  disallowal  of  part  of  the 

Court's  travel  request: 

"With  respect  to  the  recommended  reduction  in  the  travel  re- 
quest, your  Board  should  consider  that  the  1963-64  travel 
program  contemplated  11  man-days  of  Judges'  time  away  from 
the  job,  the  1964-65  request  seeks  148  days  away,  and  the 
recommendation  would  permit  106.     The  recommendation, 
therefore,   provides  for  an  increase  of  about  38%  over 
1963-64. 

"The  disagreement  concerns  several  requested  trips,  as  follows: 

a.  Annual  Meeting  of  California  Conference  of  Judges, 
Santa  Monica.     Request  12  Judges  attend;  Recommend  8. 
Reason  -  There  are  16  Judges.     In  1963-64  the  Board 

of  Supervisors  authorized  attendance  by  8.    The  con- 
ference involves  5  days  away  from  the  job. 

There  is  no  other  activity  in  which  regular  workloads 
are  handled  where  such  a  proportion  of  operating  staff 
is  authorized  absence  from  the  job  for  so  long.    When 
this  became  a  problem  some  years  ago  in  Los  Angeles 
County,   the  Board  of  Supervisors  adopted  a  formal 
statement  of  policy  which  authorizes  "one-half  of  the 
Judges  of  each  municipal  court  district,  with  a  minimum 
of  one  per  district,  to  attend  at  county  expense,  as 
provided  in  the  Administrative  Code,  future  annual 
Conferences  of  California  Judges  when  outside  of  Los 
Angeles  County."    It  is  suggested  that  your  Board 
consider  a  similar  policy. 

b.  Traffic  Court  Conferences 

Request  2  Judges  to  Denver  Conference, 

2  Judges  to  Fordham  University  Conference,  and 
2  Judges  to  Berkeley  Conference. 
Recommend  2  Judges  to  Denver,  and 

4  Judges  to  Berkeley. 
Reason  -  These  conferences  are  similar,  if  not  identical. 
There  is  little  basis,  therefore,  for  the  East  Coast  trip. 
Actually,  there  is  little  reason  to  send  the  two  Judges  to 
Denver  instead  of  to  Berkeley.     During  his  conversations 
with  the  Presiding  Judge,  however,  the  staffman  was  ad- 
vised that  even  4  Judges  away  at  one  time  was  too  big 
a  number!     During  1963-64  only  two  Judges  attended 
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Traffic  Court  Conferences,  one  at  Denver  and  one  at 
Los  Angeles,  although  three  were  authorized. 

c.      National  Association  of  Municipal  Court  Judges  Convention 
Request  3  Judges;  Recommend  none. 

Reason  -  There  was  no  authorized  attendance  in  1963-64. 
In  view  of  the  already  liberal  recommendations  for  attend- 
ance at  conferences  for  which  there  has  been  some  precedent 
established,  and  in  the  absence  of  persuasive  data  out- 
lining the  benefits  to  the  county,  these  additional  trips 
cannot  be  recommended. 

d-      American  Judicature  Society  and  A.B.A.  Annual  Conference,  N.Y, 
Request  1  Judge;  Recommend  none. 
Reason  -  Same  as  'c'    above."  6/ 


3.3  6         The  dispute  over  attendance  at  professional  meetings  by  the 
judges  of  San  Diego  County  was  over  a  matter  of  32  judge-days  out  of 
an  annual  availability  of  over  12,000  judge-days  in  that  county.    Un- 
doubtedly, there  is  no  way  to  evaluate  the  contribution  which  those  32 
days  of  exposure  to  the  experience  and  knowledge  of  colleagues  from 
other  jurisdictions  would  make  to  court  effectiveness.    However,  if  the 
court  could  demonstrate  that  its  productivity  can  be  improved  or  at  least 
maintained  with  such  expenditures ,  it  is  reasonable  to  expect  that  the 
court  is  better  equipped  to  determine  the  application  of  its  own  resources 
and  the  assignment  of  judicial  time  than  is  the  executive  (or,  for  that 
matter,  the  legislative)  branches  of  government. 

3.37  This  example  of  a  dispute  between  a  court  and  a  county  govern- 

ment official  points  up  the  disagreement  over  what  the  standards  of  opera- 
tional support  for  the  court  should  be  and  who  should  set  them.     But 
beyond  these  questions,  and  even  more  basic  and  difficult  to  resolve,  is 
the  question  of  how  the  performance  of  the  courts  can  be  measured  in  a 
way  which  would  permit  a  meaningfully  objective  evaluation  of  whether 
a  court  is  wasting  its  resources. 

-^Ibid. 
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3.38  Gallas  has  suggested  one  approach  that  would  leave  responsi- 

bility for  determining  the  total  size  of  the  judicial  budget  with  the  county- 
governments,  while  making  the  courts  responsible  for  administering  their 
own  funds:!/ 

"Finances 

The  accommodation  of  the  court  to  the  county  and  vice  versa 
can  best  be  brought  about  if  the  county  board  of  supervisors 
will  assume  that  the  court  is  doing  as  businesslike  a  job  in 
the  administration  of  their  funds  as  the  county  departments. 
This  means  that  the  court  should  prepare  its  own  budget, 
which  should  be  submitted  to  the  county  board  in  its  capacity 
as  the  appropriating  body.     It  means  that  appropriations  should 
be  made  in  a  lump  sum,  not  subject  to  minute  controls.     Further, 
if  the  county  board  of  supervisors  has  a  chief  administrative 
officer  to  whom  it  looks  for  advice,  his  responsibility  should 
be  to  make  a  recommendation  as  to  the  appropriateness  of  the 
total  request,   giving  his  reasons  in  whatever  form  the  board 
might  request.     The  court  should  be  held  accountable  only  as 
to  the  reasonableness  of  its  budget  and  the  efficiency  of  its 
administration. 

"Personnel 

The  court  should  be  required  to  identify  the  number  and  com- 
pensation levels  of  its  staff  in  order  that  the  board  of  super- 
visors might  evaluate  the  personal  services  portion  of  the  lump 
sum  budget  that  they  are  expected  to  provide.     The  county  should 
try  to  persuade  the  court,  if  they  regard  personnel  proposals  of 
the  court  unrealistic,   to  scale  them  down  to  levels  consistent 
with  those  which  they  consider  to  be  appropriate.     If  such 
persuasion  is  without  effect,   they  should  cut  the  budget  and 
hence  the  ability  of  the  court  to  hire  the  number  of  staff  pro- 
posed at  the  salaries,  contemplated,  but  leaving  it  to  the 
court  to  apply  such  cuts  as  they  see  fit. 

"Judicial  Expense 

Some  of  the  most  sensitive  budget  items  include  the  travel  ex- 
penses for  judges  to    judicial  conferences;  the  providing  of 


Z/  Gallas,  op .  cit, 
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automotive  equipment  to  judges  as  compared  to  county  officials, 
particularly  supervisors;  the  scale  of  support  in  terms  of  rugs, 
drapes,  and  office  furniture  and  equipment.    These  are  all 
matters  that  are  appropriate  for  review  by  the  appropriating 
body,  but  in  the  final  analysis,   the  real  control,  if  a  differ- 
ence of  opinion  arises,  will  come  with  the  public  disclosure 
of  waste  by  the  court  if  it  is  being  wasteful.     Naturally,   the 
supervisors  must  look  at  themselves  and  decide  whether  their 
own  house  is  in  order  and  whether  their  own  pattern  of  expendi- 
tures as  compared  to  standards  they  would  impose  on  the  courts 
are  defensible  before  they  accuse  the  judiciary  of  waste  or 
inefficiency. " 


3.39  Alternatives  for  making  sound  progress  toward  improvements  in 
court  management  and  performance  range  from  those  suggested  by  Gallas 
to  that  of  a  centrally  financed  state  court  system.    As  long  as  the  state 
does  not  provide  substantial  subsidies  to  the  county  court  systems,  it 
will  be  difficult  for  the  Legislature  to  enforce  uniform  requirements.    One 
possibility  would  be  for  the  Legislature  to  hold  hearings  on  a  county's 
provision  of  essential  categories  of  court  staff  and  facilities  when  the 
county  requests  additional  judgeships.    If  the  necessary  support  is  not 
being  provided,  the  Legislature  might  withhold  the  new  judgeships.     But 
while  reminding  the  county  government  of  the  need,   such  action  does  not 
solve  the  problem  of  the  courts. 

3.40  Still  other  alternatives  are  possible  which  might  build  on  the 
traditional  county-financed  system  while  providing  for  statewide  minimum 
standards  for  court  performance  and  for  essential  categories  of  court  staff 
and  facilities.    What  the  form,  content,  and  scope  of  such  standards 
should  be  to  be  both  feasible  and  "cost-effective"  requires  much  further 
research— but  precedents  for  development  and  legislation  of  such  stand- 
ards already  exist.      In  one  form  it  is  represented  by  the  Legislature's 
provision  for  the  numbers,  qualifications  and  salaries  of  judges  and  other 
court  employees  — "standards"  which  already  impose  a  mandatory  minimum 
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financial  requirement  on  the  counties.     In  another  form  it  is  represented 
by  the  statutory  conditions  for  maximum  delays  in  trials  in  criminal  cases. 
Development  of  still  other  standards  that  will  be  uniformly  administered 
throughout  the  state,  and  improve  both  the  efficiency  and  effectiveness 
of  all  courts  in  the  state  should  be  a  priority  concern  of  the  Legislature. 

MANAGEMENT  OF  JUDICIAL  RESOURCES  AND  TRIAL  SCHEDUUNG 

3.41  In  addition  to  increasing  the  manpower  resources  of  the  courts, 
applications  of  advanced  management  techniques  to  judicial  business  can 
do  much  toward  making  the  administration  of  justice  function  without  un- 
due cost  or  delay.    No  court  in  the  country  today  can  claim  (or  support 

a  claim)  that  it  has  made  more  than  very  modest  progress  in  improving 
management  effectiveness  and  efficiency  compared  to  that  which  is 
needed  and  to  what  is  possible.    And  there  are  few,  if  any,  new  court 
management  measures  which  have  been  taken  elsewhere  that  are  not  now, 
nor  were,  already  in  use  in  some  California  court.    Areas  in  which  man- 
agement improvements  have  already  been  made  in  various  courts  in  Cali- 
fornia but  in  which  much  more  can  and  must  be  done  include: 

•  More  effective  calendar  management 

•  More  timely  augmentation  of  judicial  manpower 
and  temporary  reassignment  of  judges 

•  More  certain  assurance  that  cases  will  be  ready 
for  trial  when  scheduled  and  that  attorneys  will 
appear  for  trial  on  schedule. 

3.42  Effective  implementation  of  such  measures  requires  timely  and 
complete  information  on  the  status  of  the  courts'  workload  and  on  the 
status  of  cases  pending  before  the  courts— and,  importantly,  that  spe- 
cific information  which  is  most  relevant  to  court  management  decisions. 
To  provide  such  information  requires  increasing  use  of  computers  and 
other  automatic  data  processing  equipment  and  more  effective  control 
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(or  access)  to  such  machinery  by  the  courts.    Some  of  the  more  valuable 
measures  available  to  improve  judicial  management  in  the  courts  of 
California  already  have  been  taken,  but  with  varying  degrees  of  success, 
in  the  areas  of  calendar  management,  assignment  of  judicial  manpower, 
and  in  control  of  civil  case  backlog. 

Calendaring 

3.43  There  are  two  basic  alternatives  for  determining  the  assignment 
of  judges  to  cases.     One  is  to  assign  a  single  judge  who  will  hear  all 
the  parts  of  a  case.    The  advantage  of  such  a  system  is  that  one  judge 
becomes  familiar  with  all  aspects  of  each  case,  and  there  is  no  over- 
lapping of  work.     The  disadvantage  is  that  substantial  judge  time  may 
be  wasted  while  there  are  lulls  in  the  proceedings  of  their  cases.    In 
addition,  when  the  parties  are  ready  to  argue  each  part  of  the  case,  they 
must  wait  until  the  judge  who  has  been  assigned  to  them  is  free. 

3.44  The  alternative,  adopted  generally  by  courts  throughout  Cali- 
fornia, is  to  establish  "master  calendars"  for  each  judicial  district. 
The  presiding  judge  and  his  staff  control  the  assignment  of  judges  to 
cases  and  courts.    Judges  are  assigned  wherever  they  are  needed.    The 
advantage  of  the  system  is  that  it  gives  the  presiding  judge  flexibility 

in  reallocating  judicial  manpower  in  response  to  changes  in  the  workload. 
One  reason  for  its  widespread  use  in  California  is  the  statutory  require- 
ment that  criminal  cases  take  priority  over  civil.    With  master  calendar- 
ing, a  judge  assigned  to  the  civil  calendar  or  to  another  court  may  be 
transferred  to  criminal  hearings  whenever  he  is  needed. 

3.45  To  be  effectively  applied, the  master  calendaring  system  re- 
quires timely  information  on  the  status  of  the  courts'  dockets.    It  must 
be  closely  monitored  by  the  presiding  judge  (or  by  the  calendaring  judge 
or  clerk)  and  frequently  revised.    Where  such  conditions  have  existed, 
notably  in  the  Superior  Court  of  Los  Angeles,  significant  increases  in 
the  courts'  productivity  have  been  accomplished. 

39 


Temporary  Assignment  of  Judges 

3.46  The  Judicial  Council  is  empowered  by  statute  to  assign  judges 
temporarily  to  other  courts  to  assist  in  the  processing  of  particularly 
heavy  workloads.     Judges  may  be  transferred  to  higher  courts,  to  courts 
of  the  same  level  in  other  judicial  districts,   and  even  to  lower  courts 
(though  only  with  their  concurrence).     In  addition,  the  Council  may 
assign  retired  judges,  commissioners,   lawyers,  and  referees  to  serve 
temporarily  on  the  bench,  augmenting  the  available   number  of  regular 
judges.     In  19  67,   the  number  of  auxiliary  judge  man-years  added  to  the 
courts  in  this  way  amounted  to  the  equivalent  of  almost  25  for  the  munici- 
pal courts  (less  than  10  percent  of  the  total  number  of  judges)  and  almost 
80  for  the  superior  courts  (over  20  percent  of  the  total). 

3.47  The  ability  to  temporarily  assign  auxiliary  manpower  to  judicial 
functions  and  to  reassign  sitting  judges  to  assist  other  jurisdictions  can 
be  a  great  advantage  in  increasing  the  overall  effectiveness  of  the  courts 
and  can  accomplish  significant  economies  in  their  operations.    However, 
the  different  patterns  of  usage  of  judicial  and  quasi-judicial  manpower 
among  the  different  levels  of  courts  and  court  jurisdictions  in  the  state 
suggest  that  there  might  be  significant,  untapped  potential  for  further 
improvements  in  the  efficiency  and  economy  with  which  their  business  is 
managed.    The  main  source  of  such  potential  might  lie  in  establishing 
more  cost-effective  combinations  of  permanent  judicial  and  quasi-judicial 
manpower  resources.    There  is,  for  example,  a  question  of  the  relative 
cost-effectiveness  of  commissioner  positions  as  compared  to  new  judge- 
ships.   There  are  advantages  and  disadvantages  to  each  position  from  a 
court  management  point  of  view.     Commissioner  positions  cost  less  to 
support,  and  since  they  are  not  elected,  but  are  appointees  of  the  court 
(but  to  positions  established  by  statute  of  the  State  Legislature),  they 

can  be  held  accountable  for  performance  standards  enforced  administratively 
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by  the  courts  themselves.    On  the  other  hand,  judges  are  empowered  to 
perform  all  judicial  functions.    This  means  that  judgeships,  while  more 
expensive  to  support,  provide  manpower  resources  assignable  at  the 
pleasure  of  the  court  to  any  and  every  judicial  function. 

3.48  To  answer  questions  related  to  the  most  cost-effective  staffing 
of  the  court  with  judicial  and  quasi-judicial  manpower  requires  data  which 
are  not  now  available.    Among  the  data  needed  are  those  relevant  to  dif- 
ferent costs  of  handling  the  courts'  workload  by  alternative  assignments 
of  judge  and  commissioner  manpower— including  alternatives  which  might 
require  legislation  to  increase  the  scope  of  assignments  which  the  court, 
at  its  own  pleasure,  can  give  commissioners.    And  beyond  the  data  on 
present  court  operations  which  are  needed,  further  research  and  analysis 
of  all  the  factors  involved  must  be  carried  out  before  legislative  recom- 
mendations can  be  warranted. 

Certificate  of  Readiness  Program 

3.49  Delays  by  attorneys  in  scheduling  cases  for  trial  and  in  court 
proceedings  during  trial  may  be  caused  by  the  press  of  their  other  busi- 
ness or  by  a  desire  to  postpone  the  resolution  of  a  case  for  tactical 
reasons.    Whatever  their  source,   such  delays  can  seriously  hamper  the 
efficiency  of  the  courts,  as  well  as  cause  undue  hardships  on  plaintiffs 
and  defendants  alike.     To  prevent  this,  a  number  of  California  courts 
have  been  using  an  administrative  device  to  impel  attorneys  to  expedite 
their  business  with  the  courts.    The  Certificate  of  Readiness  Program 
has  proven  extremely  effective  in  those  courts  in  which  it  has  been  de- 
terminedly implemented. 

3.50  This  program  is  one  in  which  a  plaintiff's  lawyer,  when  ready 
for  trial,  files  a  Certificate  of  Readiness,  stipulating  that  he  has  com- 
pleted all  pre-trial  preparations  and  is  ready  to  come  to  court  when  the 
court  can  schedule  the  trial.    The  defendant's  lawyer  has  a  short  period 
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in  which  to  respond.    He  must  state  that  he,  too,  is  ready  for  trial,  or  he         _ 
must  present  reasons  acceptable  to  the  court  for  delay.    Allowed  such  f 

delay  by  the  court,  the  plaintiff's  lawyer  can,  after  a  specified  period, 
call  for  the  review  of  the  court's  decision.     Until  both  parties  certify  I 

they  are  ready  for  trial  (after  which  no  further  delay  will  be  excused)  ,  or 
until  the  court  denies  an  additional  postponement  requested  by  defense 
counsel,  the  case  is  not  put  on  the  trial  calendar. 

I 

3.51  The  program  enables  a  court  to  get  a  clearer  picture  of  how  many 
cases  actually  are  awaiting  trial.    Many  of  the  cases  that  have  been  con- 
sidered "backlog"  have  turned  out  to  have  been  settled  out  of  court,  or 
not  to  have  completed  all  pre-trial  procedures.    In  the  first  year  the 
Certificate   of  Readiness  program  was  implemented  in  the  Los  Angeles 
Superior  Court,  it  reduced  the  backlog  of  civil  cases  by  nearly  two-thirds 
and  reduced  jury  trial  delay  from  21  to  6  months.    The  Administrative  Of- 
ficer of  the  California  Courts  has  reported  that  some  other  metropolitan 
courts  have  been  able  to  guarantee  cases  certifying  readiness  an  almost 
immediate  trial.—/ 

3.52  At  first  opposed  by  the  Bar,  the  program,  where  successful,  has 
since  won  strong  support  among  attorneys. 

3.53  Some  of  the  factors  which  contributed  to  the  success  of  improved 
readiness  procedures  were  cited  in  the  Annual  Report  of  the  Judicial  Coun- 
cil for  1966:^ 

"In  addition  to  firm  continuance  policy,  courts 

have  had  the  greatest  success  where  other  factors 

supplement  readiness  procedures;  for  example, 

(1)  the  court  assumes  firm  control  of  the  movement 

of  cases  from  the  time  the  memorandum  to  set  the 

case  for  trial  is  filed  until  disposition;  (2)  attorneys 
— — 

—    Annual  Report  of  the  Administrative  Officer  of  the  California  Courts, 
January  2,   1967, pp.   202  to  204. 

■^Ibid. 
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can  operate  with  predictability  because  the  court's 
order  of  business  is  governed  by  rules  and  policies 
that  are  well  understood  by  the  Bar,  are  uniformly 
enforced  and  are  consistently  applied;  (3)  the  court's 
departments  are  organized  so  as  to  maximize  potential 
trial  time;  (4)  the  ratio  of  trial  settings  to  departments 
is  such  that  attorneys  can  rely  on  going  to  trial  on  the 
dates  set  and  on  trailing  cases  being  kept  to  a  mini- 
mum; and  (5)  trial  dates  are  scheduled  to  follow  pre- 
trials very  closely  on  the  assurance  that  cases  are 
ready  for  trial. " 

3.54  The  Certificate  of  Readiness  program  is,  however,  no  more 

effective  than  the  commitment  of  the  court  to  its  enforcement.     But  when 
it  has  been  determinedly  applied  by  Superior  Courts  in  several  counties- 
it  has  been  a  powerful  tool  for  the  Presiding  Judge  in  helping  to  manage 
the  calendar  of  the  court  and  providing  a  realistic  picture  of  the  state 
of  business  pending  in  court. 
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IV.     REQUIREMENTS  TO  IMPROVE  MANAGEMENT  OF  THE  COURTS 


4 . 1  The  general  outlook  for  the  courts  of  California  to  be  able  to 
effectively  manage  their  workloads  is  a  pessimistic  one,  given  present 
trends  in  growth  in  demands  for  their  services  and  in  the  management  of 
the  supply  of  judicial  services.    The  gap  between  growth  in  backlog  and 
dispositions  is  a  steadily  growing  one  and  no  adequate  measures  are  being 
taken  or  appear  to  be  contemplated  now  that  will  permit  the  courts  to  over- 
take their  workloads  and  take  effective  control  of  the  flow  of  court  business, 

4.2  Although  the  courts  of  California  are  very  much  affected  by  forces 
beyond  their  control,  there  are  compelling  arguments  that  they  can  do  much 
more  to  respond  effectively  to  changes  in  their  environment  and  workload. 
Evidence  which  has  been  produced  in  particular  courts  within  the  state 
court  system  shows  that  significant  improvements  in  management  effec- 
tiveness are  possible.     Measures  responsible  for  such  improvements  in- 
clude better  management  controls  over  judicial  manpower  assignments 

and  expansion  of  both  judge  and  administrative  support  manpower. 

4.3  Better  management  controls  and  improved  management  procedures 
require  information  about  the  status  of  the  workloads  of  the  courts  and 
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the  performance  of  each  functional  activity  of  the  court  in  moving  the 
workload — information  more  comprehensive  and  more  meaningful  for  these 
purposes  than  is  now  available.    For  example,  information  is  needed  to 
develop  a  much  better  understanding  than  is  now  available  of  the  admin- 
istrative resource  requirements  imposed  by  the  various  kinds  of  cases 
processed  by  the  courts. 

4.4  Resources  of  the  court  which  support  the  judiciary — commissioners, 
administrative  staff  facilities,  other  services,  etc.,  are  costly  and  grow 
more  so  each  year.    Expansion  of  such  resources  to  meet  the  growing  de- 
mands on  the  court  is  undoubtedly  necessary.    But  such  expansion  as  will 
be  needed  in  future  years  ought  to  be  accomplished  in  as  cost-effective  a 
way  as  possible.    This  means  that  the  system  which  is  to  be  expanded  at 
the  same  time  ought  to  be  made  as  efficient  as  is  possible.    In  fact,  the 
determination  of  how  this  best  can  be  accomplished  should  be  the  first 
priority  concern  of  both  the  State  Legislature  and  the  courts. 

4.5  There  is  clear  evidence  that  the  productivity  of  all  the  courts  of 
California  can  be  improved  and  that  civil  trial  delay  for  those  who  seriously 
desire  to  come  before  the  court  can  be  considerably  reduced.    At  the  same 
time  that  economies  are  made  in  individual  functions  of  the  courts,  it  is 
not  clear  (and  is  in  fact  unlikely)  that  significant  improvements  in  the 
performance  of  all  the  courts  can  be  accomplished  without  increased  re- 
sources and,  therefore,  increased  costs.     But  it  is  also  clear  that  further 
investments  and  expenditures  on  the  California  courts  can  be  made  to  work 
much  more  efficiently  and  effectively  in  the  service  of  justice. 

4.6  With  respect  to  the  provision  of  manpower  resources  for  the  courts, 
the  Legislature  exercises  the  most  important  control— that  of  the  numbers 
and  salaries  of  the  employees  of  the  court,  judges  included.    However, 
county  governments  are  not  required  to  provide  even  a  minimum  level  or 
standard  of  support  (beyond  salaries)  for  those  positions  that  might  be 
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needed  to  ensure  the  effective  performance  of  their  duties.    Importantly, 
the  Legislature  now  does  not  have  information  available  to  it  that  would 
be  necessary  to  determine  whether  or  not  the  manpower  resources  it  has 
provided  for  are  being  effectively  supported.     The  Legislature  ought  to 
concern  itself  with  the  question  of  whether  or  not  the  considerable  ex- 
penditures of  the  courts  are  being  managed  as  effectively  as  they  might 
be  to  make  the  judgeships  which  already  are  authorized  as  effective  as 
they  can  reasonably  be  expected  to  be.     Furthermore,   the  Legislature 
ought  also  to  be  concerned  that  each  new  judgeship  which  is  authorized 
will  be  adequately   supported  by  such  additional  facilities  and  staff  re- 
sources as  are  required  to  accomplish  the  purpose  of  the  judgeship.    To 
ensure  such  support,  uniform  standards  should  be  developed  and  enacted 
that  will  require  each  county  to  provide  personnel  and  facilities  necessary 
for  effective  administrative  support  of  the  courts. 

4.7  With  respect  to  the  additions  and  changes  in  civil  and  criminal 
law  made  by  the  Legislature  that  affect  the  flow  and  management  of  the 
courts'  business,   the  Legislature  is  similarly  handicapped  by  a  lack  of 
adequate  information.    The  full  impacts  on  the  administration  of  justice 
of  such  laws  and  on  their  implications  for  changes  in  resources  required 
by  the  courts  to  cope  with  their  effects  cannot  be  determined  with  avail- 
able data. 

4.8  For  administrative  rules  and  procedures  to  be  consistent  with 
the  demands  of  the  business  being  managed,  those  who  make  the  rules 
must  be  fully  informed  of  the  condition  of  the  courts'  workload.    At 
present,  the  courts  lack  much  of  the  information  that  is  required  to  de- 
velop rational  management  policies  and  to  provide  timely  warnings  of 
problems  requiring  management  attention.    A  problem  is  that  most  data 
which  are  available  must  be  derived  from  county  clerks'  offices  which 
are  not  controlled  by  the  courts  and  whose  resources  and  operations 
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often  are  dictated  by  factors  other  than  court  exigencies.     Much  of  the 
information  required  for  the  analysis  of  the  full  spectrum  of  alternative 
measures  which  the  courts  and  the  Legislature  should  consider  is  not  now 
being  collected  by  anyone. 

4.9  Both  special  surveys  and  continuing  systems  for  collecting  in- 
formation are  needed  to  enable  the  courts  and  the  Legislature  to  choose 
among  the  various  alternative  measures  which  might  be  adopted  to  make 
the  courts  more  efficient.    The  Administrative  Office  of  the  Courts  should 
be  the  appropriate  agency  to  collect  the  information  that  is  required.    This 
office  has  already  contributed  importantly  to  improvements  in  the  manage- 
ment of  the  courts  through  its  recommendations  for  increases  in  manpower 
and  improved  rules  and  procedures.     However,  its  ability  to  be  even  more 
effective  is  impaired  by  a  limited  staff.     In  order  for  necessary  management 
information  to  be  provided,  a  comprehensive  program  is  needed  to  analyze 
the  operations  of  the  courts,  and  to  develop  analysis  systems  and  proce- 
dures which  will  produce  answers  to  the  questions  most  relevant  to  Legis- 
lature and  court  management  decisions .    Such  a  program  should  also  re- 
sult in  a  data  collection  system  for  the  courts  which  will  continuously 
provide  meaningful  and  up-to-date  reports  on  the  performance  of  the  courts 
in  meeting  their  workload  demands. 

ROLE  OF  COMPUTERS  IN  THE  COURT 

4.10  The  role  of  computers  in  the  court  is  singled  out  for  separate 
discussion  for  two  reasons.    First,  the  courts'  business  moves  on  a  veri- 
table flood  of  paper  documentation;  and  if  nothing  else,  modern  technology 
has  given  the  courts  electronic  data  processing  machinery  to  answer  this 
problem.    And  the  promise  attributed  to  computers  to  support  the  courts 
potentially  goes  far  beyond  improvements  in  recordkeeping  alone— promises 
which  must  be  carefully  evaluated  before  the  major  expenses  involved  in 
computerized  systems  can  be  justifiably  undertaken. 


48 


4.11  Paradoxically,   the  computer  (or,  more  precisely,  automatic  data 

processing  (ADP)  equipment)  is  the  most  overrated  and  at  the  same  time 
under-appreciated  tool  for  aiding  in  court  management.     Dramatic  improve- 
ments in  court  productivity  and  reduction  in  backlog  have  been  attributed 
to  the  installation  of  new  data  processing  systems.    In  the  accomplish- 
ments that  have  occurred,  however,  the  computer  has  been  only  one  ele- 
ment of  the  solution— necessary,  perhaps,  but  far  from  sufficient.     Signifi- 
cant improvements  invariably  have  been  accomplished  by  a  combination  of 
conditions ,  viz.  , 

•  The  institution  of  vigorous  executive  control 
over  management  operations  (usually  by  a 
determined  presiding  judge  with  strong  ex- 
ecutive skills  and  an  able  administrative  staff) 

•  The  availability  of  comprehensive  information 
of  the  state  of  business  of  the  court  (generally 
produced  with  the  help  of  an  ADP  system) 

•  A  significant  increase  in  the  number  of  judges 
assigned  to  the  court. 

4.12  On  the  other  hand,  most  courts  have  not  appreciated  the  poten- 
tial role  of  the  computer  in  providing  essential  information  to  enable  ef- 
fective control  of  the  flow  of  judicial  business.    The  use  of  ADP  equipment 
by  the  California  courts  is  growing,  but  it  is  still  restricted  primarily  to 
the  performance  of  routine  clerical  chores.    Even  where  it  is  used  to  provide 
information  on  the  status  of  the  docket  for  calendaring  (for  example,  in  Los 
Angeles  and  San  Diego  counties)  ,  the  role  of  the  machine  is  to  summarize 
information  from  case  records  to  aid  in  what  is  a  completely  manual  decision 
process.     The  data  processing  machinery  is  not  used  to  provide  analytical 
information  which  could  make  management  of  the  calendar  much  more  effective 

4.13  There  are  several  impediments  to  extending  the  use  of  ADP  equip- 
ment by  the  courts.    Most  courts  in  California  get  their  ADP  services  from 
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other  agencies  of  the  county  and  can  increase  their  own  use  of  such 
services  only  to  the  extent  that  competing  workload  demands  permit. 
The  courts'  own  budgets  must  be  sufficient  to  cover  the  added  services. 
Even  the  courts  which  have  their  own  tabulating  and  data  processing 
equipment  are  so  committed  to  responding  to  the  pressures  of  day-to- 
day business  that  they  can  only  expand  the  uses  of  their  ADP  systems 
very  gradually. 

4.14  Norbert  A.  Halloran,  a  management  analyst  in  the  Administrative 
Office  of  the  U.S.  Courts,  recently  wrote  an  article  in  Judicature  maga- 
zine  in  which  he  summarized  applications  of  ADP  in  the  courts  that  indi- 
cate the  possibilities  which  are  available  if  their  costs  can  be  justified. 
The  possible  applications  fall  into  three  categories:  data  processing;  in- 
formation retrieval;  and  analysis  and  planning. 

4.15  Data  Processing  Applications.    Applications  of  the  automatic 
data  processing  to  record  keeping  and  accounting  types  of  functions  is 
well  understood  and  has  been  widely  used  in  business.     For  this  reason, 
and  because  its  usefulness  is  most  readily  demonstrated,  this  type  of 
application  is  the  one  found  most  commonly  in  the  courts.     For  example, 
the  most  frequent  application  of  ADP  equipment  by  California  courts  is  in 
maintaining  the  tremendous  volume  of  records  of  traffic  citations  in  the 
state.    At  least  a  dozen  counties  use  ADP  in  this  way.    The  type  of  equip- 
ment generally  used  is  business  data  accounting  machinery.    This  ma- 
chinery does  not  have  the  data  storage  and  computational  capabilities 
that  would  be  necessary  for  more  analytical  management  support  functions. 

4.16  There  are  several  possible  applications  of  computers  to  process- 
ing of  judicial  data,  few  of  which  are  now  being  done.    They  include: 
keeping  accounts  of  all  fines,  fees,  and  bonds;  preparing  standard  docket 
records,  notices,  and  documents;  and  preparing  documents  resulting  from 
routinized  proceedings  (e.g.,   summons  and  "alias"  summons,  default 
judgment  orders,  garnishment  orders,  and  various  writs  of  execution). 
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4.17  Information  Retrieval  Applications.    The  application  of  data 
processing  to  information  retrieval  requires  building  a  reference  file  or 
library  from  which  information  can  be  efficiently  retrieved  as  needed. 
Major  costs  may  be  involved  in  building  the  library, and  determining  what 
should  go  into  it  will  require  a  study  of  its  own.    If  techniques  for  ab- 
stracting text  for  automation  are  required,  further  effort  and  significant 
increases  in  system  cost  will  be  involved.     Since  a  file  that  is  not  con- 
tinually updated  will  lose  its  value  over  time,  new  inputs  must  be  con- 
tinually and  systematically  entered.     In  an  ongoing  system,   the  costs 

of  such  data  collection  and  automation  are  likely  to  represent  the  major 
costs  of  the  system.    Further,  operating  costs  for  the  computer  system 
will  be  heavily  dependent  upon  the  frequency  with  which  the  file  must  be 
updated  or  searched,  and  the  economic  viability  of  the  system  may  turn 
on  this  point. 

4.18  There  are  a  number  of  examples  of  possible  application  of  ADP 
to  information  retrieval  functions  of  the  courts,  essentially  none  of  which 
are  in  use.    These  include:    sending  pre-trial  and  trial  setting  notices 
and  other  calendar  information;  monitoring  the  approach  of  statutory  or 
court-prescribed  deadlines  for  pleadings,  filing  of  motions   or  other 
actions;  searching  past  or  pending  trial  court  case  records  for  information 
about  points  of  law  involved,  jury  instructions,  court  rulings,  names  of 
attorneys  involved,   size  of  verdicts  or  settlements,  etc.;  selecting,  im- 
panelling and  accounting  for  the  compensation  of  jurors;  accounting  for 
the  whereabouts  of  criminal  defendants;  and  monitoring  case-by-case 
progress  of  both  the  criminal  and  civil  calendar. 

4.19  Analysis  and  Planning.     Managerial  applications  of  computers 
are  distinguished  by  the  fact  that  decision  rules  or  data  analysis  pro- 
grams must  be  created  to  instruct  the  computer.     For  example,  if  the 
computer  is  automatically  to  provide  assignment  schedules  for  a   calen- 
daring judge  to  review  and  accept  or  revise,  it  must  have  rules  programmed 
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by  which  it  is  to  draw  relevant  data  from  docket  status  and  court  work- 
load files  and  carry  out  the  computations  required  to  arrive  at  an  assign- 
ment schedule  that  satisfies  the  constraints  of  the  bench,  bar,  and  public. 
Because  the  processes  involved  are  frequently  not  well  understood,  appli- 
cations of  this  type  currently  are  regarded  with  suspicion  in  the  courts. 

4.2  0         Examples  of  the  application  of  computers  to  analysis  and  plan- 
ning are:  calendaring  judge  assignments;  scheduling  court  appearances 
and  trials;  coordinating  attorneys'  appearances  to  prevent  conflicts;  de- 
termining needs  for  auxiliary  judicial  manpower  and  calendaring  their 
assignments;  projecting  court  workload  and  signalling  needs  for  expan- 
sion of  the  number  of  judges  and  other  court  manpower. 

4.21  In  a  number  of  California  courts,  these  types  of  management 

decisions  are  aided  by  information  assembled  and  tabulated  by  ADP 
machinery.     By  and  large, "improvements"  in  such  data  systems  have 
been  successive  ad  hoc  changes  which  add  to  the  reporting  burden  with- 
out significantly  improving  the  decision  process.     (It  is  both  interesting 
and  significant  that  some  presiding  judges  maintain  their  own  private 
tabulations  of  data  on  their  courts ,  recorded  by  their  own  hand  on  the 
familiar  legal-length  yellow-foolscap  of  the  profession.)    In  part,   this 
situation  might  be  attributed  to  the  suspicion  of  the  validity  of  automated 
analysis  programs.     But  fundamentally,  it  is  the  result  of  the  lack  of  an 
overall  understanding  of  the  management  problems  of  the  courts  and,  in 
fact,  of  the  absence  of  an  articulation  of  the  logical  procedures  which 
already  are  being  followed  in  the  making  of  essential  day-to-day  manage- 
ment decisions . 

4.2  2         Important  as  it  can  be  to  improving  court  management,  to  auto- 
mate many  of  the  more  essential  management  analysis  and  planning  func- 
tions of  the  courts  is  an  expensive  and  time-consuming  task.  It  would 
be  difficult  to  justify  many  such  efforts  unless  there  can  be  a  sharing 
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of  the  expenses  (and  the  benefits)  of  the  needed  data  collection,   processing, 
and  reporting  systems  by  more  than  one  court  and,  where  practical,  by  other 
agencies  which  are  closely  involved  with  the  courts.     This  is  one  area  of 
governmental  activity  where  broad  integration  of  the  management  of  infor- 
mation is  practical,  can  offer  major  economies,  and  whose  benefits  can 
be  widely  appreciated  not  only  by  participating  courts  but  by  the  public 
at  large.     But  the  problems  of  integrated  and  shared  computer  systems  are 
many  and  their  costs  are  of  major  proportions.    Even  relatively  small  steps 
in  such  directions  require  searching  study  and  careful  planning  efforts 
which  remain  to  be  undertaken  to  support  such  decisions  for  the  courts 
of  California. 

COURT  ADMINISTRATION 

4.23  In  recent  years,   Los  Angeles  County  has  come  to  serve  as  a  model 

for  improvements  in  judicial  management.     Filings  in  Los  Angeles  Superior 
Court  have  increased  at  an  average  annual  rate  of  more  than  4-1/2  percent 
over  the  past  5  years  while  judicial  manpower  has  increased  at  a  much 
lower  rate.     In  the  face  of  this,  productivity  in  the  Los  Angeles  Superior 
Court  has  significantly  improved.    The  extent  to  which  specific  manage- 
ment procedures  and  controls  were  responsible  for  the  increased  produc- 
tivity requires  a  much  more  comprehensive  analysis  than  this  study  per- 
mitted.    But  three  measures  seem  significant.     One  was  the  establishment 
of  the  position  of  Executive  Officer  of  the  Court  and  an  administrative  staff 
employed  by  the  court  and  responsible  through  him  directly  to  the  court. 
The  second  was  the  improvement  and  automation  of  information  on  the 
status  of  the  docket,  accomplished  through  the  court's  own  administrative 
staff.    The  third  was  the  use  of  this  information  by  presiding  judges  who 
were  both  determined  and  able  effectively  to  manage  the  business  of  the 
court. 
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4.24  In  view  of  the  potential  contributions  of  strong  executive  leader- 


I 


ship  in  judicial  administration,  it  would  be  valuable  to  explore  alternative 
ways  to  ensure  that  such  leadership  is  provided  for  the  courts  in  their  day- 
to-day  management.    At  present,  the  courts  of  most  judicial  districts  assign 
all  administrative  responsibility  to  the  Presiding  Judge  who  can  shoulder  or 
delegate  as  much  or  little  of  this  burden  as  he  chooses.  This  office  is 
filled  for  terms  of  up  to  2  years  by  one  of  the  sitting  judges,  according  to 
some  system  of  rotation,  seniority  or  election.    Because  of  the  influence 
of  this  position  on  court  management  effectiveness,  perhaps  presiding 
judges  should  be  specially  chosen  for  their  administrative  abilities.    Or 
perhaps  non-judicial  executive-administrative  offices  should  be  estab- 
lished for  each  court  that  will  have  broader  responsibilities  for  coordinat- 
ing the  flow  of  court  business  and  for  making  court  management  decisions  | 
within  prescribed  policy  guidelines  acceptable  to  the  judges  and  the  Judicial 
Council.    This  is,  perhaps,  one  of  the  most  difficult  of  all  the  problems  of 
management  in  the  courts  of  California,  dependent  as  it  is  on  the  person- 
alities and  personal  relations  of  all  the  people— especially  the  judiciary- 
involved.    But    it  also  is  the  most  critical  of  all  the  courts'  problems  and, 
therefore,  deserves  the  most  searching  examination  to  find  workable  solutions. 
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APPENDIX  A 
TRENDS  IN  GROWTH  OF  FIUNGS  IN  CALIFORNIA  COURTS 


A.  1  The  total  number  of  filings  in  the  California  lower  courts  has 

increased  since  1959  at  a  rate  equivalent  to  about  4  percent  a  year. 
Traffic  filings  have  increased  at  a  rate  equivalent  to  about  5  percent  a 
year,  and  nontraffic  filings  at  a  rate  equivalent  to  about  4  percent  a 
year.    Gross  changes  in  the  numbers  of  filings  over  this  period  are  shown 
in  Table  1  for  Municipal  and  Justice  Courts,  and  in  Table  2  for  Superior 
Courts,  at  the  end  of  this  appendix.—^ 

A.  2  The  growth  in  the  total  numbers  of  filings  has  paralleled  the 

growth  of  the  state.     The  rate  of  traffic  filings  per  100  motor  vehicle 
registrations  has  shown  only  relatively  small  year-to-year  increases  or 
decreases,  and  has  not  changed  essentially  since  1959  (Tables  3  and  4). 
The  rate  of  nontraffic  filings  per  thousand  population  has  shown  a  similar 
pattern,  but  with  an  upward  trend  equivalent  to  about  one-half  of  one 
percent  a  year. 

-^Even  when  they  exhibit  trend,  rates  of  filings  vary  from  year  to  year. 
Therefore,  comparisons  between  any  two  selected  years  will  differ 
according  to  the  particular  years  selected.    The  discussion  in  this  sec- 
tion is  based  primarily  on  trends  in  filings  and  rates  of  filings.     FY    1959-60 
is  taken  as  the  beginning  year  to  facilitate  comparisons  with  data  in  Crime 
and  Delinquency  in  California:    1966,  Bureau  of  Criminal  Statistics, 
California  Department  of  Justice. 
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A.  3  Within  this  relatively  stable  pattern  of  total  filing  rates, 

individual  categories  of  proceedings  have  shown  different  patterns  of 
change.    These  have  implications  for  the  courts  which  will  be  examined 
below . 

Municipal  and  Justice  Courts 

A. 4  The  growth  in  the  total  numbers  of  filings  in  Municipal  and 

Justice  Courts  has  closely  paralleled  the  growth  of  the  state  for  both 
traffic  and  nontraffic  filings  (Table  3).    The  composition  of  filings  by 
category  of  procedure  has,  however,  shown  changes  of  interest.    Criminal 
filings  per  100,000  population  have  consistently  decreased  each  year  be- 
cause of  a  consistent  decrease  in  misdemeanor  filings;  and  civil  filings  per 
100,000  population  have  consistently  increased  each  year  except  for 
FY  1966-67,  the  last  year  of  the  period  considered    (Table  4)  . 

Superior  Courts 

A.  5  Total  filings  in  Superior  Court  per  100,000  population  have  shown 

an  upward  trend  equivalent  to  about  1  percent  a  year  (Table  5).     Filing 
rates  per  100,000  population  for  both  juvenile  and  criminal  filings  have 
shown  an  upward  trend  since  1963.     Of  the  major  categories  of  other 
proceedings,  rates  of  filings  per  100,000  population  for  "Probate  and 
Guardianship"  filings  and  for  "Divorce,  Separate  Maintenance  and  Annul- 
ment" filings  have  remained  essentially  the  same  since  1959  with  some 

2/ 
year-to-year  variation,       and  similarly  for  rates  of  filing  per  100  motor 

vehicle  registrations  for  "Personal  Injury,  Death  and  Property  Damage." 

The  rate  of  filings  per  100,000  population  for  all  other  filings  has  shown 

an  upward  trend  equivalent  to  about  3  percent  a  year. 

_ 

It  should  be  noted  that  marriage  rates  per  1,000  population  have  increased 
consistently  in  California  each  year  during  this  period,  from  6 . 6  in  1959 
to  7.2  in  1967. 
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TRENDS  IN  FILINGS  BY  CATEGORY  OF  PROCEEDINGS 

Criminal  Filings 

A.  6  Felony  and  Felony  Preliminary  Filings.     The  rates  of  both  felony 

and  felony  preliminary  filings  per  100,000   population  have  increased 

fairly  consistently  since  1959  (Table  6).     Prior  to  1965,  these  increases 

paralleled  the  increases  in  the  population  aged  10  to  39,  but  since  then 

3/ 
have  been  about  twice  as  large.        Data  are  not  available  to  pinpoint 

the  increases  that  may  be  due  to  narcotic  and  drug  law  offenses. 

According  to  Bureau  of  Criminal  Statistics  data,  the  increase  in  arrests 

4/ 
per  100,000  population  aged  10  to  39.-^ 

A. 7  It  is  significant  to  consider  the  1966-67  felony  preliminary 

filing  rate  per  100,000  population  of  3  70.1  in  Municipal  and  Justice 
Courts,  and  the  corresponding  felony  filing  rate  of  240.7  in  Superior 
Courts,  in  relation  to  the  felony  arrest  rate  of  6  03  .0  reported  for  1966 
by  the  Bureau  of  Criminal  Statistics  and  the  corresponding  rate  of  2  ,187.0 
for  felony  crimes  reported  in  the  seven  major  offense  groupings  included 
in  the  Uniform  Crime  Reports .       The  relative  magnitudes  of  the  court 
filing  rates  to  the  arrest  rate  is  consistent  with  the  estimates  of  the 

Bureau  of  Criminal  Statistics  that  only  55  percent  of  adult  felony  arrests 

6/ 
result  in  a  felony  preliminary  filing  and  only  37  percent  in  a  felony  filing. 

A.  8  Clearly,  changes  in  the  degree  of  success  of  the  police  in 

resolving  felony  crimes  reported,  and  in  the  decisions  of  prosecuting 

This  age  group  has  been  used  by  the  Bureau  of  Criminal  Statistics  as  a 
base  for  felony  arrest  rates  ,  on  the  ground  that  persons  in  this  age  group 
commit  about  90  percent  of  the  state's  felony  crime.    See  Crime  and  Delin- 
quency in  California:    1966  and  California  Criminal  Justice  Digest 
1960-1967. 

^Ibid . 

^Ibid. 

^Ibid. 
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agencies  as  to  whether  defendants  in  felony  arrests  are  to  be  prosecuted 
for  a  felony,  a  misdemeanor,  or  released  without  any  further  prosecution, 

could  have  enormous  impact  on  the  level  of  felony  proceedings  in  the 

7/ 
courts.         Using  the  workload  weights  of  the  Administrative  Office  of 

the  Courts, an  analysis  indicates  that  such  proceedings  accounted  for 

about  20  percent  of  the  need  for  judgeships  in  both  Municipal  and  Superior 

8/  9/ 
Courts  in  FY  1966-67  (Tables  7  and  8).        ^  This  conclusion  derives  from 

the  relative  demands  for  judicial  manpower  of  different  types  of  cases 

(as   shown  in  Tables  9  and  10). 

A.  9  Nontraffic  Misdemeanor  Filings.    The  rate  of  nontraffic  mis- 

demeanor filings  per  100,000  population  has  decreased  consistently  each 
year  since  195  9  (Table  6).     Data  have  not  been  published   in  sufficient 
detail  to  analyze  this  pattern.    However,  a  special  tabulation  for  the 
Los  Angeles  Municipal  Court  suggests  that  this  pattern  may  result  from 
a  decreasing  number  of  filings  for  intoxication  and  an  increasing  number 
of  filings  for  other  nontraffic  misdemeanors. —      The  net  effect  is  a 
shift  in  the  direction  of  requiring  additional  judge  time. 

A.  10  The  data  on  filings  for  intoxication  suggest  further  questions 

as  to  the  potential  impact  on  the  Municipal  and  Justice  Courts  of 
changes  which  might  occur  with   changes  in  the  treatment  of  misdemeanor 


1/ 

It  should  be  noted,  of  course,  that  prosecution  for  a  misdemeanor 

instead  of  a  felony,  or  release  without  prosecution,  may  be  fully 

justified  by  the  facts  of  the  case. 

8/ 

-^Report  on  Superior  Court  Weighting  System— Study  of  1967  Time  Report 

from  Selected  Courts ,  Administrative  Office  of  the  California  Courts, 
Judicial  Council  of  California,  February  9,   1968   (Draft). 
9/ 

Judgeship  Needs— Los  Angeles  Municipal  Court  (SB  1073),  Memorandum 

to  the  Chairman  of  the  Judicial  Council  from  the  Administrative  Office 
of  the  Courts,  April  30,   1968. 

iS/lbid. 
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offenses.  Such  proceedings  accounted  for  about  2  0  percent  of  the 

need  for  Municipal  Court  judgeships  in  FY  1966-67  according  to  the 
workload  weights  of  the  Administrative  Office  of  the  Courts  (Table  7). 

Juvenile  Filings 

A.  11  The  rate  of  juvenile  filings  per  100,000  population  has  increased 

consistently  since  1961   (Table  5).     Roughly  half  the  increase  appears  to 

be  due  to  an  increase  in  the  population  aged  10  to  17,    and  half  to  an 

12/ 
increase  in  the  rate  of  filings  per  100,000  population  aged  1  0  to  17. — ' 

Civil  Filings 

A .  1 2  Nontraffic  Filings  in  Municipal  and  Justice  Courts.     The  rate 

of  nontraffic  civil  filings  per  100,000  population  has  shown  only  small 
year-to-year  changes,  with  a  slight  increase  in  the  proportion  of  Small 
Claims  filings  (Table  4). 

A.  13  Civil  Filings  in  Superior  Courts.    The  major  categories  of 

filings— Probate  (etc.),  Divorce  (etc.),  and  Personal  Injuries  (etc.)  — 
have  shown  fairly  stable  filing  rates  per  100,000  population,  with  only 
small  year-to-year  increases  or  decreases  (Table  5).     However,  other 
civil  filings  have  shown  an  upward  trend  in  their  role  per  100,000 
population . 

A.  14  Traffic  Filings  .    The  rates  of  traffic  filings  in  Municipal  and 

Justice  Courts  per  100    motor  vehicle  registrations  have  been  fairly 
stable.    There  has  been  a  small  relative  increase  in  the  proportion  of 
nonparking  violations  which  create  demands  for  the  time  of  judges  . 


— '    The  President's  Commission  on  Law  Enforcement  and  Administration 
of  Justice,  The  Courts,  U.S.  Government  Printing  Office,  Wash- 
ington, D.C.,   1967. 

12/ 

— '    This  age  group  is  used  by  the  California  Bureau  of  Criminal  Statistics 

as  a  base  for  juvenile  rates. 
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Sufficient  data   are   not  available  to  analyze  trends  for  the  selected 
major  traffic  violations  and  other  nonparking  violations  separately. 

OUTLOOK  FOR  GROWTH  IN  DEMANDS  ON  THE  COURTS 

A.  15  Summarizing  the  trends  in  filings  in  the  lower  courts,  the 

outlook  is  for  a  growth  in  civil  filings  and  misdemeanor  filings  at  about 
the  rate  of  growth  in  the  state,   and  a  continued  growth  in  the  felony  filings 
at  about  twice  the  rate  of  growth  of  the  population.    The  growth  in  the  need 
for  judgeships  will  be  somewhat  greater  than  this  because  of  the  relative 
increase  in  the  categories  of  filings  that  require  less  bench  time  according 
to  the  workload  weights  of  the  Administrative  Office  of  the  Courts  . 

A.  16         Changes  in  the  demands  on  the  courts  arising  from  criminal  filings 
which  may  be  affected  by  the  police,  prosecuting  agencies,  and  legislation 
governing  misdemeanors,  have  a  potential  impact  as  significant  as  anticipated 
growth  of  the  State  . 
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TABLE  1 

FILINGS  IN  MUNICIPAL  AND  JUSTICE  COURTS  BY  TYPE  OF  PROCEEDING: 
FISCAL  YEARS  1959-1960  AND  1966-1967 


No.  of  Filings  (thousand 

3) 

Type  of 
Proceeding 

Fiscal  Year 
1959-1960 

Fiscal  Year 
1966-1967 

Percent 
Change 

Nontraffic  filings 

Criminal  filings: 

Felony  preliminaries 

44.2 

71.6 

61.9 

Misdemeanors,  not  elsewhere 
classified 

487.8 

506.6 

3.9 

Total 

532.0 

578.2 

8.7 

Civil  filings: 

Small  claims 

264.0 

405.1 

53.5 

Other  civil,   not  elsewhere 
classified 

233.9 

311.8 

33.3 

Total 

497.8 

716.9 

44.0 

All  nontraffic  filings 

1,029.8 

1,295.1 

25.8 

Traffic  filings 

Illegal  parking 

3,865.8 

5,148.8 

33.1 

Nonparking  filings 

2,997.9 

4,326.2 

44.3 

Total 

6,863.7 

9,475.0 

38.0 

All  filings 

7,893.5 

10,770.1 

36.4 

Source:  Annual  Reports  of  the  j 
Courts ,  Judicial  Counc 

^Administrative  Offi 
:il  of  California  • 

ce  of  the  Califor 

nia 
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TABLE  2 

FILINGS  IN  SUPERIOR  COURTS  BY  TYPE  OF  PROCEEDING: 
FISCAL  YEARS  1959-1960  AND  1966-1967 


No.  of  Filings  (thousand 

B) 

Type  of 
Proceeding 

Fiscal  Year 
1959-1960 

Fiscal  Year 
1966-1967 

Percent 
Change 

Juvenile 

41.5 

58.0 

39.8 

Criminal 

30.5 

46.5 

52.4 

Other: 

Probate  and  guardianship 

51.0 

57.6 

13.1 

Divorce,  separate  maintenance , 
and  annulment 

84.6 

109.6 

29.5 

Personal  injury,  death,  and 
property  damage 

35.0 

47.9 

37.0 

Eminent  domain 

9.4 

Civil  actions,  not  elsewhere 
classified 

61. 1 

88.5 

59.9 

Insanity  and  other  infirmities 

35.0 

23.3 

-0.6 

Appeals  from  lower  court 

1.5 

2.9 

93.6   , 

Habeas  corpus 

.9 

3.1 

255.3 

Total 

257.5 

342.2 

All  filings 

329.5 

446.7 

35.6 

Source:  Annual  Reports  of  the  Administrative  Office  of  the  California 
Courts,  Judicial  Council  of  California. 
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TABLE  3 

TRAFFIC  FILINGS  IN  MUNICIPAL  AND  JUSTICE  COURTS  PER 

HUNDRED  MOTOR  VEHICLE  REGISTRATIONS: 

FISCAL  YEARS  1959-60  TO  1956-67 


Fiscal  Year 

All  Traffic  Filings  Per 

Hundred  Motor  Vehicle 

Registrations 

Percent  of  Traffic  Filings 

For  Violations  Other  Than 

Illegal  Parking 

1966-67 

87.3 

45.7 

1965-66 

87.4 

45.4 

1964-65 

87.1 

44.7 

1963-64 

88.1 

44.2 

1962-63 

85.3 

43.6 

1961-62 

85.2 

44.2 

1960-61 

88.0 

43.7 

1959-60 

88.0 

43.7 

Sources: 

Data  on  filings  from  Annual  Reports  of  the  Administrative 
Office  of  the  California  Courts ,  Judicial  Council  of  California; 
data  on  motor  vehicle  registrations  as  reported  to  the  UoS. 
Bureau  of  Public  Roads  . 
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TABLE  7 

DISTRIBUTION  OF  JUDGESHIP  NEEDS  BY  CATEGORY  OF  PROCEEDING, 
BASED  ON  WORKLOAD  WEIGHTS:  MUNICIPAL  COURTS, 
FY  1966-1967 


Category  of 
Proceedings 

Percent  of  Judgeship  Needs 

All 
Municipal  Courts 

Los  Angeles 
Municipal  Court 

Other 
Municipal  Courts 

raffic  filings 

minal  filings: 

slony  preliminaries 

20.7 

21.8 

20.3 

isdemeanors ,  not  elsewhere 

classified: 

Intoxication 

3.0 

3.6 

2.8 

Other  misdemeanors 

17.9 

14.9 

18.9 

ril  filings: 

•nail  claims 

11.1 

1.1 

12.3 

ther  civil,  not  elsewhere 

classified 

24.8 

24.6 

24.9 

ic  filings 

nparking  filings: 

elected  major  traffic  violations 

14.6 

9.5 

16.4 

ther  traffic 

7.9 

17.9 

4.4 

ilings 

100.0 

100.0 

100.0 

urce:    Data  on  filings  from  Annual  Report  of  the  Administrative  Office  of  the 

California  Courts.  Tanuarv  8,   1968;  workload  weights  from  Judgeship 

Needs— Los  Angeles  Municipal  Court  (SB  1073),  memorandum  to  the 

Chairman  of  the  Judicial  Council  from  the  Administrative  Office  of  the 

Courts,  April  30,   1968. 
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TABLE  8 

DISTRIBUTION  OF  JUDGESHIP  NEEDS  BY  CATEGORY  OF  PROCEEDING, 

BASED  ON  WORKLOAD  WEIGHTS:  SUPERIOR  COURTS, 

FY  1956-1967 


Category  of 
Proceedings 

Percent  of  Judgeship 

Needs 

All 
Superior  Courts 

Superior  Court 
of  Los  Angeles 

Other 
Superior  Courts 

Juvenile 

9.0 

5.6 

11.4 

Criminal 

20.7 

25.8 

17.1 

Probate  and   guardianship 

5.4 

4.6 

6.0 

Divorce,   separate  maintenance , 

and  annulment 

12.8 

11.7 

13.7 

Personal  injury,  death,  and 

1 

property  damage 

28.1 

30.0 

26.7 

Eminent  domain 

6.4 

7.6 

5.4 

Other  civil 

15.3 

12.9 

17.1 

Insanity  and  other  infirmities 

1.6 

1.1 

2.0 

Appeals 

0.6 

0.7 

0.5 

Habeas  corpus 

0.1 

0.0 

0.1 

All  filings 

100.0 

100.0 

100.0 

Source:    Data  on  filings  from  Annual  Report  of  the  Administrative  Office  of  the 

California  Courts,  January  8,   1968;  workload  weights  fro 

m  Report  on 

Superior  Court  Weighting  System— Study  of  1967  Time  Report  from 

Selected  Courts,  Administrative  Office  of  the  California 

Dourts , 

Judicial  Council  of  California,  February  9,   1968  (Draft). 
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TABLE  9 

JUDGESHIP  NEEDS  PER  1 ,  000  FILINGS  BASED  ON 
WORKLOAD  WEIGHTS:  MUNICIPAL  COURTS 


Category  of 
Proceedings 

No.  of  Judges  Needed  per  1,000  Filings 

Los  Angeles 
Municipal  Court 

Other 
Municipal  Courts 

Nontraffic  filings 

Criminal  filings: 

Felony  preliminaries 

0.83 

0.67 

Misdemeanors,  not  else- 

where classified 

Intoxication 

0.03 

0.03 

Other  misdemeanors 

0.22 

0.22 

Civil  filings: 

Small  claims 

0.07 

0.07 

Other  civil,  not  elsewhere 

classified 

0.15 

0.22 

Traffic  filings 

Nonparking  filings: 

Selected  major  traffic 

violations 

0.17 

0.25 

Other  traffic 

0.02 

0.03 

Source:     Based  on  workload  weights  in  Judgeship  Needs— Los  Angeles 

Municipal  Court  (SB  1073),  memorandum  to  the  Chairman  of  the 

Judicial  Council  from  the  Administrative  Office  of  the  Courts, 

April  30,   1968. 
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TABLE  10 

JUDGESHIP  NEEDS  PER  1,000  FILINGS  BASED  ON 
WORKLOAD  WEIGHTS:  SUPERIOR  COURTS 


Category  of  Proceedings 

No.  of  Judges  Needed 
Per  1,000  Filings 

Juvenile  (approximately) 

0.65 

Criminal 

1.86 

Probate  and  guardianship 

0.39 

Divorce,   separate  maintenance,  and 
annulment 

0.49 

Personal  injury,  death,  and  property  damage 

2.45 

Eminent  domain 

2.84 

Other  civil  (approximately) 

0.73 

Insanity  and  other  infirmities 

0.29 

Appeals 

0.88 

Habeas  corpus 

0.10 

Source:     Based  on  workload  weights  in  Report  on  Superior  Court 
Weighting  System— Study  of  19  67  Time  Report  from 

Selected  Courts,  Administrative  Office  of  the  California 
Courts,  Judicial  Council  of  California,  February  9,   1968 
(draft) . 
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APPENDIX  B* 
THE  JUDICIAL  COUNCIL 

Judicial  Council 

A  Judicial  Council  of  11  judges  was  established  under  a  1926  consti- 
tutional amendment.  The  Constitution  was  amended  in  1960  to  provide 
for  a  council  of  18  members  and  in  1966  the  number  was  raised  to  21 
members:  ITie  Chief  Justice  of^Califomia,  one  Associate  Justice  of  the 
Supreme  Court,  three  judges  of  courts  of  appeal,  five  judges  of  superior 
courts,  three  judges  of  municipal  courts,  t^vo  judges  of  justice  couits, 
four  attorneys,  and  one  member  of  each  house  of  the  Legislature.  The 
Chief  Justice  is  chairman  and  appoints  the  judge  members  for  two-year 
terms.  The  attorney  members  are  appointed  by  the  Board  of  Governors 
of  the  State  Bar  for  two-year  terms,  and  the  Assembly  and  Senate  each 
designate  one  of  their  members  to  serve  on  the  council.  All  members 
serve  without  compensation.  Tlie  Clerk  of  the  Supreme  Court  is  sec- 
retary. 

Under  authority  of  the  1960  amendment  the  Judicial  Council,  in  1961, 
appointed  an  Administrative  Director,  Mr.  Ralph  N.  Kleps,  and  au- 
thorized him  to  head  its  newly  created  Administrative  OfiBce  of  the 
Cahfomia  Courts.  The  administrative  office  is  the  staff  agency  of  the 
Council  through  which  action  is  taken  to  carry  out  Council  policies. 
Consolidated  within  it  is  a  legal  staff  for  preparation  of  the  legal 
research  basic  to  recommending  improved  procedural  rules  and  consti- 
tutional and  statutory  amendments,  and  a  statistical  research  staff  to 
collect,  analyze  and  report  judicial  statistics.  The  staff  also  engages  in 
the  development  of  programs  for  assisting  in  solving  the  administrative 
and  management  problems  of  the  courts  on  a  statewide  basis  through 
the  adaptation  to  court  use  of  proven  business  and  public  management 
techniques.  In  addition,  the  administrative  office  serves  as  a  liaison  for 
all  the  courts  and  for  state  and  local  agencies  concerned  with  judicial 
administration. 

In  order  to  improve  tlie  administration  of  justice,  the  Constitution  di- 
rects the  Council  to  survey  judicial  business  and  make  recommendations 
to  the  courts,  to  make  recommendations  aimually  to  the  Governor  and 
the  Legislature,  and  to  adopt  rules  for  court  administration,  practice 
and  procedure  not  inconsistent  with  statute.  The  Council  may  exercise 
such  other  functions  as  may  be  provided  by  law. 


Excerpt  from  California  Blue  Book,  1967. 
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The  ConsUtution  imposes  on  the  Chairman  of  the  Council  the  duty  to 
expedite  judicial  business  and  equalize  the  work  of  the  judges  and  to 
provide  for  the  assignment  of  any  judge  to  another  court,  but  only  with 
the  judge's  consent  if  the  court  is  of  lower  jurisdiction.  Retired  judges 
may  be  assigned  with  their  consent  to  any  court.  Assignment  of  judges 
from  courts  with  light  caseloads  to  those  with  crowded  calendars  has 
helped  greatly  to  reduce  congestion  and  delay  in  the  courts.  More  than 
3,400  assignments  are  now  issued  by  the  Chainuan  annually. 

The  Council  has  adopted  rules  of  procedure  for  the  various  courts.  Tlicse 
rules  are  set  forth  in  a  publication  entitled  California  Rules  of  Court 
and  include  rules  on  appeal  for  the  Supreme  Court  and  courts  of  ap- 
peal, rules  on  appeal  to  the  superior  court,  rules  for  the  superior  courts, 
rules  for  the  municipal  courts,  rules  for  censure,  removal  or  retirement 
of  judges,  and  miscellaneous  rules  relating  to  trial  courts  including  a 
rule  on  bail  in  criminal  cases  and  a  uniform  traffic  bail  schedule.  A  rule 
applicable  to  all  courts  relating  to  photographing,  recording,  and  broad- 
casting in  courtrooms  was  adopted  by  the  Council  effective  Januar)'  1, 
1966.  From  time  to  time  these  rules  have  been  amended  to  simplify 
procedure  or  otherwise  improve  the  administration  of  justice. 

At  the  request  of  the  1943  Legislature  the  Council  made  a  survey  of 
the  procedure  of  California  administrative  agencies  and  the  judicial 
review  of  their  decisions.  The  work  of  the  Council  resulted  in  the  enact- 
ment in  1945  of  the  Administrative  Procedure  Act  requiring  uniform 
rules  of  practice  and  procedure  in  issuing,  suspending,  and  revoking 
professional  and  business  licenses  or  similar  rights  and  privileges.  (Gov- 
ernment Code,  Sections  11500  et  seq.) 

Pursuant  to  a  request  of  the  Legislature  in  1947,  the  Council  made  a 
study  of  the  organization,  jurisdiction, -and  practice  of  the  California 
courts  exercising  jurisdiction  below  the  superior  court,  and  recom- 
mended a  plan  for  uniform  reorganization.  A  constitutional  amendment 
was  adopted  in  1950  which  made  possible  the  reduction  in  the  number 
of  courts  below  the  superior  court  from  768  to  400,  and  replaced  seven 
different  types  of  courts,  some  of  them  with  overlapping  jurisdiction, 
by  but  two,  municipal  and  justice  courts.  There  is  now  one  type  of 
trial  court  below  the  superior  court  in  each  judicial  district,  either  a 
municipal  or  justice  court.  County  boards  of  supervisors  have  authority 
by  statute  to  divide  their  counties  into  judicial  districts,  change  the 
boundaries,  and  create  or  consolidate  districts.  (Government  Code,  Sec- 
tion 71040.)  The  Judicial  Council  is  charged  by  statute  with  the  duty 
of  submitting  its  recommendations  to  boards  of  supervisors  concerning 
consolidation  and  enlargement  of  judicial  districts  with  a  view  toward 
creating  a  greater  proportion  of  full-time  judicial  ofiBces,  equalizing  the 
work  of  the  judges,  expediting  judicial  business,  and  improving  the  ad- 
ministration of  justice.  (Government  Code,  Section  71042.) 

In  1955  the  Legislature  authorized  the  Council  to  promulgate  rules 
proWding  for  pretrial  conferences  in  civil  cases  in  the  superior  and 
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municipal  courts.  (Code  of  Civil  Procedure,  Section  575.)  Tlie  enact- 
ment of  this  statute  was  the  result  of  many  years'  study  of  pretrial 
by  tlic  Council  during  whicli  time  pilot  studies  were  conducted  in 
certain  superior  courts.  Rules  relating  to  pretrial  conferences  were 
adopted  effective  January  1,  1957,  as  amendments  to  the  superior  court 
rules.  The  rules  governing  pretrial  conferences  and  other  pretrial  pro- 
cedures have  been  extensively  revised  in  recent  years  with  a  view  to 
enabling  the  courts  to  manage  their  calendars  effectively  without  im- 
posing any  substantial  burden  upon  attorneys. 

The  Legislature  in  1959  requested  the  Council  to  study  automobile 
accident  litigation  and  report  its  recommendations  for  making  the 
handling  of  such  cases  speedier,  less  expensive  and  more  certain.  The 
results  of  this  study  together  with  recommendations  for  legislation 
were  reported  to  the  1961  Legislature  (Eighteenth  Biennial  Report  of 
the  Judicial  Council  of  California,  pages  17-80). 

The  Legislature  in  1961  enacted  a  completely  revised  Juvenile  Court 
Law  which  provides  that  the  Judicial  Council  shall  hold  conferences 
for  juvenile  court  judges  and  referees,  and  establish  rules  governing 
practice  and  procedure  in  the  juxenile  courts  (Welfare  and  Institutions 
Code,  Sections  569  and  570).  The  first  institute  for  juvenile  court  judges 
and  referees  was  held  in  June  1962.  A  study  based  on  problems  dis- 
cussed at  that  institute  appears  in  the  Nineteenth  Biennial  Report  of  the 
Judicial  Council  (page  69).  Juvenile  court  institutes  were  also  held  in 
1963,  1964,  and  1966.  Transcripts  of  proceedings  of  all  of  the  institutes 
have  been  published  and  distributed  to  all  juvenile  court  judges. 

Under  the  authorization  of  Section  68551  of  the  Government  Code, 
enacted  pursuant  to  the  council's  recommendation,  the  Judicial  Coun- 
cil may  conduct  institutes  and  seminars  for  the  purpose  of  orienting 
judges  to  new  judicial  assignments,  keeping  them  informed  of  new- 
developments  in  the  law  and  promoting  uniformity  in  judicial  pro- 
cedure. Statewide  sentencing  institutes  for  superior  court  judges  were 
held  in  1965  and  1966,  and  institutes  for  municipal  and  justice  court 
judges  covering  traffic  laws  and  other  lower  court  matters  were  held 
in  1964,  1965,  and  1966.  Transcripts  of  the  proceedings  were  published 
and  distributed  to  all  judges  of  the  respective  courts. 

Statistics  are  compiled  from  reports  which  all  courts  are  required  to 
file  with  the  Judicial  Council.  This  data  assists  the  Council  in  meeting 
its  constitutional  responsibility  to  survey  the  condition  of  business  in 
the  courts  and  aids  the  Chairman  in  fulfilling  his  duty  to  expedite 
judicial  business  and  equalize  the  work  of  the  judges.  These  statistics 
are  utilized  in  reporting  to  the  Governor  and  the  Legislature  on  the 
judicial  manpower  needs  of  the  courts  and  in  the  analysis  of  other 
problems  relative  to  the  administration  of  justice.  The  Reports  of  the 
Council  and  the  Administrative  Office  of  the  Courts  to  the  Governor  and 
Legislature  contain  a  compilation  of  statistics  for  all  courts  in  the  state. 
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The  Judicial  Council  of  the  State  of  California 


Hon.  Roger  J.  Traynor,  Chief  Justice  of 
California,  Ex  Officio  Chairman  of 
the  Judicial  Council 

Hon.  Louis  H.  Burke,  Associate  Justice 
of  the  Supreme  Court 

Hon.  Gordon  L.  Files,  Presiding  Justice, 
Court  of  Appeal,  Second  Appellate 
District,  Division  Four,  State  Build- 
ing, Los  Angeles 

Hon.  Fred  R.  Pierce,  Presiding  Justice, 
Court  of  Appeal,  Third  Appellate 
District,  Library  and  Courts  Building, 
Sacramento 

Hon.  Joseph  A.  Ratligan,  Associate  Jus- 
tice, Court  of  Appeal,  First  Appellate 
District,  Division  Four,  State  Build- 
ing, San  Francisco 

Hon.  Leonard  M.  Ginsburg,  Judge  of 
the  Superior  Court,  Tulare  County, 
Visalia 

Hon.  Thomas  Kongsgaard,  Judge  of  the 
Superior  Court,  Napa  County,  Napa 

Hon.  George  A.  Lazar,  Judge  of  the 
Superior  Court,  San  Diego  County, 
San  Diego 

Hon.  Homer  B.  Thompson,  Judge  of  the 
Superior  Court,  Santa  Clara  County, 
San  Jose 

Hon.  Donald  R.  Wright,  Judge  of  the 
Superior  Court,  Los  Angeles  County, 
Los  Angeles 


Hon.  Donald  B.  Constine,  Judge  of  the 
Municipal  Court,  San  Francisco  Judi- 
cial District,  San  Francisco 

Hon.  Claude  M.  Owens,  Judge  of  the 
Municipal  Court,  Anaheim-Fullerton 
Judicial   District,   Anaheim 

Hon.  Harold  C.  Shepherd,  Judge  of  the 
Municipal  Court,  Los  Angeles  Munic- 
ipal Court  District,  Los  Angeles 

Hon.  Robert  J.  Duggan,  Judge  of  the 
Justice  Court,  El  Cerrito-Kensingfon 
Judicial  District,  El  Cerrito 

Hon.  Richard  C.  Eldred,  Judge  of  the 
Justice  Court,  Pacific  Grove  Judicial 
District,  Pacific  Grove 

Hon.  Donald  L.  Grunsky,  Senator,  Sev- 
enteenth District,  Watsonville 

Assemblyman  William  T.  Bagley,  Sev- 
enth District,  San  Rafael 

Mr.  James  L.  Focht,  Jr.,  Attorney  at 
Law,  San  Diego 

Mr.  Leonard  A.  Shelton,  Attorney  at 
Law,   Pomona 

Mr.  Samuel  H.  Wagener,  Attorney  at 
Law,   Oakland 

Mr.  James  A.  Wyckoff,  Attorney  at 
Law,    Watsonville 

Mr.  William  L  Sullivan,  Clerk  of  the 
Supreme  Court,  Ex  Officio  Secretary 
of  the  Judicial  Council,  State  Build- 
ing, San  Francisco 
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APPENDIX  C 
ANALYSIS  OF  PRODUCTIVITY  OF  THE  STATE  SUPERIOR  COURTS 


Productivity  Measures 

C.l  There  are  a  number  of  ways  in  which  productivity  of  the  courts 

can  be  measured  and  analyzed,  depending  upon  the  aspect  of  court  opera- 
tions that  is  to  be  studied.     For  this  study,  analysis  interest  centered  on 
the  question  of  effective  utilization  of  the  time  of  judges.    One  measure 
of  productivity  for  this  purpose  is  the  number  of  cases  disposed  of  per 
unit  of  judicial  manpower.    This  is  not  satisfactory,  however,  because 
of  the  widely  differing  amounts  of  court  time  involved  in  different  cate- 
gories of  proceedings  and  different  methods  of  disposition.    For  example, 
criminal  filings  represented  about  10  percent  of  Superior  Court  filings  in 
fiscal  year  1966-67  (Table  2,  Appendix  A) ,  but  were  estimated  to  account 
for  about  20  percent  of  judgeship  needs  (Table  8,  Appendix  A) .    Tables  7 
to  10  in  Appendix  A  illustrate  this  observation  more  generally. 
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C.2  The  measure  of  productivity  adopted  for  this  report  is  the  weighted 

annual  hours  of  bench  time  per  judge-equivalent  man-year.    The  figure  for 
weighted  annual  hours  of  bench  time  accounts  for  the  mix  of  types  of  cases 
and  methods  of  disposition  reported  by  the  courts,  and  the  average  bench 
time  required  for  each.     Bench  time  includes  the  time  needed  for  both  trial 
hearings  and  non- trial  hearings  such  as  settlement,  pretrial,  probation, 
detention,   and  other  hearings  occurring  before  and  after  trial. 

C.3  Because  the  objective  of  the  study  analysis  is  to  examine  chang- 

ing patterns  in  the  utilization  of  the  time  of  judges,  rather  than  to  estimate 
judgeship  needs,   standard  time  factors  for  dealing  with  combinations  of 
various  categories  are  used  for  all  the  years  covered  in  the  analysis.— 
As  procedures  are  modified  to  permit  the  disposition  of  cases  with  less 
judge-equivalent  bench  time  than  indicated  by  the  standard  time  factors, 
productivity  as  reflected  by  the  measure  used  will  go  up,  and  vice  versa. 
It  will  also  go  up  as  the  proportion  of  their  time  that  judges  (and/or  judge- 
equivalents)  can  spend  on  the  bench  increases. 

C.4  A  particularly  interesting  property  of  this  measure  of  productivity 

is  that  productivity  can  be  increased  by  avoiding  "dark  courtrooms,"  such 
as  caused  by  ineffective  control  of  calendaring,  or  inadequate  support 
services,  without  judges  spending  less  time  per  case  disposed  of.    This 
point  is  considered  more  fully  in  the  discussion  of  the  analysis  results 
below. 

Judge-Equivalent  Man-Years 

C.5  The  judge-equivalent  man-years  are  an  estimate  of  the  total 

man-years  available  to  the  courts  from  their  own  judges  and  additional 
judicial  assistance  furnished  them  for  conducting  their  business. 

-'   A  more  direct  approach  would  be  based  on  special  time  studies  of  court 
operations.    These,  however,  were  not  within  the  scope  of  the  study. 
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C.6  Within  the  judge-equivalent  man-year  figures,  additional  assis- 

tance is  that  by  temporary  judges  (judges  assigned  temporarily  from  other 
courts,  retired  judges  recalled  for  service,  and  lawyers  and  commissioners 
sitting  as  judges),  and  quasi-judicial  commissioners  and  referees. -=/    In 
this  productivity  analysis,  man-years  for  regular  judges  are  taken  as  the 
number  of  Superior  Court  judgeships  authorized,   less  the  man-year  equiva- 
lent of  days  of  assistance  provided  to  courts  other  than  Superior  Courts. 
Man-years  for  judge-equivalents  are  estimated  from  the  total  days  of  assis- 
tance to  Superior  Courts  reported  to  the  Administrative  Office  of  the  Cali- 
fornia Courts,  less  days  of  assistance  provided  by  Superior  Court  judges 
assigned  to  other  Superior  Courts.     The  judge-equivalent  man-years  used 
in  the  analysis  are  the  sum  of  these  two  figures.     For  computing  judge- 
equivalent  man-years  for  the  Superior  Court  of  Los  Angeles  and  for  the 
balance  of  the  state  Superior  Courts,  account  was  taken  of  assistance  ex- 
changed between  the  two  groups. 

C.7  To  the  extent  to  which  vacancies  exist  in  authorized  judgeships, 

the  productivity  measure  will  be  subject  to  a  downward  bias.     During  a 
period  of  expansion  in  the  number  of  judgeships,   some  time  will  inevitably 
be  lost  between  the  authorization  of  a  judgeship  and  the  filling  of  the  posi- 
Jiion,  and  this  will  introduce  some  downward  bias.    The  correction  intro- 
duced in  the  analysis  reflected  the  approval  of  new  judgeships  within  a 
given  year,  but  some  overstatement  of  judicial  man-years  may  remain  where 
appointment  or  election  dates  differed  from  dates  of  authorization  or  where 
temporary  vacancies  occurred  for  other  reasons.    These  potential  biases 
are  not  considered  significantly  to  affect  year-to-year  productivity 

comparisons . 
__ 

-'   See,  for  example,  Annual  Report  of  the  Administrative  Office  of  the 
California  Courts ,  Januarys,   1968,  Section  F,   "Judicial  Assignments 
and  Assistance,  "  pp.   109-113. 
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Weighted  Annual  Hours  of  Bench  Time 

C.8  The  weighted  annual  hours  of  bench  time  used  in  the  analysis 

are  simply  an  estimate  of  the  bench  time  required  by  judges  and  judge- 
equivalents  to  get  the  work  done  for  the  cases  reported  as  disposed  of, 
based  on  the  standard  time  factors.    The  method  adopted  for  computing 
weighted  annual  hours  of  bench  time  parallels  that  used  by  the  Admin- 
istrative Office  of  the  California  Courts  to  compute  weighted  workloads 
for  estimating  judgeships  needs,   but  with  some  significant  differences. 

C.9  Weighted  workload  factors  as  computed  by  the  Administrative 

Office  weight  the  number  of  filings  reported  by  category  of  proceedings 
according  to  an  estimate  of  average  bench  time  needed  to  dispose  of 
them.    Totals  of  weighted  workloads  for  all  categories  are  converted  into 

an  estimate  of  judgeship  needs  by  dividing  them  by  an  agreed-upon  figure 

3/ 
for  average  judicial  time  available  during  a  year  for  hearings  on  the  bench.— ^ 

Average  bench  time  used  for  each  category  of  proceedings  is  a  weighted 

average  of  the  times  required  according  to  the  method  of  disposition. 

C.IO         Weights  for  each  type  of  case  computed  by  the  Administrative 
Office  of  the  Courts  assume  the  same  mix  of  dispositions  and  the  same 
ratio  of  total  dispositions  to  filings  by  category  of  proceeding  as  in  the 
year  from  which  the  weights  were  derived.     But  the  method  used  in  this 
report's  analysis  applies  the  original  estimates  of  average  bench  time 
per  case  to  the  actual  method  of  disposition  reported  in  each  year  for 
each  category  of  proceeding. 

Data  Sources 

C.ll         Data  on  numbers  of  dispositions  by  category  of  proceedings  and 
method  of  disposition  are  taken  from  the  annual  reports  of  the  Adminis- 
trative Office  of  the  California  Courts.    Estimates  of  average  bench  time 

-'   Ibid.  ,  Section  C.  6,  "Weighted  Caseloads, "  pp.  88-92. 
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for  the  individual  category  of  proceedings  and  method  of  disposition 
classes,  which  are  used  as  the  standard  time  factors  in  the  analysis, 
are  derived  from  estimates  developed  by  the  Administrative  Office. i/ 

C.12         The  time  estimates  developed  by  the  Administrative  Office  of 
the  California  Courts  are  computed  on  a  per-filing  basis  rather  than  on  a 
pre-disposition  basis.     Converting  those  estimates  to  a  per-disposition 
basis  is  straightforward  for  trial  hearing  time.     For  non- trial  hearing  tim^e, 
since  all  filings  are  eventually  disposed  of,  it  was  assumed  that  non-trial 
hearings  per  disposition  are  the  same  as  shown  for  non-trial  hearings  per 
filing.    To  the  extent  that  filings  increase  faster  than  dispositions,  an 
upward  bias  in  the  estimated  time  per  disposition  would  result  from  this 
assumption. 

C.13         Test  of  Reasonableness.     The  time  estimates  cited  are  based  on 
an  11-court  study  conducted  in  1967  by  the  Administrative  Office  of  the 
California  Courts  which  excluded  the  Superior  Court  of  Los  Angeles. 
Therefore,   the  bench  time  weights  should  reasonably  reflect  the  level  of 
judge-equivalent  bench  time  for  the  Superior  Courts  outside  of  Los  Angeles, 
The  analysis  made  in  this  study  indicates  an  average  of  weighted  annual 
hours  of  bench  time  per  judge-equivalent  of  slightly  over  780  hours  for 
these  courts  over  the  6  years  included  in  the  study,  with  a  high  figure  of 
approximately  800  hours  in  3  of  the  6  years.    This  is  within  the  range  of 
750  to  850  hours  of  bench  time  per  year  per  judge  which  appears  in  publi- 
cations of  the  Administrative  Office  of  the  Courts.-^ 

0.14         Superior  Court  of  Los  Angeles.    A  principal  objective  of  this 
analysis  is  to  compare  the  relative  effectiveness  in  utilization  of  time  of 

-^    Report  on  Superior  Court  Weighting  System— Study  of  1967  Time  Report 
from  Selected  Courts,  Administrative  Office  of  the  California  Courts, 
Judicial  Council  of  California,  February  9,   1968  (Draft). 

-'    See  the  discussions  in  the  references  cited  in  footnotes  3  and  4. 
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judges  of  the  Superior  Court  of  Los  Angeles  with  that  of  the  aggregate  of 
other  Superior  Courts  of  the  state.    To  do  this,  the  analysis  must  use  the 
same  standard  time  factors  for  both  sets  of  courts  to  indicate  any  basic 
differences  in  administration  and  management  of  judicial  resources.    Ac- 
cordingly,  the  time  factors  used  are  those  derived  from  the  11-court  study 
by  the  Administrative  Office  of  the  Courts.    If  hearing  and  trial  procedures 
in  the  Los  Angeles  courts  result  in  different  time  factors  than  elsewhere  in 
the  state,  then  the  weighted  annual  hours  of  bench  time  per  judge-equivalent 
man-year  will  be  different.    But  should  markedly  different  time  factors  exist, 
then  this  in  itself  suggests  a  condition  which  deserves  special  investigation. 

Analysis  Results 

C.15         Results  of  the  analysis  made  in  the  study  are  shown  in  Figure  C.l. 
In  this  figure,  annual  productivity  indices  are  compared  that  were  estimated 
for  the  Superior  Court  of  Los  Angeles  with  the  aggregate  of  the  rest  of  the 
state's  Superior  Courts  and  with  the  aggregate  of  all  the  Superior  Courts. 
The  productivity  levels  resulting  from  these  groupings  of  the  courts  are 
significantly  different,  as  the  figure  shows. 

C.16         In  the  aggregate,  the  productivity  of  all  the  Superior  Courts  (in 
terms  of  weighted  bench  hours  per  judge-equivalent  man-year)  has  changed 
very  little  since  1961.    Excluding  Los  Angeles  Superior  Court,  the  average 
productivity  of  the  rest  of  the  Superior  Courts  has  been  virtually  a  constant 
(the  6-year  average  productivity  level  is  784  bench  hours  per  judge-equiva- 
lent man-year,  varying  by  no  more  than  4  percent  from  year  to  year).    The 
productivity  level  of  the  Los  Angeles  Court,  while  it  fluctuated  widely  from 
year  to  year,  still  had  a  6-year  average  which  is  40  percent  higher  than 
that  of  the  aggregate  of  the  rest  of  the  state's  Superior  Courts.     (Note  that 
even  at  its  minimum,  the  productivity  level  of  the  Los  Angeles  Court  is 
25  percent  above  that  of  the  rest  of  the  state's  courts.) 
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C.17         The  generally  higher  level  of  productivity  in  the  Superior  Court 
of  Los  Angeles  is  probably  due  to  a  number  of  factors.    Among  them  is 
the  development  of  relatively  effective  control  over  trial  schedules  and 
effective  calendar  management,  including  judge  assignments.    The  cost 
to  achieve  such  control  included  that  of  expanding  the  court's  adminis- 
trative resources  to  produce  the  necessary  management  information  and 
to  assist  the  judges  in  various  administrative  and  research  chores.    The 
Administrative  Office  of  the  Los  Angeles  Court,  together  with  the  Clerk's 
Office,  afford  the  greatest  proportionate  support  of  the  judiciary  in  the 
state. 

C.18         The  wide  fluctuations  in  productivity  levels  in  Los  Angeles 
demonstrate  the  importance  of  effective  management  of  all  the  courts' 
resources  by  the  team  of  Presiding  Judge  and  Executive  Officer  of  the 
court.    The  high  productivity  level  indicated  in  the  1961-62  period  was 
reached  while  Justice  Louis  Burke  (now  of  the  California  Supreme  Court) 
was  Presiding  Judge  and  Edward  Gallas  was  the  first  Executive  Officer 
of  the  Court.    This  level  was  reached  again  in  the  1965-66  period  while 
Judge  Kenneth  Chantry  was  Presiding  Judge.    After  Gallas  resigned  there 
was  some  loss  in  productivity,  but  the  value  of  the  Administrative  Staff 
which  was  developed  is  evident  in  the  continuing  high  trend. 

C.19         Undoubtedly  there  is  still  room  for  significant  improvement  in 
the  performance  of  the  Superior  Court  of  Los  Angeles.     But  the  possible 
improvement  for  other  Superior  Courts  is  considerably  greater  and  more 
important  to  achieve.     Specifically  which  measures  and  what  additional 
administrative  resources  are  required  that  would  be  the  most  cost-effective 
to  implement  remain  to  be  determined. 
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